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ABSTRACT

My dissertation explores the demographics and composition of sexual minority
populations in the United States, their labor market experiences, and public policy,
respectively. Using a novel method of Cross-Survey Multiple Imputation (CSMI), I
create a unique dataset which allows me to examine the demographic profile of lesbian,
gay, and bisexual (LGB) populations at the national and state levels. I then measure the
prevalence of discrimination experienced by these groups in the labor market through
regression analyses and decompositions of wages. Finally, I examine the effectiveness of
sexual orientation nondiscrimination policies at the state level.

My analyses show that LGB people make up just over four percent of the national
population, a sizeable minority though smaller than popular and historical estimates. I
show that LGB people tend to be younger, more racially and ethnically diverse, and
slightly more educated than the heterosexual majority. However, LGB people are also
more likely to be unemployed, more likely to be living below the poverty line, and less
likely to have health insurance than heterosexual people. I find that lesbian women and
gay men earn a wage premium over similarly situated heterosexual women and men
while bisexual men and women experience a significant wage penalty relative to
heterosexual men and women. After cataloguing and analyzing all state-level sexual
orientation nondiscrimination policies for textual themes, I test for policy effectiveness.
My analyses suggest that while policies raise the wages of all workers, the specific
effects of policies on LGB workers’ wages are inconsistent, suggesting other factors play
a role in shaping wage differentials.
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CHAPTER 1

INTRODUCTION

Introduction

It was a crisp and overcast Saturday in October when my friend AJ and I emerged
from our hotel in lower Manhattan. We walked on rain-soaked sidewalks past the Stock
Exchange and the grave of Alexander Hamilton, who would rap two shows uptown later
that day, before we got to our subway station. After a thirty-minute train ride and another
walk through the brisk autumn air, we arrived at the City University of New York. We
had come to present at a conference organized by the Center for LGBTQ Studies. The
conference’s theme was “After Marriage.”

Fifteen months prior, the United States Supreme Court ruled that same-sex
marriage bans were unconstitutional. A culmination of decades of activism and advocacy,
the Court’s opinion represented a sea change for lesbian, gay, bisexual, transgender, and
queer (LGBTQ) rights in the United States. And yet, much work was still undone. The
issue of marriage equality had loomed large in LGBTQ movements, leading one scholar
to note, “The overwhelming attention paid to same-sex marriage [had] eclipsed other
civil rights goals and perhaps even slowed progress in attaining them” (Mucciaroni
2016:26). The organizers of the conference had called us together to grapple with this
question: Now that marriage equality, the issue that had consumed so much attention and
resources, was a reality, what comes after? “From policing to mass incarceration to

poverty to employment to housing to education to immigration and deportation to health



care to families living outside the marital model, the list of unfinished work is long”
(Jones and Yarbrough 2016:2).

Among the unfinished work for LGBTQ activists was the movement to enact
employment nondiscrimination policies. Activists have been concerned with the issue of
workplace inequality dating back to the first LGBTQ political organizations in the mid-
twentieth century (Stein 2012). From the expulsion of LGBTQ people out of the military
and the civil service, to discrimination against people with AIDS, to the persistence of
incidents of harassment and even violence, the workplace has been a key site in the
struggle for LGBTQ equality. According to a review of numerous studies on the topic, as
many as sixty-eight percent of LGBTQ people report experiencing discrimination at work
(Badgett et al. 2007).

Fifteen years into the twenty-first century, federal employment protections
appeared stalled in the wake of the successful movement for marriage equality.
Legislation in various forms had been introduced frequently over the preceding decades
but never found its way into federal law. Part of the struggle was that most Americans
were just unaware of the problem. According to one recent poll, only twenty-three
percent of respondents were aware that the United States did not have federal
employment protections for lesbian, gay, and bisexual (LGB) workers (Reuters/Ipsos
2019). While a patchwork of state and municipal policies was enacted since the 1970s,
the lack of federal policy left many LGBTQ people vulnerable to workplace
discrimination.

The issue of workplace inequality raises several questions: Just how widespread is

discrimination? How does it affect the economic standing of sexual minorities? And
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which policies are best suited to addressing it? While these questions are seemingly
straightforward, several obstacles make answering them difficult. To begin with, we
actually know very little about who is LGBTQ in the United States. To a large extent, this
results from the fact that we rarely directly ask people about their sexual orientation in
survey research. Very few surveys include questions about sexual orientation and none of
the large federal surveys that are responsible for policy and resource allocation (e.g.,
Decennial Census, American Community Survey, Current Population Survey) collect this
data directly. Therefore, it is challenging to even begin to answer these basic questions
with any certainty. Without knowing who is LGBTQ, we cannot assess the effects of
anti-LGBTQ discrimination.

The very act of counting LGBTQ people poses several conceptual and political
hurdles. Some theorists posit that queerness resists quantification, that because LGBTQ
identities are historical, fluid, and contextual, we cannot classify people into discrete
categories of sexual orientation (Ghaziani and Brim 2019). And yet, an identity-based
movement for LGBTQ civil rights emerged from the political understanding of
individuals “being” LGBTQ (Stychin 2005). Part of the challenge posed by these perhaps
competing schools of thought is that sexual orientation is itself a multifaceted concept
incorporating individuals’ attractions, behaviors, and identities. When someone speaks
about LGBTQ people, it can be unclear exactly about whom they are referring.

Wherever one lands in this theoretical debate, it is undeniable that public policy,
as currently envisioned, yields to an empirical preference. Knowing how many people
“are” LGBTQ has critical implications for the distribution of rights and resources. Data

on the prevalence and distribution of LGBTQ people “play key roles in arguments about
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public policies involving the extension, protection, or prohibition of certain rights”
(Laumann et all. 1994:286). Being able to demonstrate how widespread discrimination is
and how many people are impacted by it goes a long way in the process of advocating for
policy interventions. Indeed, “if compulsory heterosexuality ‘others’ queer populations,
then counting them may undermine this ‘otherness’ by demonstrating the legitimate
needs of the LGBTQ+ population” (Doan 2019:121).

Given this reality, it is important to provide empirical measures of sexual
orientation discrimination, its prevalence, effects, and potential remedies. This
dissertation seeks to provide this evidence through an analysis of the demographics of
sexual minority populations, an examination of their labor market experiences, and an
analysis of the effectiveness of nondiscrimination public policies.

Research Questions

This dissertation is organized into three distinct, but interrelated essays. The
essays explore the demographics and composition of sexual minority populations in the
United States, their labor market experiences, and public policy, respectively. While each
essay contains its own literature review, methods, results, discussion, and conclusion,
subsequent essays build on the findings of the prior analyses.

I address these questions in turn:

e What is the demographic profile of the lesbian, gay, and bisexual populations

(LGB") in the United States? Who gets defined as LGB? What are the overall size

! As I explain below, conceptual differences between sexual orientation and gender identity as well as data
limitations prevent me from considering gender identity in these analyses.
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of LGB populations? How do LGB people as a group compare to the heterosexual
majority? What demographic differences exist between LGB people?
How do the economic outcomes of LGB people compare to their heterosexual
counterparts? Do differences in individual productivity characteristics, family
structure, or labor market position account for any differences between LGB and
heterosexual workers? Is there evidence of labor market discrimination against
LGB people?
What is the current landscape of sexual orientation nondiscrimination public
policy? Do existing sexual orientation nondiscrimination policies adequately
protect LGB people from labor market discrimination? How does the content of
existing policies affect outcomes?

Chapter 2—Demographics of Sexual Minority Populations

In this essay I construct demographic profiles of the lesbian, gay, and bisexual

(LGB) populations. A popular statistic posits that ten percent of the population is

LGB(TQ). The statistic was initially disseminated as part of a political project: to

demonstrate the size and potential electoral import of sexual minorities. The political

origins of this statistic and the source of its derivation call its accuracy into question (see

Laumann et al. 1994, Eriksen 1999, Voeller 1990). While the ten percent estimate was

effective in an era when proving the existence of LGB people was paramount, the policy

needs of sexual minority communities today require more accurate estimates of the size

and geographic distribution of the population.

Estimating the size of LGB populations poses several challenges. As noted above,

sexual orientation is a multifaceted concept, and few surveys attempt to collect data on it.
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It is also not obvious how one should conceptualize sexual orientation. Sexual orientation
exists along several dimensions including attraction, behavior, and identity. One’s
definition of sexual orientation should be contingent on the types of questions they seek
to answer. Therefore, estimates of LGB populations can vary depending on the context in
which the estimates are produced.

I use a novel strategy of Cross-Survey Multiple Imputation (CSMI) to develop a
large-sample dataset capable of producing demographic profiles of LGB populations
(Rendall et al. 2013). CSMI uses data present in one survey (the donor survey), typically
with a smaller sample size, to impute information not collected or measured in a second
survey (the recipient survey), typically with a larger sample size. Using the National
Health Interview Survey (NHIS), I impute sexual orientation into the American
Community Survey (ACS). While the NHIS is nationally representative and contains
sexual orientation information, its smaller sample size precludes state-level comparisons.
The ACS, while lacking sexual orientation information, has a large enough sample for
state-by-state comparisons and has a robust set of economic indicators which I use
extensively in Chapters Three and Four. CSMI allows me to exploit the benefits of both
surveys.

My analyses focus exclusively on sexual minorities and do not include estimates
of the transgender population for two reasons. First, sexual orientation and gender
identity are distinct, though related concepts, and require different measurement
strategies. Second, neither the NHIS nor the ACS collects adequate data to properly
identify transgender respondents. Therefore, transgender people are present, but

unidentifiable in my data. This is unfortunate given the similar, and perhaps more

6



pressing, need for accurate data on transgender Americans. | also recognize the political
implications of this demographic erasure in my work. If I were able to overcome it, I
certainly would endeavor to. As it stands, I join the call of other researchers and activists
demanding the inclusion of gender identity measures in survey research. For a discussion
of transgender measurement strategies and estimates of the transgender population, see
Doan 2019.

After imputing sexual orientation into the ACS using CSMI, I describe the
demographic profiles of LGB populations at the national and state level. I compare
multiple sexual identity categories across several demographic and economic
characteristics. The estimates that I produce further our sociological and demographic
understandings in the areas of sexuality and inequality. Cross-group comparisons allow
me to investigate differences and inequalities among and between sexual identity groups.
These comparisons speak directly to contemporary social and cultural movements for
(and against) LGBTQ equality; they inform continuing public policy debates; and they
give us a more complete picture of the sexual composition of the population. I also
demonstrate that CSMI is a useful method for developing datasets with sexual orientation
information.

My estimates suggest that LGB people make up 4.07 percent of the U.S.
population, well below the popular ten percent estimate. Bisexual women make up the
largest share of the LGB population, followed by gay men, then lesbian women, and
finally bisexual men. Overall, women are more likely to identify as LGB than are men.
LGB people are, on average, younger, more racially and ethnically diverse, and slightly

more educated than heterosexual people. However, LGB people are also more likely to
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be unemployed, more likely to be living below the poverty line, and less likely to have
health insurance than heterosexual people.
Chapter 3—Labor Market Discrimination Against Sexual Minorities

In this essay I examine the labor market experiences of sexual minorities.
Specifically, I measure the extent to which discrimination affects the economic outcomes
of LGB people relative to their heterosexual counterparts. There is a long history of
explicit and implicit discrimination against LGB people in the labor market, in both
policy and interpersonal interactions in the workplace. As noted above, large percentages
of LGB people report having experienced discrimination in the workplace.

Prior research has shown that discrimination leads to reduced economic outcomes
for some LGB people, particularly in the form of lower average wages. Studies have
consistently shown a wage penalty for sexual minority men and a wage premium for
sexual minority women. In past research bisexual men and women have often been
grouped with gay and lesbian men and women, respectively, often for practical purposes
(e.g., small sample sizes, lack of data). Recent analyses suggest bisexual men and women
face unique and significant labor market disadvantages suggesting their outcomes should
be analyzed separately (Mize 2016).

Using the dataset developed in Chapter Two, I first construct nested regression
models to examine the differences in wages between LGB and heterosexual people. The
benefit of this dataset and its large sample size is that I can perform analyses separately
for all groups by sexual identity and sex. I test several hypotheses: whether there is a
wage penalty for gay men, bisexual men, and bisexual women compared to their

heterosexual counterparts, and whether lesbian women experience a wage premium
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relative to heterosexual women. I control for a number of productivity differences such as
education, work experience, family structure, and occupation.

My analyses suggest that both lesbian women and gay men earn a wage premium
over similarly situated heterosexual women and men, even when controlling for
differences in individual productivity, family structure, and labor market characteristics.
The finding of a wage premium for gay men is relatively novel and perhaps suggests
changes in the social and political climate have had effects on economic outcomes. I find
that bisexual men and women experience a significant wage penalty relative to
heterosexual men and women, though the significant age gap between the two
populations is an important factor, likely contributing to compounding differences in
education, work experience, and family structure. The magnitude of the wage penalty
suggests that bisexual men and women are particularly disadvantaged in the labor market.

Following the regression analyses, I then perform wage decompositions to
estimate the impact of discrimination on any observed wage disparities. Wage
decompositions allow me to divide an observed wage difference between two groups into
two components: that which is explainable by differences in productivity characteristics
and a residual, or unexplained component, which is interpreted as a measure of
discrimination. I find that over sixteen percent of the gap between bisexual and
heterosexual men’s wages cannot be attributed to differences in productivity
characteristics like education, age, and work experience, suggesting discrimination is
negatively impacting bisexual men’s wages. For bisexual women, nearly eighteen percent

of the gap between their and heterosexual women’s wages cannot be attributed to



differences in productivity characteristics, similarly suggesting discrimination is
negatively impacting bisexual women’s wages.

It is important to note that, while I do not find evidence of a wage penalty for gay
men and lesbian women, this does not mean that these groups face no discrimination in
the labor market. It is possible that discrimination against LGB workers prior to their
entry into the labor market, perhaps in education, affects individuals’ labor market
decisions. This discrimination could have negative impacts on the physical and mental
health and wellbeing of LGB workers or drive them into lower paying occupations or
industries. It is also possible that discrimination leads some LGB people to exit the labor
market all together, leading to inequalities in labor force participation. My findings
highlight the need for additional research into the multiple possible effects of workplace
discrimination for LGB people.

Chapter 4—Measuring the Effects of State Nondiscrimination Policies on Wages of
Sexual Minorities

In the final essay, I turn my attention to the issue of public policy. At the time of
my data (2014-2018), there were no federal protections against discrimination based on
sexual orientation. Under federal law, it was perfectly legal to fire, not hire, fail to
promote, or pay lower wages to a person just because they were LGBZ. The failure to
enact federal policies led several states and dozens of municipalities to fill the void with

nondiscrimination policies of their own. I seek to understand how these policies, where

2 This was true for other sexual identity groups (e.g., pansexual, asexual) and, to an extent, also true for
transgender people. Some federal courts had previously found discrimination based on gender identity was
covered under Title VII, creating a patchwork of federal policies. Also, several states which have sexual
orientation nondiscrimination policies exclude gender identity in their protections.
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enacted, affect the labor market experiences of sexual minorities. I am interested in both
the symbolic and practical effects of such policies. How are these laws written? What
does the text of policies and statutes tell us about the state’s relationship to sexual
minorities? [ am also interested in the effectiveness of such policies in reducing
workplace discrimination against sexual minorities. Do nondiscrimination polices
actually affect the labor market experiences of LGB workers?

I begin by cataloguing the existing state policies. I find that thirty-four states had
some form of sexual orientation nondiscrimination policy: either through an Executive
Order or a legislative policy. I then perform a content analysis of the text of state-level
policies, developing a coding scheme to identify themes and patterns in the statutes.
Several themes emerge in the analysis of legislative texts: defining the boundaries of
“sexual orientation,” a discriminators perception of sexual orientation, associations of
sexual orientation with crime or pedophilia, sexual orientation as a “preference,” and
disclaimers against conferring social approval through statute.

Following the textual analysis, I then test a number of hypotheses to estimate the
effectiveness of state policies. Again, using the dataset built in Chapter Two, I expand
upon the models from Chapter Three to assess whether LGB workers’ wages are more
comparable to heterosexual workers’ wages in states with nondiscrimination polices. I
also test for differences in policy type and length of time since enactment. I control for
differences in state-level economic outcomes and states’ social and political climates. The
results show inconsistent effects of nondiscrimination policies based on sexual identity.
The presence of both Executive Orders and legislative policies is associated with overall

higher wages for all workers, holding productivity characteristics constant, even when
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controlling for differences in state-level economic outcomes and states’ social and
political climates. Nondiscrimination policies appear to affect the wages of all workers
consistently, regardless of sexual identity, suggesting that living in a state with labor
protections based on sexual orientation provides a benefit to all workers. Gay men and
lesbian women maintain wage premiums over their heterosexual counterparts across all
models and policies, though the premium is narrowest in states with Executive Orders,
suggesting those policies actually benefit heterosexual workers more so than gay and
lesbian workers. A similar pattern was observed for bisexual men but not bisexual
women. Bisexual men’s wage penalty relative to heterosexual men is widest in states
with Executive Orders whereas bisexual women’s wage penalty relative to heterosexual
women is actually widest in states with legislative policies.

These inconsistent findings suggest that other factors may be playing a larger role
in shaping the distribution of wages. Perhaps other pro-labor policies or social and
political conditions affect wages in ways not measured here. It is also possible that sexual
orientation nondiscrimination policies have effects beyond the distribution of wages.
Policies could affect other dimensions of the labor market such as labor force
participation rates, which would have an indirect, but ultimately unmeasurable, impact on
wage differentials. The symbolic value of the policies, which suggest a safe and
welcoming labor market, might outweigh the practical effects of policies on outcomes
such as wages.

My Contributions
To my knowledge, no one has used CSMI to study sexual orientation. This

dissertation joins a small body of sociological research, mostly in migration studies,
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which uses the method (Capps et al. 2018). My research provides another case study
supporting the efficacy of the method in studying small and hard to sample populations.
Using CSMI allows me to create a state-of-the-art dataset for demographic, labor market,
and policy analyses that overcomes many of the limitations of past research: small
sample sizes, biased definitions of sexual orientation, and the inability to separate
bisexual populations from gay and lesbian populations. The population estimates that I
produce further our sociological and demographic understandings in the areas of
sexuality and inequality. Cross-group comparisons allow me to investigate differences
and inequalities among and between sexual identity groups. These comparisons speak
directly to contemporary social and cultural movements for (and against) LGBT equality,
inform continuing public policy debates, and give us a more complete picture of the
sexual composition of the population. This work also contributes to ongoing debates over
the inclusion of sexual orientation and gender identity (SOGI) measures in survey
research.

Because the sexual orientation measure in my analyses is based on identity (rather
than behavior or attraction), I am able to examine separately the experiences of selt-
identified gay men, lesbian women, bisexual men, and bisexual women. Many analyses
combine gay and bisexual men or lesbian and bisexual women into single categories,
typically because of small sample sizes or sexual orientation measures that do not allow
the analyst to distinguish between the two groups. Worthen (2013) highlights the
importance of examining each group independently, given the multiple dimensions of

sexuality and gender which differently shape the lived experiences of each group. The
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identity measure in my data coupled with the large sample size allows me to examine
each group separately at the national and state levels.

The wage analyses I perform complement and extend the existing sociological
and economic literature on labor market discrimination. These analyses help provide a
more complete picture of labor market inequality broadly and for LGB people
specifically. They provide evidence about the prevalence of inequality and discrimination
experienced by sexual minorities. My data are also more contemporary, examining these
phenomena, at least partially, in the post-marriage equality era. My findings both
corroborate and expand upon the findings of past studies, suggesting that changing social
and political climates have had an effect on the labor market experiences of some sexual
minorities. The use of the CSMI dataset demonstrates the utility of this method for
analyzing economic outcomes.

The demographic and economic analyses also have clear policy implications.
While a small body of literature has examined the effectiveness of existing policies,
existing literature has relied on data with significant limitations. The CSMI dataset allows
for a more holistic examination of policy effectiveness and cross-state comparisons.
Because I am able to distinguish between categories of sexual identity, I examine how
policies may differentially impact gay men, lesbian women, bisexual men, and bisexual
women. To my knowledge this is the first such study to do so. I also catalogue and
analyze the text of every state-level policy, distinguishing between policy types and
content. I code policies for themes which become elements in my quantitative analyses,
creating a unique dataset of state-level variables. I extend existing policy research by

observing states’ social and political climates as factors in my analyses. Textual analyses
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also allow me to explore the possible symbolic effects of policies, beyond the overt
intention of their purpose (banning discrimination).

Overall, the goal of this dissertation is to render sexual minority populations more
visible in data, to understand the effects of discrimination, and to examine potential
policy remedies. As the social, political, and policy landscape surrounding sexual
orientation continues to shift as we enter the third decade of the twenty-first century, it is
imperative we have a clear and accurate picture of sexual minority communities and their
policy needs. The sociological frameworks and methodologies I employ allow me to
bring this picture into clearer focus. My hope is that this work will contribute to our

understandings of LGB populations and inform policy debates going forward.
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CHAPTER 2

DEMOGRAPHICS OF SEXUAL MINORITY POPULATIONS

Introduction

In March 1975, New York Congresswoman Bella Abzug stood before the press to
announce the introduction of a new piece of legislation. The Civil Rights Amendment of
1975 would have amended the Civil Rights Act of 1964 to include protections based on
sexual orientation. Declaring that ten percent of the population was lesbian, gay, or
bisexual (LGB), Abzug said the bill would “guarantee that all individuals, regardless of
differences, are entitled to share in the fruits of society” (quoted in Faderman 2015:262).
In stating that ten percent of the population was LGB, Abzug sought to bolster support
for her bill by suggesting that LGB people were a sizeable minority needing legislative
protection. Calling upon the size of the minority was a legitimation strategy for both the
bill and the community it sought to protect. But from where did this figure come?

The question of how many people are lesbian, gay, bisexual, and transgender
(LGBT) has captured the attention of activists, academics, and policy makers since at
least the middle of the twentieth century. As nascent LGBT movements for civil rights
emerged onto the national scene in the post-Stonewall United States, activists engaged
the idea of “coming out” as a political strategy. Earlier generations of homophile activists
(the preferred term of many LGBT activist groups in the 1950s and 60s) typically
understood coming out as a process of personal identity development and entrance into
LGBT life. Following the Stonewall Uprisings of June and July 1969, a new generation
of activists, inspired by the feminist philosophy that “the personal is political,” saw
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coming out as not only about personal identity but as a challenge to an oppressive society
that often failed to acknowledge their very existence. Gay Liberation activists embraced
“the notion that coming out and pursuing gay and lesbian visibility held the key to [gay
and lesbian] freedom” (Vaid 1995:57). While some continued to view coming out as a
strategy for personal self-fulfillment, others recognized the political implications of
coming out.

Bruce Voeller was an LGBT rights activists and founder of the National Gay Task
Force (now the National LGBTQ Task Force). A biologist and associate professor at the
Rockefeller Institute, Voeller “saw an opportunity to make a contribution to this new
movement by bringing... scholarly fields to it” (Voeller 1990:33). Drawing from the
most widely known studies on sexuality at the time, Voeller interpreted statistics from
sexologist Alfred Kinsey’s studies on male and female sexuality to estimate the size of
LGB populations (Kinsey et al. 1948, 1953). Kinsey et al. (1948) developed a seven-
point rating scale to describe an individual’s (homo)sexual history. Ranging from zero,
exclusively heterosexual, to six, exclusively homosexual, the scale was one of the first
attempts to demonstrate the diversity of human sexual experience, expanding
conceptualizations of sexuality beyond binary categories of heterosexual and homosexual
(636-641). Noting that thirteen percent of men and seven percent of women fell on the
“homosexual” side of the Kinsey scale, Voeller projected that this must mean that, on
average, ten percent of the overall population was gay and lesbian. Activists quickly
began to propagate this number to demonstrate the potential political strength of the
LGBT rights movement (Ericksen 1999:160, Laumann et al. 1994:289n7, Voeller
1990:34). The methodological and scientific validity of the statistic aside:
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Convincing the population that LGBT people exist was an important

factor in the decision of early LGBT advocates to promote the idea that 10

percent of the population was gay. That figure was large enough to

“matter” and convince an American public skeptical about the very

existence of LGBT people.... (Gates 2012:712)

The reliance on the Kinsey-derived statistic allowed activists to make concrete demands
for rights and political representation, as evidenced by Abzug’s use of it when
announcing her legislation.

While having clear political utility, the veracity of the statistic has been frequently
called into question in the decades since its emergence. Laumann et al. (1994) refer to it
as the “Myth of 10 Percent” (287). Others have critiqued the validity of the underlying
data from the Kinsey studies (Cochran et al. 1953) and Voeller’s interpretation of it
(Ericksen 1999:160). More recent studies have found significantly lower estimates of
LGBT populations based on various data sources and collection approaches (Gates 2014).
Though the twenty-first century has seen significant social and political advancement for
LGBT people, particularly in the United States, estimates of LGBT populations continue
to be important for assessing policy needs and for targeting funding and public policy
interventions (Velte 2020). As Gates (2012) suggests, “The utility and accuracy of LGBT
population estimates is now more salient in assessing and understanding the needs of the
LGBT community and evaluating programs designed to meet those needs” (712).
Producing accurate estimates of LGBT populations has significant demographic,
economic, and public policy implications.

Despite this need for accurate demographic data, to this day large-sample,

scientifically accurate measures of sexual minority populations are still rarely collected,

and those data which are collected have significant limitations. In 2017, dozens of federal
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lawmakers requested that the Census Bureau add questions related to sexual orientation
and gender identity (SOGI) to the 2020 Census and the American Community Survey
(ACS), a major, annual survey of the U.S. population. Though this request came from
lawmakers, the Director of the United States Census Bureau announced that the agency
would not add SOGI measure to its surveys as “there was no federal data need” for such
information (Thompson 2017). And yet, the Census Bureau Director’s claim
notwithstanding, the lack of available data does impact policymaking. Velte (2020) refers
to the failure to collect SOGI data in U.S. government surveys as the “Identity
Undercount” and suggests “policymakers ignore the needs of the LGBT community...
because the Identity Undercount renders these needs invisible” (73). This invisibility
makes it exceedingly difficult to identify and address the policy needs of LGB people and
communities.
My Contributions

In this chapter, I develop national- and state-level demographic profiles of the
lesbian, gay, and bisexual (LGB) populations in the United States. By developing these
demographic profiles, I aim to render these populations visible. To produce these
profiles, I use a strategy of Cross-Survey Multiple Imputation (CSMI) to create a large-
sample dataset. CSMI uses data present in one survey (the donor survey), typically with a
smaller sample size, to impute information not collected or measured in a second survey
(the recipient survey), typically with a larger sample size. Using the National Health
Interview Survey (NHIS), I impute sexual orientation into the American Community
Survey (ACS). While the NHIS is nationally representative and contains sexual

orientation information, its small sample size precludes state-level comparisons. The
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ACS, while lacking sexual orientation information, has a large enough sample for state-
by-state comparisons and has a robust set of economic indicators which I use extensively
in Chapters Three and Four below. CSMI allows me to exploit the benefits of both
surveys.

After imputing sexual orientation into the ACS using CSMI, I describe the
demographic profiles of LGB populations at the national and state level. I compare
multiple sexual identity categories across several demographic and economic
characteristics. The estimates that I produce further our sociological and demographic
understandings in the areas of sexuality and inequality. Cross-group comparisons allow
me to investigate differences and inequalities among and between sexual identity groups.
These comparisons speak directly to contemporary social and cultural movements for
(and against) LGBT equality; they inform continuing public policy debates; and they give
us a more complete picture of the sexual composition of the population. I then use the
created dataset to measure economic discrimination (Chapter Three) and to measure the
effectiveness of state policies (Chapter Four).

CSMI has not seen widespread use in the social sciences. To the extent that is has
been used, it has primarily been in migration research to study unauthorized immigrants
in the United States (see for example, Capps et al. 2018). This chapter further illustrates
the benefits of the methodology and offers a case study of its application to the
demographic and sociological analysis of sexual orientation. My analyses suggest that the
method may have further applications beyond SOGI and may benefit scholars of other

topics in which data availability is limited. This chapter, along with the existing literature
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in other areas such as migration, provides evidence for the efficacy of CSMI in
sociological research of small or difficult to sample populations.

Additionally, this chapter further demonstrates the need for the inclusion of SOGI
measures in federal, state, and local surveys. As Velte (2020) notes, the failure to collect
SOGI data creates real, material harms for LGBT people, including “the denial of
statutory civil rights protections, the dilution of political power, and the creation of
maintenance of poverty in the LGBT community [sic]” (74). While the ten percent
estimate may have been politically efficacious at a certain time, it offered only a flawed
estimate of the overall proportion of LGBT people in the population. Accurate estimates
of poverty, income, educational attainment, housing insecurity are needed to craft social
policies that can assist LGBT people and counter discrimination. As Gates (2014) notes,
it is “less about the prevalence estimate and more about the ability to compare and
contrast characteristics of LGB/T individuals with their non-LGB/T counterparts” (10). I
hope these analyses contribute to our understandings of these differences and the
alleviation of some of these harms.

Sexual Orientation and Gender Identity

Within social movements, academia, and popular culture, sexual and gender
identity groups are often examined together as a single, minority population. This is
illustrated through the proliferation of terminology like “queer,” reclaimed from its usage
as a vicious slur and used now as an umbrella term for sexual and gender minorities of
numerous, and perhaps countless, variations, as well as abbreviations such as LGBT and
LGBTQ+ (for lesbian, gay, bisexual, transgender, queer/questioning, and beyond). While
the concepts of gender and sexuality are certainly intertwined (see Richardson 2007),
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there is a conceptual distinction to be made between the two, especially as it relates to the
empirical analysis of identity categories. Though gender and sexuality are often fluid and
dynamic, they remain, for many, quite distinct in their definition and lived experience.

As such, in this chapter I draw a distinction between sexual orientation and gender
identity and focus my attention on the former. The demographic profiles I construct
examine sexual minority populations: lesbian, gay, and bisexual (LGB) people. Because
of the conceptual distinction between sexual orientation and gender identity, I do not
explicitly examine transgender populations. Furthermore, neither the NHIS nor the ACS
collects data on trans-identified respondents making their explicit identification in my
analyses impossible. Trans respondents are present but invisible in Census Bureau data,
highlighting further the need to collect SOGI data.

I acknowledge that the decision to focus exclusively on sexual orientation is
perhaps politically fraught, given the history of marginalization of trans identities within
sexuality studies and by cisgender scholars, like myself. I do feel, however that the
decision is warranted for purely practical purposes of measurement and analysis. My
intent is not to reify any political or cultural barriers that might exist between sexual and
gender minorities. While beyond the scope of this dissertation, the experiences of gender
minorities, and trans-identified individuals specifically, deserve continued investigation.
As this chapter highlights the need to collect sexual orientation data in national surveys, it
is equally important that we advocate for the inclusion of gender identity measures as

well.
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Literature Review
Defining Sexual Orientation

Developing profiles of LGB populations requires a clear definition of the concept
of sexual orientation. According to the American Psychological Association (APA),
sexual orientation is “an enduring pattern of emotional, romantic, and/or sexual
attractions to men, women, or both sexes. Sexual Orientation refers to a person’s sense of
identity based on those attractions, related behaviors, and membership in a community of
others who share those attractions” (American Psychological Association 2008). The
diversity of dimensions within this definition arises from the interplay between
essentialist conceptualizations, in which one’s sexual self is understood as an innate
characteristic of one’s “natural” self, and a constructivist view, in which one’s sexual self
is an amalgamation of social and environmental factors (Laumann et al. 1994:284-5). An
essentialist conceptualization of sexual orientation suggests there are innate indicators of
sexuality that could easily be classified and quantified. Attempts to biologically define
sexual orientation, typically through chromosomes, genetics, or hormones, have been
frequently discredited and abandoned (D’Emilio 2002:154-64).

Rather than simply a product of an innate or natural self, many theorists and
researchers have come to view sexual orientation as far more complex than the
cataloguing of biological markers. As a social construct, sexual orientation is believed to
be influenced by numerous social and cultural factors (Weeks 1996:42). This has led to
the conceptualization of sexual orientation as, rather than biological, a social identity.
However, “the construct of sexual [identity] lacks a single definition agreed on by
researchers and society” (Gates and Sell 2007:336). Existing research has tended to
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conceptualize sexual orientation along three dimensions: attraction, behavior, and
identity.
Attraction

Attraction consists of the psychological affinity one feels toward a potential
romantic/sexual partner based on the relationship between that partner’s gender and one’s
own. It is defined as “an intense, physiological, uncontrollable erotic or sexual desire for
males, females, or both sexes” (Savin-Williams 2009:8). An attraction-based definition of
sexual orientation would assign a category label (e.g., gay, lesbian, bisexual, straight) to
someone based on the gender(s) they find romantically/sexually attractive, regardless of
whether that attraction aligns with other dimensions of a person’s sexual orientation (i.e.,
behavior and identity). A person who acknowledges being attracted to persons of the
same gender might be labeled as LGB, depending on the degree and variation of
attraction, even if this attraction never manifests in a self-identification as LGB or even
same-sex sexual experiences.>

Because attraction is rooted in internal desires, it is difficult to conceptualize and
measure. Some survey measures have attempted collect self-reported data on sexual
attraction. For example, the National Survey of Family Growth (NSFG) has surveyed
respondents about their sexual attractions since 2002. Respondents are asked, “People are

different in their sexual attraction to other people. Which best describes your feelings?”

3 The sexualities literature consistently refers to “same sex” activity (e.g., attraction, sexual behavior) when
identifying sexual minorities. It is perhaps more appropriate to discuss sexual minorities in terms of “same
gender” activity when biological distinctions are not the primary focus. Often, our attractions are more
rooted in gender than sex, especially prior to the disclosure of bodies. Similarly, same-gender sexual
activity can occur between people of diverse biological sexes. However, to be consistent with the literature,
I use “same sex” where otherwise “same gender” might be a more accurate reflection of the phenomena
being discussed.
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Response options include being mostly or only attracted to males/females and being
equally attracted to males and females (National Center for Health Statistics).
Respondents who indicate they are only or mostly attracted to those of the same sex
could be construed as being lesbian or gay while those indicating equal attraction to both
sexes could be construed as bisexual. However, individuals indicating such attractions
may not identify themselves based on these attractions.

Given that individuals might not interpret their attractions as reflective of their
“true” sexual orientation, some research has sought alternatives to self-reported attraction
data. As Waidzunas and Epstein (2015) document, numerous psychological (and pseudo-
psychological) studies have attempted to measure sexual attraction through the
physiological responses of, especially male, bodies. Using phallometric testing, a means
of measuring male genital response to psychological, typically visual, stimuli, researchers
have purported to discover the “true” sexual orientation of subjects. An individual’s
physical, genital response to stimuli is viewed as definitive evidence of sexual attraction.
These studies suggest “the phallometric test appears to yield authoritative claims about
embodied male sexual desire that may override what individuals themselves profess”
(188). The use of physiological evidence of sexual attraction remains controversial and
has been mostly embraced by conservative psychology and practitioners of conversion
therapies which are now banned in numerous states (Waidzunas 2015).

Whether through self-reported responses to survey questions or physiological
responses, attraction has occasionally been used as an indicator of sexual orientation in
research. However, attraction tends to be overlooked by social scientists in favor of other

dimensions of sexual orientation. According to Savin-Williams (2009), researchers often
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use attraction measures for practical or political reasons—such as when surveying
adolescents, where questions about sexual behavior might be seen as unacceptable—
rather than scientific reasons, and their use is more common in international research
(10). Additionally, how respondents interpret the concept of attraction itself may affect
the validity of their responses. Cognitive testing of sexual attraction questions found
“some participants were simply unable to fully articulate a conceptualization of sexual
attraction, and their descriptions tended to be relatively ambiguous” (Miller 2001). While
attraction may be a meaningful concept worthy of further exploration, as an indicator of
sexual orientation it is perhaps limited in its efficacy.
Behavior

Behavior-based definitions of sexual orientation are determined by the gender of
those persons with whom one has physical, sexual relationships. It is defined as
“involvement in (minimally) genital contact with males, females, or both sexes” (Savin-
Williams 2009:8). Individuals acknowledging physical, sexual relationships with partners
of the same sex would be categorized as LGB. Additional data on the number and
duration of such relationships is needed to distinguish between lesbian/gay and bisexual
categories. Furthermore, the distinctions between these categories (lesbian/gay and
bisexual), requires interpretation from the researcher. How many sexual encounters
between persons of the same sex are required to establish a specific sexual orientation?
Does an individual who has a single same-sex sexual experience have a sexual
orientation equivalent to someone who has had multiple, enduring same-sex experiences
throughout their lifetime? Much like attraction, behavior can vary depending on one’s

situation, social location, or life stage.
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Several surveys ask questions about the sex of recent and past sexual partners.
The General Social Survey (GSS) asks respondents whether their sexual partners have
been “exclusively male, both male and female, or exclusively female” (Smith et al.
2019). Behavior-based definitions of sexual orientation are common in biological, public
health, and epidemiological studies. Kinsey et al. (1948) used behavioral data as a key
indicator for constructing their infamous seven-point scale. While the scale allows for a
range of sexual orientations, from exclusive heterosexual to exclusive homosexual, it has
been critiqued for, among other reasons, its “potentially inaccurate grouping of attitudinal
and behavioral aspects of sexuality, its focus on enacted sexual behaviors and sexual
fantasies without considering other dimensions of sexual orientation” (Wolff et al.
2017:510).

There are instances where behavioral measures are logically and conceptually
appropriate. In public health research, for example, sexual orientation categories defined
by one’s sexual history are common. Men who have sex with men (MSM) and women
who have sex with women (WSW) are common conceptualizations of sexual orientation,
especially in epidemiology. These categories explicitly rely on behavioral dimensions of
sexual orientation as indicators of risk for certain health outcomes, such as HIV exposure.
MSM/WSW are logical conceptualizations of sexual orientation when the outcome under
study is dependent on behavior in ways it is not dependent on attraction or identity.
However, like attraction-based measures, Young and Meyer (2005) note that MSM/WSW
are “problematic because they obscure [the] social dimensions of sexuality [and]

undermine the self-labeling of lesbian, gay, and bisexual people” (1144).

27



Identity

Sexual identity is the personal and social meanings one attaches to one’s own
sexuality. It is the “personally selected, socially and historically bound labels attached to
the perceptions and meanings individuals have about their sexuality” (Savin-Williams
2009:8). Most social and psychological studies ask for respondent’s self-reported sexual
identity based on a list of pre-determined, mutually exclusive categories. In the GSS, for
example, respondents are asked, “Which of the following best describes you? Gay,
lesbian, or homosexual; bisexual; or heterosexual” (Smith et al. 2019).

Individuals rely on several factors in determining their sexual identity, and these
factors may be fluid and contingent on one’s locations, both physical and social. As Gates
and Sell (2007) contend, “identities are very situation-dependent. That is, a person may
identify as gay in one setting, bisexual in another, and heterosexual in another” (242).
Fixed and mutually exclusive response categories cannot capture this fluidity and
therefore only capture a snapshot of one’s sexual orientation, their sexual identity as
described in a single moment in time. It is also important to consider what factors an
individual might rely upon when assigning themselves an identity label. When asked to
describe themselves as lesbian/gay, bisexual, or straight, a respondent may think to other
dimensions of sexual orientation to construct their response:

It is important to note that although individuals may conceptualize their

identity within the framework of who they have sex with or who they are

attracted to, behavior and attraction in and of themselves do not constitute

identity. It is the meaning—specifically the interpretations that the

individuals assign those behaviors and experiences—that defines how they

ultimately conceptualize their identity. (Miller and Ryan 2011:2)

Sexual identity should therefore be multidimensional in its conceptualization.

28



Additionally, identity-based measures require respondents to understand
both the question and the response categories and see the correlations with their
own identity. Some have found that respondents can be confused by clinical terms
like “heterosexual” and “homosexual” and that sexuality terminology is
understood differently based on characteristics like socio-economic status (Miller
and Ryan 2011).
Alignment of Dimensions

Together, these three dimensions—attraction, behavior, and identity—represent
the dominant approaches to defining and measuring sexual orientation in existing
research. It is often assumed there should be alignment between these three dimensions
within individual cases. Research has shown, however, that there is often inconsistency
between reports of attraction, behavior, and identity (Badgett 2001, Laumann et al. 1994).
As Gates and Sell (2007) acknowledge, “It would be convenient if measures of sexual
attraction, sexual behavior, and sexual orientation identity (or even coupling status)
identified the same population. Unfortunately, they do not” (Gates and Sell 2007:237).
Being attracted to someone of the same gender does not necessitate having sexual
experiences with such a person nor does it require identifying with a certain sexuality
label (see for example, Ward 2015). Similarly, the sexual self-identification one offers in
the context of a survey or an interview may not necessarily align with the identification
they hold in other contexts.

The diversity and variability of sexual orientation dimensions and the fluidity of
individual experiences can seem insurmountable when measuring sexual orientation, but

researchers must decide upon the definition that will guide their individual inquiries.
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Gates (2012) “advocate[s] that when we use these terms [lesbian, gay, and bisexual], we
think more critically about providing explicit clarity about whom we are including in any
particular definition” (710). It is perhaps most prudent to separate the various dimensions
of sexual orientation into discrete measures or indices depending on the specific outcome
of analysis. The context of a specific study provides the best rationale for favoring any
single dimension or, where possible, multiple dimensions of sexual orientation.

For this chapter’s demographic analysis and the subsequent economic and policy
analyses that follow, I will use sexual identity measures. In terms of construct validity,
sexual identity measures are most likely to capture the information relevant for these
types of analyses. “Because identities are a conception of self, sexual identity is a more
tangible and knowable construct, and, theoretically, less problematic for respondents to
report” (Ridolfo et al. 2012:115). Like other social and demographic characteristics, self-
reported sexual identity is a measure of personal identification which impacts numerous
aspects of one’s lived experience. How one identifies themselves publicly, including on a
survey, has the potential to affect their material and social reality.

Identity is also particularly relevant for the study of economic outcomes and
public policy, the subjects of Chapters Three and Four. Badgett (2007) suggests, “For
labor market interactions, self-identity might best capture a characteristic that could cause
differential treatment by employers or fellow employees, since identity might influence
labor market decisions and openness about one’s sexuality in the workplace” (21). Self-
identifying as a sexual minority makes one “available” for discrimination in a way that
attraction and behavior might not. It is more likely for one’s identity to be disclosed in

the workplace than one’s attractions or behaviors. For an employer to discriminate
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because of an employee’s sexual orientation, the employer must be aware or, at the very
least, infer that an employee is LGB. Unless an employee openly acknowledges
attractions or behaviors that do not comport with the presumed standard sexuality
(heterosexual/straight), it is unlikely they would be marked for discrimination in the same
ways as someone who identifies as openly LGB. I explore labor market discrimination in
Chapter Three.

Finally, sexual orientation public policy is typically enacted with sexual identity
labels as the means of classification. Where the law explicitly protects individuals from
discrimination based on sexual orientation, it must define who is covered. Where such
laws have been enacted, the definitions of sexual orientation typically rely on sexual
identity labels. Individuals are protected because of their being LGB. This ontological
formulation raises a number of questions for, as Stychin (2005) posits, “to be suggests
there is coherence and finality to identity—it is what one is and is knowable and
recognizable to oneself and to others” (90). When one’s identity is incoherent to
themselves or others, the law may not be malleable enough to protect them. “When the
law defines identity categories, it risks reinforcing regressive and narrow ideas about
sexual identities” (Boso 2015:575). I examine sexual orientation and public policy,
specifically labor market nondiscrimination policies, in Chapter Four.

Existing Data

Data on sexual orientation have been collected in several surveys, including some
small-sample federal surveys of the U.S. population. However, limitations in survey
design prevent their use in these analyses. Below I describe these existing data sources

and highlight their limitations, emphasizing sampling and survey design challenges, the
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analytic challenges of pooled sample estimates, and the narrow conclusions drawn from
household-level data. These limitations illustrate the need for more robust collection of
sexual orientation data and, in the interim, support the use of CSMI.

Sampling and Survey Design Challenges

Whichever dimension(s) a researcher decides to use, collection of sexual
orientation data requires overcoming several methodological hurdles. Special attention
must be paid to issues of sampling, stigma, selection bias, and the broader politics of
sexual orientation in contemporary society. Sampling sexual minorities presents one of
the greatest challenges to sexual orientation research, particularly when attempting
statistical analyses. Because sexual minorities are likely a small proportion of the overall
population, probability sampling methods have typically been cost and time prohibitive
for most research. Most early studies and nearly all qualitative studies of sexual minority
communities rely on convenience samples or other non-probability sampling procedures.
As when these strategies are employed in other contexts, non-probability samples of
sexual minority communities are inherently biased with significant variations dependent
on the site of sampling (Weinberg 1970). While the findings of this research are typically
valid, it requires a great deal of triangulation and replication because the findings are
specific to the context from which the sample was drawn (Gates and Sell 2007).

The persistence of stigma against sexual minorities can impact respondents’
willingness to be forthcoming about their sexual orientation. Respondents may be
reluctant to disclose a minority sexual identity, though this reluctance is likely correlated
with other characteristics such as age, region, religion, and others (Gates and Sell 2007).

This reluctance may also be influenced by the source of the data collection. Government
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surveys may be more affected by the threat of stigma than private or university-based
research. Gates (2011) suggests that “feelings of confidentiality and anonymity increase
the likelihood that respondents will be more accurate in reporting sensitive information”
(2). Stigma may also lead to misreporting in household-level data. LGB couple
households might withhold the nature of their relationship by reporting more socially
benign household structures. They might describe their relationship as roommates or
unrelated adults to avoid disclosing their sexual identities (Gates and Sell 2007). The
method of data collection may also affect a respondent’s willingness to accurately
disclose their sexual orientation. Face-to-face interviews are more likely to produce
undercounts of LGB identity than computer or internet-based surveys (Gates 2011).
Stigma is itself a variable condition and underreporting likely varies across time and
place as the social acceptance of sexual minorities has evolved.

As with the non-probability sampling procedures discussed above, existing survey
research on sexual orientation may also be prone to selection bias. Because of the threat
of stigma and respondents’ possible reluctance to disclose their sexual orientation, those
who do disclose are likely not representative of the population of sexual minorities more
broadly. It could be that those who do disclose their sexual orientation freely are
systematically different from those who are more reluctant to disclose. “It is therefore
generally assumed that samples contain the subjects most open about their sexual status
or living arrangements” (Gates and Sell 2007:242). As with susceptibility to stigma, a
disposition towards disclosure is unlikely to be a randomly distributed characteristic and
may be correlated with other variables of interest (Badgett 2007, Berg and Lien 2002).
The possible direction of these effects should be examined and discussed in all research
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on sexual orientation. Additionally, Berg and Lien (2002) posit that “some heterosexuals
might strategically misreport [respond as LGB], perhaps to support homosexuals by
making them appear more numerous” (397). However, they provide no theoretical basis
or empirical evidence that such misreporting would be prevalent. There is certainly no
contemporary evidence of such misreporting.
Pooled Sample Estimates

Despite the research design difficulties surrounding sexual orientation, some
existing data of varied quality have been used to analyze sexual minority populations.
However, the limitations of these data call in to question the validity and reliability of the
resulting estimates. None of the large-sample national surveys administered by the United
State Census Bureau (Decennial Census, American Community Survey, Current
Population Survey) ask respondents directly about their sexual orientation. Several
topical surveys do ask about sexual orientation but are constrained by small sample sizes,
particularly when making state or local comparisons. A common approach has been to
combine multiple years of frequently administered surveys to increase sample sizes.
When using this approach, it is important to consider “changes in social climate” over
time that may affect the interpretation of results (Gates 2013:72). Given the dramatic
societal shifts in attitudes regarding sexual orientation in the past twenty years, this is a
serious consideration that should be adequately addressed with any pooled samples.

The General Social Survey (GSS), administered by the National Opinion
Research Center (NORC), has collected data about the sex of a respondent’s sexual
partners since 1988 (Smith et al. 2019). Numerous studies have used the GSS sexual

behavior questions to assign respondents to sexual minority categories if they disclose
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same-sex sexual experiences (Badgett 2001, Martell 2013a, Berg and Lien 2002,
Cushing-Daniel and Yeung 2009). The GSS has also collected sexual identity data since
2008 (Smith et al. 2019). Because the GSS only surveys a moderate sample during each
two-year cycle, the number of LGB respondents is quite low in any given year. Table 2-1
compares sexual behavior and sexual identity data from the 2014, 2016, and 2018 GSS.
LGB respondents average 5.42 percent over these years. Given the small sample sizes
within categories of LGB identity, it is difficult to make inferences about these groups.
The issue is further exacerbated by missing data among LGB respondents on other
measures. Respondents to the GSS do not consistently answer both the sexual identity
and sexual behavior questions leading to varied sample sizes for the questions.

It is common for several years of GSS data to be pooled for analysis. Berg and
Lien (2002) use GSS data from 1991 through 1996. As the GSS did not collect sexual
identity data at that time, the authors use sexual behavior data as an indicator of sexual
orientation. A respondent is coded as “homosexual” if they report having had a same-sex
sexual partner in the past five years (397). This behavior definition is one of the broadest,
even among those using the GSS. After restricting their analysis to full-time workers with
no missing data (n=2,887), the authors find roughly four percent (n=116) coded as
lesbian or gay. Cushing-Daniels and Yeung (2009) use a pooled sample from 1988 to
2006. They construct a similar measure using sexual behavior, comparing the reported
sex of sexual partners from the past five years and the past twelve months. They find a
larger sample report having same-sex partners in the past twelve months than the past
five years (168). Their sample (n=15,426), limited to working-age respondents (eighteen
to sixty-four), is roughly three percent (n=452) LGB.
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Table 2-1. Sexual Orientation (Identity) and Sex of Sex Partners in Last Year
(Behavior) by Year and Sex of Respondent

2014 2016 2018
Male Respondents

Identity N=1058 N =802 N =645
Gay 2.65% 2.99% 2.02%
Bisexual 1.89% 2.24% 0.93%
Straight 94.14% 93.39% 94.57%
No Answer 1.04% 1.12% 1.86%
Don't Know 0.28% 0.25% 0.62%

Behavior N =861 N =636 N=509
Exclusively Male 4.18% 3.46% 2.55%
Both Male and Female 1.05% 1.42% 1.18%
Exclusively Female 92.68% 94.03% 94.89%
No Answer 2.09% 1.10% 1.38%
Don't Know 0.00% 0.00% 0.00%

Female Respondents

Identity N=1292 N=2970 N=761
Lesbian 1.32% 2.27% 2.37%
Bisexual 3.48% 3.92% 591%
Straight 92.80% 91.96% 89.49%
No Answer 2.17% 1.55% 1.97%
Don't Know 0.23% 0.31% 0.26%

Behavior N =950 N=725 N=1538
Exclusively Female 2.32% 3.86% 4.09%
Both Male and Female 1.16% 2.34% 2.79%
Exclusively Male 94.21% 92.69% 92.01%
No Answer 2.11% 1.10% 1.12%
Don't Know 0.21% 0.00% 0.00%

Source: General Social Survey (2014-2018)
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Martell (2013a), looking exclusively at gay men, uses GSS data from 2008
through 2012 and compares four different definitions of sexual orientation: whether the
respondent reported having exclusively same-sex sexual partners in the past year,
whether the respondent reported having exclusively same-sex sexual partners in the past
five years, whether the respondent reported at least one same-sex sexual partner since age
eighteen, or whether the respondent reported at least half their sexual partners since age
eighteen were same-sex. Because the GSS also collected data on respondent’s self-
reported sexual identity, Martell is able to compare the constructed measures to the
identity measure. Behavioral reports of exclusive same-sex sexual partners within the
past five years are most consistent with self-reported sexual identity, however, the sample
is reduced to a mere sixteen cases of gay identified respondents.

Household-Level Data

The lack of large-sample surveys, especially those collecting individual-level
responses about sexual orientation, has led to alternative measures for inferring sexual
orientation within some existing surveys. Many federal surveys collect data on
households and their occupants. By comparing the gender and reported relationships
among members of a single household, researchers have been able to analyze households
purportedly containing a same-sex couple. Household-level data uses behavioral
proxies—reporting a same-sex domestic relationship—to define sexual orientation. Since
the 1990 Census, the United States Census Bureau has collected data on same-sex couple
households. Estimates of the number of same-sex couple households have increased
steadily since then. Table 2-2 compares household-level data from four federal surveys:
the 2000 and 2010 Decennial Censuses, the 2018 ACS, and the 2019 Current Population

37



Survey’s (CPS) Annual Social and Economic Supplement (ASEC). While these data give
us a glimpse into some sexual minority communities, it is limited to only those sexual
minorities currently occupying a shared household with a same-sex spouse or partner and
who disclose such on the survey. Unfortunately, there is no mechanism for identifying
sexual minority cases among the non-partnered, those who do not share a household with
their partner, those sexual minority respondents in a domestic relationship with a
different-sex partner (i.e., certain bisexual respondents), or those who do not describe
their relationship as the survey proscribes. Additional definition and measurement

considerations limit the usefulness of these data.

Table 2-2. Same-Sex Households by Relationship Status

Unmarried Married All Same-Sex
Partners Couples Households
Percent of all Percent of all Percent of all
Survey Total Households Total Households Total Households
Cil(’)lgl(l)sa 314,052 0.30% 44,338 0.04% 358,390 0.34%
2010 o o o
Census? 514,735 0.44% 131,729 0.11% 646,464 0.55%
2018 o o o
ACS 592,561 0.49% 402,859 0.33% 995,420 0.82%
2019
CPSP 468,232 0.36% 543,124 0.42% 1,011,357 0.79%

2Census Bureau Preferred Estimates
®March 2019 Annual Social and Economic Supplement
Source: U.S. Census Burcau

One substantive barrier to interpreting household-level data is the mismatch
between how same-sex couples define their relationship and limited survey response
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options. Prior to the Supreme Court’s 2013 decision striking down the Defense of
Marriage Act (DOMA), the Census Bureau was prohibited from collecting data on same-
sex married couples, whether or not their marriage was legally recognized in the state in
which they resided. The Census Bureau limited same-sex couples, married or otherwise,
to the category of “unmarried partners.” Many couples likely did/do not identify with this
clinical term and may have, for personal or political reasons, indicated a different
household arrangement (Hogan et al. n.d.:4).

The Census Bureau has used different strategies for dealing with same-sex
couples who designate themselves as something other than unmarried partners. Same-sex
couple households are identified using three pieces of data: the sex of the householder,
the sex of a second member of the household, and the relationship between these two
household members. In the 1990 Census, the Census Bureau recoded any same-sex
couples that indicated they were married on the relationship variable by changing one of
the spouse’s sex to make them a heterosexual couple. This was similarly done with same-
sex couples who indicated they were married on the CPS prior to 2010. In the 2000 and
2010 Censuses, same-sex couples who indicated they were married had their relationship
recoded to unmarried partners. Similar changes to same-sex couple households were
made in the ACS from 2005 to 2012 and the CPS from 2010 to 2013. Since 2013, same-
sex married couples have been counted in the ACS and CPS, and they will be counted in
the 2020 Decennial Census.

Overview of Literature
The estimate that ten percent of the population is LGBT has permeated American

consciousness. It has been consistently called upon despite its lack of scientific veracity.
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As Voeller (1990) himself stated, “the concept that 10% of the population is gay has
become a generally accepted ‘fact.” While some reminding always seems necessary, the
10% figure is regularly utilized by scholars, by the press, and in government statistics”
(36). More recently, American perceptions of sexual orientation have skewed towards
even larger estimates. Polling by Gallup has found Americans estimate that, on average,
nearly a quarter (twenty-three percent) of the population is LGBT (Newport 2015).

Current best estimates of LGB populations fall well below the ten percent that
activists have long heralded. Gates (2014), aggregating findings from multiple surveys,
found that estimates of the United States LGB population range from 1.70 to 5.80 percent
or an average of 3.50 percent. The proliferation of the ten percent figure and the recent
perception of LGBT communities as much larger than the data suggest are testaments to
the work of activists who, over the past fifty years, have raised the American
consciousness to the existence of LGBT people.

While the public consciousness has been raised, public policy makers continue to
need scientifically accurate measures of sexual orientation. To address the serious issues
facing LGB people, more data about the specific characteristics of this population are
needed. Given the limitations of the existing data described above, there has been a
concerted movement to expand the collection of sexual orientation data and SOGI data
more broadly. While these debates continue and new survey measures are developed and
deployed, the immediate need for data persists. This chapter attempts to fill that gap.

Method
To build a dataset with a large enough sample to construct national and state-level

profiles of sexual minority populations, I use a strategy of Cross-Survey Multiple
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Imputation (CSMI). To create my CSMI dataset, I build a model for predicting sexual
orientation using variables common to the NHIS and ACS. In this section, I describe the
technical requirements of CSMI, I describe the donor (NHIS) and recipient (ACS)
surveys, and I evaluate my imputation model.

Cross-Survey Multiple Imputation

Traditional multiple imputation (MI) was developed as a strategy to address
missing data within a single survey. MI uses the distribution of observed data to “fill in”
missing values with predicted values. According to Rubin (1987), MI “replaces each
missing or deficient value with two or more acceptable values representing a distribution
of possibilities” (2). Because we cannot perfectly predict the true value of a missing
response, generating multiple possible values for missing data accounts for uncertainty in
the prediction process. The multiple possible values for missing data are then used to
create multiple “complete” data sets. Analyses are performed using the multiple complete
data sets and final estimates are produced by pooling the results. CSMI uses these same
basic principles.

Developed by Rendall et al. (2013), CSMI combines two surveys to impute
information that is not available in one, the recipient survey, but is present in the other,
the donor survey. The information to be imputed into the recipient survey is missing for
all cases because the measures were not included during the data collection. CSMI is
used “to impute values from one survey to a second survey in which that variable is not
present by design—that is, no question was asked and no other form of assessment was
undertaken in the second survey” (Rendall et al. 2013:485). Using the donor survey, an

imputation model is estimated by regressing the variable of interest on a set of predictors
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present in both surveys. The prediction model is then used to “fill in” the missing data in
the recipient survey. As with traditional M1, multiple possible values are estimated for
each case because the prediction model is not perfectly predictive. The multiple
completed data sets are then analyzed using the conventions of within-survey MI.

CSMI best practices include two main conditions: the surveys must be sampled
from the same universe and all analyzed variables must be jointly observed. The same
universe condition requires that the samples of the donor and recipient surveys be from
the same underlying population. The exclusion of variables not jointly observed requires
that all variables used in the imputation model or subsequent analysis models be present
in both surveys. Rendall et al. (2013) “argue that a cross-survey imputation study should
be designed such that the analysis model can be estimated with one of the surveys alone”
(494). When these conditions are met, CSMI offers benefits over other imputation
methods. CSMI leads to efficiency gains over within-survey MI, the “missing at random”
assumption of within-survey MI is easily met, and the missingness in the recipient survey
is inherently monotone (Rendall et al. 2013:488). According to Van Hook et al. (2015),
CSMI was found to increase statistical power, allowing for analyses of subgroups and
smaller geographies (352).

Rendall et al. (2013) acknowledge that CSMI has not seen widespread use, noting
they are “not aware... of any successful implementations in sociology of [CSMI]” (517).
The method has since been used by population analysts and demographers studying
immigration (Capps et al. 2018). I expand on this burgeoning literature by using CSMI in
the study of sexual orientation. I impute sexual orientation into the American Community

Survey (recipient survey) using the National Health Interview Survey (donor survey).
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Data
National Health Interview Survey (NHIS)

Because the NHIS includes a measure of sexual orientation, I use it as the donor
survey in the CSMI. The NHIS is an interview-based survey of the U.S. population
fielded annually since 1957. A project of the National Center for Health Statistics
(NCHS), a part of the Centers for Disease Control and Prevention (CDC) and
administered by the United States Census Bureau, “the main objective of the NHIS is to
monitor the health of the United States population through the collection and analysis of
data on a broad range of health topics” (CDC). The NHIS samples the non-
institutionalized population from U.S. households. Overall, each year the sample consists
of roughly 35,000 households containing 87,500 individuals (CDC). A randomly selected
adult (sample adult) from each household is chosen each year to answer additional
questions. Survey adults represent a random sample of the non-institutionalized
population aged 18 and older. I use the NHIS for survey years 2014-2018. Table 2-3
describes the sample sizes for the included survey years as well as the sample adults. To
use a more complete donor survey, I perform a within-survey multiple imputation to
eliminate missing data on several NHIS variables.

The NHIS added a measure of sexual orientation beginning in 2013. The NHIS
defines sexual orientation as self-reported sexual identity. Sample adults were asked, “Do
you think of yourself as: lesbian or gay; straight, that is, not lesbian or gay; bisexual;
something else; or don’t know?”” (Miller and Ryan 2011:6). Table 2-4 summarizes
responses to the sexual orientation question for the included survey years. Respondents

indicating “something else” received a follow up question seeking clarification.
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Table 2-3. NHIS Sample Sizes*
Year  Overall Sample  Sample Adults

2014 112,053 36,697
2015 103,789 33,672
2016 97,169 33,028
2017 78,132 26,742
2018 72,831 25,417

Source: IPUMS NHIS

According to Miller and Ryan (2011), who performed cognitive interviews (a
method of evaluating question validity and data quality) about the new NHIS sexual
orientation measure, many transgender respondents chose the “something else” response
option when not presented with a “transgender” response to the sexual orientation
question. While sexual orientation is considered a distinct concept from gender identity,
the two concepts continue to mingle in the lived experiences of actual people.
Additionally, many respondents who identified as asexual, pansexual, or used another
identity label such as queer chose the “something else” response as intended (20). Due to
small sample sizes, their follow-up responses are not included in the public data.
Unfortunately, absent the clarifying follow up responses, it is not prudent to include the
“something else” responses in the following imputation of sexual orientation. It is
therefore likely that the imputation model excludes some sexual minority respondents
and potentially results in an undercount of LGB populations. Future research should seek

access to this restricted data to improve the completeness of the NHIS donor survey.

4 The decline in response rates led to a redesign of the NHIS questionnaire in 2019.

44



Table 2-4. NHIS Sexual Orientation Sample Sizes

Sexual Orientation 2014 2015 2016 2017 2018
Lesbian or Gay 578 569 526 476 456
Straight, Not Lesbian or Gay 34,606 31,430 30,952 24,826 23,740
Bisexual 282 276 324 333 296
Something Else 88 121 124 131 116
I Don't Know 155 232 256 221 240
No Answer 225 166 194 160 165
Refused 763 878 652 595 404

Source: IPUMS NHIS

American Community Survey (ACS)

The ACS will serve as the recipient survey in the CSMI. While it does not contain
measures of sexual orientation, its large sample size allows for cross-state comparisons.
Additionally, the ACS contains robust economic and labor market data that I will use in
Chapters Three and Four. A nationally representative, annual survey of U.S. households,
the ACS samples roughly one percent of the population each year and provides between-
census estimates of the U.S. population, including demographic characteristics. I use the
2018 five-year file which includes data collected between 2014 and 2018. Table 2-5
summarizes sample sizes from the 2018 five-year file by survey year. While the five-year
file is less current, its large sample size allows for greater precision compared to the one-
year file, and it is ideal for examining small populations, such as sexual minorities (U.S.
Bureau of the Census 2020a). Because the underlying population of the ACS is also U.S.
households, it is drawn from the same universe as the NHIS. The ACS also has numerous
variables in common with the NHIS, a requirement of CSMI. Its numerous economic and
demographic variables make it suitable for the analyses here and in Chapter Three. The

ACS is also important to use in these analyses because of its policy relevance. ACS data
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influence legislation, public policy, and “Census and ACS data determine the annual
distribution of more than $675 billion of federal funding” (Velte 2020:80). This makes

the ACS particularly relevant for the policy analyses in Chapter Four.

Table 2-5. ACS Sample Sizes
Year Overall Sample  Age 18+

2014 3,132,610 2,469,680
2015 3,147,005 2,490,616
2016 3,156,487 2,503,750
2017 3,190,040 2,530,726
2018 3,214,539 2,562,591

Source: IPUMS USA

Imputation Procedure
I retrieve the ACS data from IPUMS USA (Ruggles et al. 2021) and the NHIS
data from IPUMS Health Surveys (Blewett et al. 2019). Prior to pooling the two surveys,
I prepare each dataset individually for the imputation process. I restrict the NHIS to only
sample adults (n=155,556), to whom the sexual orientation question was asked. I restrict
the ACS to non-institutionalized adults aged eighteen or older (n=11,808,153). I then
harmonize the variables to ensure identical coding across the two surveys. Table 2-6

describes the variables common to both surveys.
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Table 2-6. CSMI Model Variables

Variable Variable Description Harmonized Coding

Demographic Variables

age Age at survey.
age sq Age at survey squared.

sex Self-reported sex. 0 Male; 1 Female
1 White; 2 Black/African American; 3

race Self-reported race American Indiana/Alaska Native; 4

p ' Chinese; 5 Filipino; 6 Asian Indian; 7
Other Asian; 8 Other/Multi-Racial
. Self-reported Hispanic . . . .
hisp cthnicity. 0 Not Hispanic; 1 Hispanic

0 Less than HS; 1 High School
degree Highest degree earned. Diploma; 2 BA; 3 MA, Professional
Degree, or Higher

vetstat Veteran status. 0 Not a Veteran; 1 Veteran
householder Householder status. 0 Not Householder; 1 Householder
ownership Homeownership status. 1 Owns Home; 2 Rents Home; 3 Other

1 Northeast; 2 North Central/Midwest; 3

region Region of residence. South: 4 West

Economic Variables

Personal earned income in

earnings .
previous year.

0 Not in Labor Market; 1 Unemployed;
2 Employed

0 NIU; 1 Agriculture; 2 Mining; 3
Construction; 4 Manufacturing; 5
Wholesale Trade; 6 Retail Trade; 7
Transportation, Warehousing, Utilities;
8 Information; 9 Finance/Insurance; 10
Real Estate/Leasing; 11 Professional,
Scientific, and Management, and
Administrative, and Waste Management
Services; 12 Education/Healthcare; 13
Arts; 14 Food Service; 15 Other
Service; 16 Public Administration; 17
Armed Services

empstat ~ Employment status.

industry  Industry
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Table 2-6. (continued)

Variable Variable Description Harmonized Coding
intdiv Regelved interest or 0 No: 1 Yes
dividend payments.
gotss Got Social Security 0 No: 1 Yes
payments.
gotssi Got Supplemental Security 0 No: 1 Yes
Insurance payments.
gotwelf Re(;elved government 0 No: 1 Yes
assistance payments.
hourswrk  Hours worked in past week.
poverty  Poverty status. I(i iﬁ:ove Poverty Line; 1 Below Poverty
Family Variables
1 Married, Spouse Present; 2 Married,
. Spouse Absent; 3 Separated; 4
marst Marital status. Divorced; 5 Widowed; 6 Single, Never
Married
mom Mom present in household. 0 No; 1 Yes
dad Dad present in household. 0 No; I Yes
Spouse present in )
spouse household 0 No; 1 Yes
Same-sex spouse/partner )
sspartner present in household. 0No; 1 Yes
nchild Number of own children in
household.
eldch Age of own eldest child.
Number of own children
nchlt5
younger than 5.
nsibs Number of own siblings in
household.
. Number of persons in
famsize

family.
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Table 2-6. (continued)

Variable Variable Description Harmonized Coding
Migration Variables
citizen U.S. citizenship status. 0 Not U.S. Citizen; 1 U.S. Citizen

0 Born Outside U.S.; 1 Born in U.S.

usborn Place of birth. Territory; 2 Born in U.S. State or DC

Recently immigrated to

recentl U.S. within last year. 0No; 1 Yes
Recently immigrated to )
recents U.S. within past 5 years. 0No; 1 Yes
Health Insurance
hcovany  Has health insurance. 0 No; 1 Yes
hiprivate Has private health 0 No; 1 Yes
insurance.

hipubcove Has public health insurance. 0 Noj; 1 Yes

Has private insurance

hipworkr through employer. 0 No; 1 Yes
himcaide  Receives Medicaid 0 No; 1 Yes
himilite Receives insurance 0 No; 1 Yes

coverage through military.
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Harmonized Variables

Independent Variables. Thirty-nine independent variables (IVs) common to both
the donor and recipient surveys are used in the prediction model. Both surveys contain
several demographic variables. Age is measured as a continuous range from eighteen
onward. I also include a quadratic transformation of age. Respondent’s sex is recorded as
male or female. Neither survey allows for non-binary or transgender identities to be
explicitly recorded: non-binary and trans respondents are forced to choose between the
binary male/female response options or leave their response blank, in which case the
Census Bureau allocates their response based on several criteria (Ruggles et al. 2021).
Respondent’s self-reported racial identities are recorded in a categorical variable.
Following Zuberi (2001), I include racial data as an indicator of social stratification and
not as a means of essentializing racial categories. Similar considerations are given to the
inclusion of the indicator of Hispanic identity. Region indicates in which Census Bureau-
designated region the respondent resides. Educational attainment is measured as the
highest degree earned. An indicator of householder status is also included. Householder is
a Census Bureau designation that refers “to the person (or one of the people) in whose
name the housing unit is owned or rented (maintained)... [and] is the ‘reference person’
to whom the relationship of all other household members, if any, is recorded” (U.S.
Bureau of the Census 2020b). Indicators of veteran status and home ownership are also
included.

Several economic and labor market variables are included in the model. Earnings
is a continuous variable of the respondent’s pre-tax personal income in the past year.

Indicators of whether the respondent received income through interest/dividends
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payments, Social Security, Supplemental Security Income, and government assistance are
included. Employment variables include a measure of labor force status, industry
categories, and hours worked. Poverty status is measured as above or below the federally
designated threshold for the respondent’s family size and income.

Family variables describe the respondent’s living arrangements. This includes
marital status, family size, and information about the respondent’s children and their
ages. A respondent’s “own” child is self-reported and can include biological, adopted,
and stepchildren. Indicators of the presence of parents, siblings, and a spouse in the home
were also included. Because both surveys now collect data on same-sex partners and
spouses, I include an indicator of whether the respondent identified a same-sex
partner/spouse in the household.

Migration variables include whether the respondent was born in the United States,
a U.S. territory, or a foreign country. A citizenship indicator is included as well as
indicators of whether the respondent is a recent immigrant within the past year or the past
five years.

Health insurance variables include an indicator of whether the respondent has any
health insurance, whether that insurance is public or private, whether private insurance is
provided through an employer, whether coverage is from the military, or whether the
respondent is receiving Medicaid.

Dependent Variable. The dependent variable (DV) in the imputation model is
sexual identity, a nominal variable with three categories: straight/heterosexual,
gay/lesbian, and bisexual. While many studies collapse gay/lesbian and bisexual into a

single category to create a dichotomous sexual orientation variable, I choose to preserve
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as much variation as possible. According to Worthen (2013), “it is imperative that both
qualitative and quantitative studies utilize separate constructs to examine prejudices
toward lesbians, gays, bisexual men, [and] bisexual women” (716). The erasure of
bisexuality has been a frequent political debate within LGBT social movements (Stulberg
2018), the law (Yoshino 2000), and scholarship (Monro et al. 2017). Recent studies
suggest that binary measures of sexual orientation fail to capture the unique threats that
bisexual people face. (Mize 2016). Mize and Manago (2018) find that “stereotypes of
bisexual men and women as dishonest, indecisive, disingenuous, and as more confused
and selfish” lead them to be viewed as less competent and less warm (473). Due to small
subsample sizes, it is occasionally necessary to use a binary measure of sexual
orientation. | always indicate where such a change has been made.
Prediction Model

Once the variables in the two surveys are harmonized, the next step in CSMI is to
build a prediction model using the donor survey for the DV using the IVs common to
both surveys. As the DV is a non-dichotomous, unordered categorical variable, [ use a
multinomial logistic regression model to determine probabilities of sexual identity
outcomes (Osborne 2015). Multinomial logistic regression computes the log odds of
membership in a category of the variable relative to a reference category. Therefore, |
model the probability that the ith case is in the jth sexual identity category by the
formula:
nij = logE =a; + x;B;
ys
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where oj is a constant and fi is a vector of regression coefficients for the predictor
variables in Table 2-6 above (Rodriguez 2007). Table 2-7 presents results from the
prediction model from the donor survey data. Heterosexual is the base category. The
model is significant (p < 0.00005) with a McFadden’s Pseudo R’ = 0.3120. These suggest
the model adequately predicts sexual identity.

Having developed an adequate prediction model using the donor survey, I pool
the donor and recipient surveys. I use the mi package in Stata 16 to create the imputed
datasets (StataCorp. 2019a). Stata imputes sexual identity values for cases in the recipient
survey using the model developed from the complete donor survey. Because the model
does not perfectly predict sexual identity (McFadden’s Pseudo R? = 0.3120), multiple
imputations are created to account for prediction error. Following the suggested best
practice, I create twenty imputed datasets (StataCorp. 2019b:5). The result is twenty
complete datasets with predicted sexual identity values for all cases in the recipient
survey. After the final datasets are imputed, I drop the NHIS cases for analysis and
preserve the complete ACS with the imputed sexual orientation variable. I perform all
analyses on each of the twenty imputations and the results are then pooled to create the
presented estimates All analyses are weighted using the ACS survey weights with

adjustments to account for coverage error.
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Table 2-7. Weighted Multilogit Prediction Model of Sexual Orientation

Lesbian/Gay Bisexual

Independent
Variable Coefficient Std. Error Coefficient Std. Error
Age 0.0975 0.0003 -0.0293 0.0003
Age? -0.0010 0.0000 -0.0001 0.0000
Citizen 0.1417 0.0046 -0.0088 0.0044
Dad Present -0.3676 0.0029 0.0694 0.0029
Earnings 0.0000 0.0000 0.0000 0.0000
Age of Eldest Child -0.0342 0.0002 -0.0166 0.0002
Family Size -0.0651 0.0010 0.0267 0.0009
Got Social Security 0.1214 0.0027 0.0813 0.0033
Got SSI -0.2790 0.0037 0.0609 0.0039
Got Welfare -0.0001* 0.0060 0.5700 0.0044
Has Insurance 0.0648 0.0030 -0.2948 0.0033
Has Medicaid -0.4313 0.0050 0.3292 0.0062
Has Military Insurance -0.5635 0.0050 0.0129 0.0051
Has Private Insurance 0.0228 0.0027 0.0832 0.0031
Has Public Insurance 0.5396 0.0052 0.0528 0.0066
Work-Provided Insurance 0.0040 0.0023 0.1343 0.0025
Hispanic 0.1995 0.0021 -0.2257 0.0021
Hours Worked -0.0056 0.0001 -0.0042 0.0001
Householder -0.0592 0.0018 -0.0419 0.0016
Got Interest/Dividends 0.0058 0.0018 0.2315 0.0019
Mom Present -0.2952 0.0027 -0.3826 0.0028
Number of Children -0.0067 0.0020 -0.0893 0.0016
Number of Children Under 5 -0.4565 0.0036 -0.4322 0.0023
Number of Siblings -0.0126 0.0019 -0.2234 0.0017
Survey Weight 0.0000 0.0000 0.0000 0.0000
Below Poverty -0.1092 0.0021 0.1986 0.0019
Migrant Within 1 Year 1.1998 0.0147 -1.8267 0.0323
Migrant Within 5 Years -0.9408 0.0082 -0.0540 0.0059
Sex -0.2886 0.0014 0.9059 0.0016
Spouse Present -2.9442 0.0044 -0.2087 0.0023
Has Same-Sex Partner 8.7241 0.0041 4.1722 0.0044
Veteran 0.1620 0.0030 0.1943 0.0040

Degree

High School Diploma 0.2289 0.0025 0.0078 0.0023
Bachelor’s Degree 0.1360 0.0042 -0.0052* 0.0041
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Table 2-7. (continued)

Lesbian/Gay Bisexual
1\ Coefficient  Std. Error Coefficient Std. Error
Master’s/Professional Degree+ 0.4745 0.0028 0.2074 0.0028
Employment Status
Unemployed -0.1729 0.0032 0.3215 0.0028
Employed -0.1175 0.0027 0.1617 0.0027
Industry
Agriculture -0.8821 0.0102 -1.3418 0.0128
Mining -0.3206 0.0128 -0.3205 0.0147
Construction -0.4765 0.0050 -0.2610 0.0050
Manufacturing -0.1144 0.0040 0.0258 0.0037
Wholesale Trade -0.4361 0.0069 -0.8476 0.0084
Retail Trade 0.3306 0.0037 0.1958 0.0032
Transportation,
Warehousing, Utilities 0.0789 0.0044 -0.2825 0.0051
Information 0.0128 0.0057 -0.0644 0.0057
Finance/Insurance 0.3572 0.0045 -0.2824 0.0049
Real Estate/Leasing 0.0504 0.0061 -0.2063 0.0068
Professional, Scientific, and
Management, and
Administrative, and
Waste Management Services 0.2489 0.0038 0.1096 0.0035
Education/Healthcare 0.1082 0.0036 -0.2491 0.0033
Arts 0.0893 0.0053 0.4377 0.0043
Food Service 0.7473 0.0036 0.2484 0.0032
Other Service 0.1263 0.0046 0.1777 0.0040
Public Administration 0.4232 0.0042 0.1219 0.0045
Armed Services 0.1585 0.0130 -0.4762 0.0181
Marital Status
Married, Spouse Absent -0.8775 0.0063 0.6113 0.0062
Separated -1.3352 0.0064 1.0297 0.0043
Divorced -1.4054 0.0044 0.6677 0.0030
Widowed -2.0166 0.0061 0.0728 0.0058
Single, Never Married 0.0875 0.0041 0.7716 0.0027
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Table 2-7. (continued)

Lesbian/Gay Bisexual
1\ Coefficient Std. Error Coefficient Std. Error
Home Ownership
Rents Home 0.1442 0.0016 0.3952 0.0017
Other 0.1677 0.0037 0.5541 0.0035
Race
Black/African American -0.0656 0.0019 -0.4737 0.0022
American Indiana/Alaska Native -0.0020* 0.0055 -0.4665 0.0062
Chinese -0.1101 0.0063 -1.1335 0.0092
Filipino 0.4959 0.0052 -0.6267 0.0080
Asian Indian -1.0498 0.0109 -0.6462 0.0081
Other Asian -0.4257 0.0061 -0.1881 0.0050
Other/Multi-Racial 0.6189 0.0072 0.8633 0.0064
Region
North Central/Midwest -0.0467 0.0022 0.1499 0.0022
South 0.1474 0.0019 0.0324 0.0021
West 0.2319 0.0021 0.3039 0.0021
U.S. Born
Born in U.S. Territory 0.7964 0.0071 -0.3566 0.0114
Born in U.S. State or D.C. 0.4654 0.0031 0.2830 0.0033
Constant -6.0093 0.0096 -4.4803 0.0089
Log Likelihood -22,805,365
LR y? 11,918.49
p-value <.00005
McFadden’s Pseudo R? 0.3120

*p>0.05
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Because standard errors vary across the twenty imputations, I calculate final
reported standard errors that account for within and between imputation variation.
Following Rubin (1987), standard errors are the square root of the total variance which is

calculated as:

~2

0
A2 A2 ~2 between
Ototal Owithin | Opetween M

where
M A2
~2 _ Zi=1 Oj
Owithin M
and
M _
A2 _ i=1(ﬁi B 18)2
Opetween = M—-1

and where M is the number of imputations and B is the parameter estimate. Weighted
sample standard errors are calculated using Stata’s svy package (StataCorp 2019a)
through successive difference replication (Fay and Train 1995).
Results
National Profile

LGB people make up 4.07 (se = 0.0060) percent of the adult, non-institutionalized
population. Table 2-8 shows weighted population percentages and sample sizes by sexual
identity groups. Bisexual women make up the largest share of the LGB population at
33.38 percent (se = 0.1414), followed by gay men at 29.65 percent (se = 0.1143), lesbian
women at 23.30 percent (se = 0.1154), and bisexual men make up the smallest share with

just 13.67 percent (se = 0.1256). Women are more likely to identify as LGB than men.
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4.44 percent (se = 0.0122) of women identify as lesbian or bisexual compared to 3.67
percent (se = 0.0130) of men who identify as gay or bisexual.
Demographic Characteristics

Table 2-9 summarizes demographic characteristics by sex and sexual identity. On
average LGB people are younger than their heterosexual counterparts, 39.44 years (se =
16.5332) to 47.81 years (se = 18.2179), respectively. Among LGB people, bisexual
people are, on average, more than 10 years younger than lesbian and gay people. The
heterosexual population is less racially diverse than LGB populations. 64.44 percent (se =
0.0145) of heterosexuals identify as white, non-Hispanic compared to 60.17 percent (se =
0.1607) of the LGB population. 19.46 percent (se = 0.1387) of LGB people identify as
Hispanic compared to 15.67 percent (se = 0.0111) of heterosexual people, with bisexual
men and women identifying as Hispanic more frequently than other sexual identity
groups. While more than half of heterosexuals are currently married (52.48 percent, se =
0.0160), just over a quarter of LGB people are currently married (26.10 percent, se =
0.1886). Bisexual men and women have the lowest rates of marriage for any sexual
identity group, likely due to their being much younger on average. LGB people are
raising children (18.68 percent, se = 0.1529) at lower rates than their heterosexual
counterparts (38.23 percent, se = 0.0150) while bisexual women are the most likely

among LGB people to be raising children and gay men are the least likely.
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Table 2-9. Demographic Characteristics by Sexual Identity and Sex

Total
Demographic Variables Heterosexual LGB
Average Age 47.81 39.44
(18.2179) (16.5332)
White, non-Hispanic 64.44% 60.17%
(0.0145) (0.1607)
Black 11.91% 11.72%
(0.0098) (0.1011)
Other Race 13.22% 18.27%
(0.0105) (0.1401)
Hispanic 15.67% 19.46%
(0.0111) (0.1387)
Married 52.48% 26.10%
(0.0160) (0.1886)
Has Child 38.23% 18.68%
(0.0150) (0.1529)
Education, BA+ 29.57% 30.00%
(0.0136) (0.1115)
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Table 2-9. (continued)

Women
Heterosexual

Demographic Variables Women Lesbian Women  Bisexual Women
Average Age 48.61 44.89 34.56
(18.4864) (17.0089) (15.0227)
White, non-Hispanic 63.97% 61.99% 58.52%
(0.0202) (0.2757) (0.3595)
Black 12.61% 14.53% 10.82%
(0.0139) (0.1993) (0.2369)
Other Race 13.18% 14.17% 21.22%
(0.0144) (0.1748) (0.2689)
Hispanic 15.23% 16.42% 20.65%
(0.0151) (0.2052) (0.2452)
Married 50.47% 33.01% 21.43%
(0.0217) (0.2749) (0.3097)
Has Child 41.85% 21.33% 27.88%
(0.0210) (0.2128) (0.3274)
Education, BA+ 30.14% 36.80% 25.06%
(0.0190) (0.2337) (0.1936)
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Table 2-9. (continued)

Men

Demographic Variables = Heterosexual Men Gay Men Bisexual Men
Average Age 46.95 43.38 33.52
(17.8851) (16.2301) (14.3748)
White, non-Hispanic 64.94% 61.26% 58.74%
(0.0208) (0.2171) (0.5708)
Black 11.17% 11.61% 9.40%
(0.0139) (0.1746) (0.2861)
Other Race 13.26% 16.34% 22.27%
(0.0152) (0.2182) (0.4971)
Hispanic 16.14% 19.43% 21.76%
(0.0162) (0.1629) (0.4960)
Married 54.64% 29.20% 19.02%
(0.0226) (0.2471) (0.4930)
Has Child 34.35% 8.42% 13.95%
(0.0208) (0.1081) (0.4026)
Education, BA+ 28.96% 34.17% 21.45%
(0.0198) (0.2392) (0.4512)
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Overall, LGB people tend to be slightly more highly educated than their
heterosexual counterparts with 30.00 (se = 0.1115) percent of LGB people holding at
least a bachelor’s degree (BA) compared to 29.57 (se = 0.0136) percent of heterosexual
people. This difference between the full LGB population and the heterosexual population,
while slight, is statistically significant, though there is considerable variation within LGB
populations. Lesbian women are the most highly educated sexual identity group followed
by gay men. Bisexual women and men tend to have the lowest educational attainment,
compared to both their lesbian/gay and heterosexual counterparts, likely due to the
dramatic age difference across the groups.

Economic Characteristics

Table 2-10 summarizes economic characteristics by sex and sexual identity. LGB
people are more likely to be in the labor market where they experience higher rates of
unemployment than heterosexual people. LGB people are 6.68 percentage points more
likely to be in the labor force. This is due in great part to the much higher rates of labor
market non-participation by heterosexual women, of whom 40.25 percent (se = 0.0204)
are not in the labor force. For those in the labor force, 5.80 percent (se = 0.0755) of LGB
people are unemployed compared to 3.61 percent (se = 0.0057) of heterosexual people.
Among LGB people, unemployment is lowest for lesbian women (3.48 percent, se =
0.1059) and highest for bisexual men (8.89 percent, se = 0.2863). The median lesbian
full-time, year-round worker—those working at least thirty-five hours per week, fifty to
fifty-two weeks a year, per Census labor force definitions—out earns her heterosexual
counterpart $45,000 to $41,000 while the median gay man full-time, year-round worker
earns less than the median heterosexual man full-time, year-round worker, $48,700 and
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$50,000, respectively. Bisexual men and women earn considerably less than their
lesbian/gay and heterosexual counterparts, earning a median $37,000 and $33,500
respectively for full-time, year-round workers, which is again likely due considerably to
their age difference. Poverty rates among all categories of LGB people out-pace
heterosexual men and women with dramatic rates of poverty for bisexual men and
women. Rates of having health insurance follow a similar pattern to most demographic
categories. LGB people are on average less likely to have health insurance than
heterosexual people, 86.61 percent (se = 0.1069) to 89.34 percent (se = 0.0094),
respectively. However, lesbian women and gay men have higher rates than bisexual
women and men.
State-Level Profiles

LGB populations vary dramatically from state to state. Across the fifty states and
the District of Columbia, the proportion of state populations identifying as LGB ranges
from a high of 7.81 percent (se = 0.1698) in the District of Columbia to a low of 2.36
percent (se = 0.0899) in North Dakota. A note of caution: these estimates may
underestimate state-by-state variation due to the lack of state information in the publicly
available NHIS data. My imputation model relies on regional variations which may mask
larger state-by-state variations. I discuss this issue further below. Table 2-11 summarizes
state population estimates and standard errors by sexual identity. See Appendix A for

state sample sizes.
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Table 2-10. Economic Characteristics by Sex and Sexual Identity

Total
Economic Variables Heterosexual LGB
Not in Labor Force 34.33% 27.65%
(0.0142) (0.1215)
Unemployed 3.61% 5.80%
(0.0057) (0.0755)
Full-Time, Year-Round Worker 44.31% 43.54%
(0.0149) (0.134)
Median Earnings $45,500 $41,100
Poverty Rate 12.03% 19.62%
(0.0101) (0.1258)
Has Insurance 89.34% 86.61%
(0.0094) (0.1069)
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Table 2-10. (continued)

Women

Heterosexual Lesbian Bisexual

Economic Variables Women Women Women
Not in Labor Force 40.25% 30.07% 28.59%
(0.0204) (0.24) (0.3323)
Unemployed 3.22% 3.48% 7.39%
(0.0075) (0.1059) (0.142)
Full-Time, Year-Round Worker 36.62% 46.14% 35.21%
(0.0198) (0.2654) (0.2841)
Median Earnings $41,000 $45,000 $33,500
Poverty Rate 13.63% 15.57% 27.89%
(0.0146) (0.1883) (0.2535)
Has Insurance 90.71% 91.00% 85.70%
(0.0123) (0.151) (0.2081)
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Table 2-10. (continued)

Men
Heterosexual
Economic Variables Men Gay Men Bisexual Men
Not in Labor Force 27.98% 26.81% 23.04%
(0.0195) (0.1917) (0.3759)
Unemployed 4.04% 4.41% 8.89%
(0.0087) (0.0882) (0.2863)
Full-Time, Year-Round Worker 52.56% 50.65% 44.08%
(0.0219) (0.2706) (0.5561)
Median Earnings $50,000 $48,700 $37,000
Poverty Rate 10.31% 12.91% 20.87%
(0.0134) (0.1648) (0.382)
Has Insurance 87.87% 86.97% 80.60%
(0.0143) (0.1338) (0.4814)
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Demographic and economic characteristics also vary considerably by state,
though broad differences mostly follow state-by-state differences in overall rates of
characteristics. Full state-by-state demographic and economic characteristics are
presented in Appendix B. While the NCHS Data Suppression Workgroup recommends
suppressing estimates from sample sizes smaller than thirty cases, I withhold any
estimates from samples smaller than fifty cases to account for the additional error
introduced through CSMI. Because state-by-state comparisons of LGB people are likely
affected by state-level differences in outcomes (e.g., LGB people likely have higher
poverty rates in states with overall higher poverty rates), Appendix C shows
characteristics for the full populations of the states.

Hawaii has the most racially diverse LGB population with only 23.86 percent (se
= 0.0156) identifying as white, non-Hispanic—Hawaii is the most diverse state with only
just over twenty-three percent of the total state population identifying as white, non-
Hispanic. Vermont has the most racially homogenous LGB population with 92.56 (se =
0.0193) percent identifying as white, non-Hispanic—Vermont is also one of the least
diverse states with more than ninety-four percent of the total state population identifying
as white, non-Hispanic. Marriage rates vary between a high of 36.17 percent (se =
0.0271) of LGB people in Vermont (which in 2000 became the first state to recognize
same-sex civil unions) to a low of 21.29 percent (se = 0.0094) in Louisiana. The
percentage of LGB people raising their own children ranges from a high of 23.01 percent
(se =0.0136) in Mississippi to a low of 10.41 percent (se = 0.0141) in the District of
Columbia. The District of Columbia has the most highly educated LGB population with
65.61 percent (se = 0.0194) holding at least a BA. Mississippi and Idaho have the lowest
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educational attainment with just under twenty percent of LGB people in both states
holding at least a BA.

Unemployment ranges from a high of 7.29 percent (se = 0.0094) in Mississippi to
a low of 3.81 percent (se = 0.0050) in Minnesota, though small sample sizes make
conclusive comparisons across all geographies difficult. Median annual wages for full-
time, year-round workers vary from a low of $31,600 in Arkansas to a high of $74,300 in
the District of Columbia. The highest poverty rate among LGB people is in West Virginia
where 28.66 percent (se = 0.0182) of LGB people are living in poverty compared to
16.05 percent (se = 0.0014) of heterosexual West Virginians, the largest poverty gap of
any state. New Hampshire boasts the lowest percentage of LGB people living in poverty
with a rate of 12.78 percent (se = 0.0138) while the District of Columbia has the
narrowest poverty gap with only 1.36 percentage points separating LGB people from
heterosexual people.

Discussion

The profiles I produce through CSMI of the NHIS and the ACS are in line with
existing estimates of LGB populations. Gates (2014), comparing estimates from multiple
surveys, shows a range of 1.70-5.60 percent for estimates of LGBT populations and finds
that an average of 3.50 percent identify as LGB. More recently, Newport (2018), using
data from Gallup’s tracking poll, estimates that 4.50 percent identify as LGBT. The 4.07
percent estimate I produce of LGB populations is consistent with these existing estimates.
The demographic and economic profiles are also consistent with existing estimates.

My estimates are consistent with Gates’s (2014) finding that women are more

likely to identify as LGB, especially among bisexual people. In Gates’s analysis, “women
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represented a substantial majority (from 68% to 77%) of bisexuals while they were a
minority (from 41% to 49%) among those who identified as lesbian or gay” (5). In my
analyses, women make up 70.94 percent of bisexuals and only 44.01 percent of lesbian
and gay people. The gender discrepancy in identity, especially among bisexuals, may be a
result of socio-cultural factors of gender expectations. Ward (2015) examines the ways in
which gender influences social perceptions of sexual fluidities, which differently affect
the identity potentialities of men and women. While sexual fluidity is given a degree of
freedom from identity proscription among women, at least for a time, men “must manage
their sexual fluidity within the context of a culture that they know will immediately
equate male homosexual behavior with gay subjectivity” (20). These cultural
expectations likely steer sexually fluid men towards a gay identity while precluding many
from realizing a bisexual identity.

Many of the differences between bisexual men and women on several
characteristics may be a result of the dramatic age difference between bisexuals and
lesbian/gay and heterosexual people. Bisexual men and women are, on average, more
than a decade younger than other sexual identity groups. This likely explains differences
in other characteristics that develop during the life course, such as education, marriage,
and employment. There are several possible explanations for the higher rates of bisexual
identity among the young. One possibility is that younger people are more fluid in both
their sexual practices and identity. According to Kaestle (2019), who analyzes Add
Health data, “young adulthood is still a very dynamic time for sexual orientation
development” (821). Similarly, Russell et al. (2009) find more than sixty-five percent of
sexual minority adolescents identify as bisexual, queer, questioning, or other labels such
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as pansexual. While young people may be more fluid with their identity labels, I caution
a conclusion that interprets bisexual identity as a phase or passing identity on a trajectory
towards a concrete gay, lesbian, or heterosexual identity. It is possible that a more
welcoming climate for sexual minorities allows for younger people to be more expressive
and experimental with their identities. It is also possible that older bisexuals, especially
those who are partnered, may transition their identity label to fit perceptions of the gender
makeup of their relationships. This strategy could be an attempt to protect against anti-
bisexual animus from both heterosexual and lesbian/gay people (Ochs 1996)

My estimates are also in-line with Gates’s (2014) finding that, across the surveys
he compares, LGB people are between sixty to sixty-nine percent white, non-Hispanic. [
find that 60.17 (se = 0.0016) percent of LGB people are white, non-Hispanic. The
surveys compared by Gates (2014) showed inconsistent findings when it comes to
educational attainment with some surveys showing a correlation between higher
educational attainment and greater likelihood of identifying as LGB and other surveys
showing no relationship. There was also variation when restricting the analysis by age
group. My findings show a weak, though significant, relationship between educational
attainment and sexual orientation with a 0.43 percentage point difference between LGB
and heterosexual people holding at least a BA.

State-level estimates are more difficult to compare to existing estimates for
consistency as few data sources are available at the state level. The Williams Institute,
using data from the Gallup Daily tracking survey provides some state estimates, however
these estimates do not disaggregate LGB and transgender respondents making specific

comparisons with my estimates unreliable (Williams Institute 2019). Combined with
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additional state-by state estimates of the transgender population (Flores et al. 2016), I can
make some top-line comparisons. In Appendix D, I subtract Flores et al.’s (2016) state
estimates of the transgender population from the Williams Institute’s state estimates of
LGBT populations. I then compare the resulting figures to my CSMI estimates. I find that
my state-level estimates are, on average, within 0.14 percentage points of their figures
(see Appendix D).
Limitations

The NHIS does not publicly provide information about a respondent’s state of
residence, only Census Bureau-designated regions. The ACS does include state data,
which I recoded into regions for the imputation. To then analyze state-level statistics is
potentially a violation of the CSMI requirement that variables never jointly observed be
excluded. While this is not ideal, I contend that the inclusion of the region variable
mitigates some of the bias introduced. Because the ACS has a much larger sample size
than the NHIS, further reduction of bias is possible. As Rendall et al. (2013) note, “the
adverse effects of any sampling biases in the smaller sample survey may also be
mitigated by anchoring estimates from the richer covariance structure of the smaller data
source to the more population-representative larger data source” (486). Future analyses
should attempt to access the restricted state data from the NHIS to further corroborate the
estimates herein.

The data used here covers the period of 2014-2018. Therefore, I am unable to
assess the impact of the 2020 pandemic and the resulting economic recession on LGB
people. However, the higher rates of poverty and unemployment observed here suggest

that the pandemic and recession may be particularly onerous for LGB people, especially
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bisexuals. The lower rates of health insurance coverage among LGB people suggests an
additional layer of risk. Further, for those who do have health insurance, it is not assured
they have access to safe and affirming healthcare providers. Future analyses with more
recent data should assess the potential differential effects of these phenomena.
Conclusion

Nearly fifty years after LGBT activists like Bruce Voeller first produced the
“Myth of 10 Percent,” the political and social climate for sexual minorities has changed
dramatically. No longer do activists struggle to prove the very existence of LGBT people
in the United States. Indeed, that endeavor has been so successful that public perceptions
seemingly overestimate the size of LGBT populations four to five times. But the goals
and priorities of social movements are different from other spheres of the social world.
While the ten percent figure has permeated the culture, contemporary public policy
requires accurate, scientific estimates of sexual minority populations. My analyses
suggest that today, just over four percent of the population identifies as LGB. While
smaller than the ten percent figure, my estimates, which comport with other
contemporary estimates, better reflect the reality of sexual identity in the United States.

My estimates also show notable differences among and between sexual identity
groups. Differences in patterns of identity illustrate the continued relevance of gender in
contemporary society. Higher rates of identification as sexual minorities among women
suggests that gender and sexuality continue to elide in “patterned fluidities” (Richardson
2007). Other demographic differences suggest that my estimates can inform numerous

areas of sociological interest including race/ethnicity, education, kinship, poverty, and
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health, among others. My profiles invite further intersectional inquiries into a number of
fields within the discipline.

The results of this chapter suggest that CSMI is a useful tool for generating
estimates of LGB populations, especially when making state-by-state comparisons. The
consistency of the imputed dataset with existing survey results suggests that the national
and state profiles I construct are reasonable estimates of LGB populations. CSMI allows
me to remedy the “Identity Undercount” and bring sexual orientation information into
survey data used for public policy. The success of CSMI in the context of sexual
orientation, alongside its use in migration studies, suggest that the method may have
efficacy for the study of other small or hard to sample populations.

My estimates help produce a more complete picture of the sociological and
demographic state of sexuality in the United States. I now move beyond descriptive
demographic profiles and apply the data to the study of inequality. While my profiles
present a number of stark differences between and among sexual identity groups, the data
are also useful for examining the social mechanisms behind these differences. In the next
chapter, I use the imputed dataset to analyze the economic outcomes of LGB people in
comparison to their heterosexual counterparts to measure the prevalence of labor market

discrimination.
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CHAPTER 3

LABOR MARKET DISCRIMINATION AGAINST SEXUAL MINORITIES

Introduction

A photo atop a New York Times article shows a smiling Charmaine McGuffey,
clad in a bright pink shirt, meeting with a group of supporters, including one wearing
“Charmaine McGuftfey for Hamilton County Sheriff” t-shirts (Cramer 2020). McGuffey
had recently won election to that office, a poetic development in a saga that included the
just ousted sheriff having fired her, a former major in the department, for being a lesbian.
While McGuffey’s story has a satisfying conclusion, it also highlights an all-too common
reality for sexual minorities: workplace discrimination. LGB people are often fired, not
hired, denied promotion, and given lower compensation than heterosexual workers.>
Until recently, these practices have been completely legal in many jurisdictions.

Many LGB people tell similar stories of workplace discrimination. Much of our
knowledge of workplace discrimination against LGB people comes from surveys which
assess individuals’ perceptions of workplace outcomes or from qualitative studies in
which workers recount their individual experiences of discrimination. The Williams
Institute, an LGBT think tank, conducted a review of several studies dating back to the
1980s. Based on their review, previous studies report as many as seventeen percent of

LGB respondents claim they were fired or denied a position because of their sexual

5 There is also significant evidence of labor market discrimination against trans-identified workers as well.
Indeed, Burns and Krehely (2011) find “a staggering 90 percent of transgender workers report some form
of harassment or mistreatment on the job” (1). While discrimination against trans and gender diverse
workers warrants attention, my data prevent explicit analysis of gender identity (see Chapter Two).
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identity; as many as twenty-eight percent claim they had been denied promotion or were
given a poor performance evaluation; as many as forty-one percent reported having
experienced verbal or physical abuse; and as many as nineteen percent report being given
unequal pay or benefits (Badgett et al. 2007). These studies paint a picture of broad and
pervasive discrimination against LGB workers.

Any LGB person entering the labor market is at risk of experiencing sexual
orientation discrimination. But how might we measure the economic impact that such
discrimination has on sexual minorities as populations? That is, what effect does
discrimination have on the economic opportunities and rewards that LGB people receive?
To answer these questions, we can compare the labor market experiences of LGB people
to heterosexual people. By controlling for differences in characteristics that affect our
labor market experiences—Ilike levels of education, years of experience, occupation, and
others—we can assess the degree to which different labor market outcomes are likely a
result of discrimination. Showing that LGB people, even when they have similar
education, experience, and occupations, receive fewer economic rewards and
opportunities suggests discrimination is occurring. And such evidence supports
arguments for public policy interventions, such as passing nondiscrimination policies.

Part of the difficulty with assessing the impact of anti-LGB discrimination in the
labor market is the lack of available data to compare economic outcomes by sexual
orientation. As discussed in Chapter Two, the existing data on sexual orientation has been
limited to small-sample or household-level surveys that preclude certain analyses and
makes conclusions unreliable. Given that none of the large-sample federal surveys

typically used for state and federal assessments of economic outcomes collect explicit
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sexual orientation data, existing research has had to rely on less-than-ideal sources. There
is a need for research which can corroborate or expand the findings of these existing
studies.

My Contributions

Using the dataset developed in Chapter Two of this dissertation, I analyze the
economic experiences of sexual minorities in the labor market using a large-sample,
nationally representative survey with robust economic indicators. My analyses contribute
to and expand upon the existing research on LGB labor market outcomes. I use my novel
dataset to provide more detailed and current assessments of LGB labor market
experiences. My work has clear implications for future research and informs
contemporary policy debates. These analyses help to create a more complete picture of
labor market inequality broadly and for LGB peoples specifically. They provide evidence
of the prevalence of inequality and discrimination experienced by sexual minorities.

In this chapter, I test several hypotheses about the relationship between sexual
orientation and economic outcomes. To begin with, I run multivariate regression analyses
in nested models to determine whether there is evidence of wage disparities between
sexual identity groups and what factors might account for these disparities. I compare
differences in several factors that might affect wages. These factors, called productivity
characteristics, include demographic differences (such as age and education), family
structure (such as marital status and child rearing), and labor market structure (such as
occupation and part-time status). I then perform wage decompositions to estimate the
impact of discrimination on any observed wage disparities. Wage decompositions allow

me to divide an observed wage difference between two groups into two components: that
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which is explainable by differences in productivity characteristics and a residual, or
unexplained component, which is interpreted as a measure of discrimination. My
analyses complement and extend the existing sociological and economic literature on
labor market discrimination. My use of the CSMI dataset developed in Chapter Two
further demonstrates the method’s utility for studying small or hard to sample
populations.
Literature Review

There is a large literature in sociology and economics on the effects of
discrimination. Much of the early work in this field understandably focused on the impact
discrimination has had on racial minorities and women in the labor market. More
recently, a growing body of research has used the tools developed by race and gender
scholars and applied them to the analysis of other groups, including sexual minorities.
Here I briefly review some empirical approaches to measuring discrimination before
turning to the literature on sexual orientation discrimination.

Empirical Approaches to the Study of Discrimination

The study of discrimination fits within the broader literature on inequality. From a
sociological perspective, discrimination is the “differential or unequal treatment of the
members of some group or category on the basis of their group membership rather than
on the basis of their individual qualities” (Levin and Levin 1982:51). Whether the bias is
explicit or implicit, its effects can be observed by comparing the individual and aggregate
experiences of group members. Discrimination is often evaluated, especially in public

policy, using two standards: disparate treatment and disparate impact.
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Disparate treatment includes any discrimination that results from treating
individual members of a group differently from others because of their membership in
that group. Protections against disparate treatment based on race, color, religion, sex, or
national origin are included in many federal laws, particularly as regards the workplace,
housing, and public accommodations. “The core concept of disparate treatment
discrimination emanates from the constitutional requirement of equal protection under the
law and is codified in [the Civil Rights Act of 1964]” (Blank et al. 2004). Disparate
impact defines as discriminatory any policies that are neutral on their face but result in
aggregate differences based on legally protected statuses.

In the labor market, inequalities can manifest in several ways including access to
jobs and the setting of wages. Economic discrimination results from the valuing of
“personal characteristics of the worker that are unrelated to productivity” (Arrow
1973:3). Becker (1957) established the framework for the economic study of
discrimination in his foundational text on the subject. Discrimination is economically
irrational in the sense that those who discriminate narrow their choices in a market and
hence their ability to maximize benefits. Becker thus examines discrimination from the
perspective of an economic actor’s “taste for discrimination,” that is, their willingness “to
pay something, either directly or in the form of reduced income, to be associated with
some persons instead of others” (14). For employers, this payment could be the cost of
reduced productivity, for workers reduction in wages, or for consumers an increase in
price.

Much of the economic literature on discrimination focuses on wages. Wages are

understood as the price of labor, determined in a marketplace of supply (workers) and
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demand (employers/firms) (Hicks 1932). In theory, wages would be set in a freely
competitive job market at the equilibrium between supply and demand. In a
discriminatory market in which an employer or firm values non-productivity
characteristics, wages could be affected. Members of a preferred group might experience
positive discrimination and therefore higher wages while members of a disfavored group
might experience negative discrimination and receive lower wages. The difference in
wages between such groups is therefore interpreted as a measure of discrimination. For
Becker (1957) this difference in wages is the “market discrimination coefficient,”
modeled as the percentage difference in wages assuming equal productivity (17).
Differences in the setting of wages is a form of “demand side” discrimination as wages
are determined by employers. Workers refusing to accept positions in firms with
members of other groups would be a form of “supply side” discrimination.
Sexual Minority Discrimination

There is a long history of discrimination against sexual minority employees in
both the policies and practices of public and private employers. Discussions of workplace
discrimination in the public sector, particularly at the federal level, have traditionally
focused on three fields: the civil service, the granting of security clearances, and the
military. Each of these areas have been governed at various times by explicitly anti-LGB
policies which forced the rejection of sexual minorities or required their ejection from the
labor force. A climate of LGB exclusion and expulsion dominated the domains of public
service for most of the twentieth century and in some cases into the twenty first. In the
private sector, discrimination has included blatant hostility of employers towards LGB

workers as well as more subtle expressions of employer bias. However, as Badgett (2006)
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notes, “not all observers agree that pervasive wage or employment discrimination occurs
against LGB people, illustrating the need for further study by economists and others”
(163). I take up that call here.

History of Sexual Minority Discrimination

A de facto ban on gay, lesbian, and bisexual workers in the Federal Civil Service
dated to its founding in the nineteenth century. Homosexuality constituted “immoral
conduct,” which was a basis for disqualification and dismissal (Kameny 2000:189).
However, it was not until the mid-twentieth century that significant efforts towards
rooting out LGB employees were undertaken. In the 1940s and 1950s, at the onset of the
Cold War and McCarthyism, increased scrutiny was paid to undesirable elements within
the federal government and homosexuality was singled out among the highest threats. A
subcommittee of the U.S. Senate was tasked “to investigate police reports that about
3,500 sex perverts hold federal jobs” (New York Times 1950:6). The final report from the
Senate investigation, titled “Employment of Homosexuals and Other Sex Perverts in
Government,” concluded that “those who engage in acts of homosexuality and other
perverted sex activities are unsuitable for employment in the Federal Government” (U.S.
Senate 1950:19). During his first year in office, President Eisenhower issued Executive
Order 10450 which “explicitly listed ‘sexual perversion’ as sufficient and necessary
grounds for disbarment from federal jobs” (D’Emilio 1998:44).

The exclusion of LGB people from the civil service, as a matter of formal policy,
continued until 1978, and it was another twenty years before President Clinton issued
Executive Order 13087 in 1998, which banned sexual orientation discrimination in
federal employment (Infanti 2007:109). Similarly, the ban on LGB people from receiving

86



security clearances, which was also established in the Eisenhower Executive Order, was
not repealed until President Clinton issued Executive Order 12968 in 1995 (Kameny
2000:207).

Perhaps the most heated public debates have surrounded the issue of open service
by LGB people in the military. For more than a century and a half, the military lacked
any formal policies regarding the exclusion of LGB servicemembers. As Berube (1990)
notes,

Traditionally the military never officially excluded or discharged

homosexuals from its ranks.... But in World War II a dramatic change

occurred. As Psychiatrists increased their authority in the armed forces,

they developed new screening procedures to discover and disqualify

homosexual men, introducing into military policies and procedures the

concept of the homosexual as a personality type unfit for military service

and combat—a concept that was to determine military policy for decades

after the war (2).

Unlike the Executive Orders reforming civil service and security clearance policies,
President Clinton was unable to lift the ban on gays in the military, an issue on which he
campaigned in 1992. The Clinton administration’s political failure on this issue resulted
in the infamous “Don’t Ask, Don’t Tell” compromise which had the effect of increasing
the rates of discharge among LGB servicemen and women (McFeeley 2000:249-50). Full
and open service by LGB people was not a reality until 2011, following congressional
action.

As illustrated above, there is a long history of discriminatory policies and
practices against LGB employees in public service. While the public sector employs only

a fraction of the U.S. workforce, federal policies did not just regulate government

practices but provided an example for employers in the private sector. As Kameny (2000)
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notes, federal policy “set the tone for employment policies and practices throughout all of
American business. After all, if the federal government could exclude gays, and did, then
private employers not only could, but should. And they did” (190-1). While the federal
government has made considerable progress in remedying its past discriminatory
practices, it is worth considering whether the positive example of these policies towards
LGB workers will have a similar influence over the private sector going forward that the
exclusionary polices had in the past.

A lack of federal labor market nondiscrimination policies has historically left
large portions of the population vulnerable to discriminatory practices by private
employers. LGB employees have been at risk of being fired, not hired, losing out on
promotions, and receiving unequal pay and benefits. LGB people have also frequently
been victims of harassment and abuse in the workplace. In many situations these acts of
discrimination have been perfectly legal. Absent state or local policies, LGB workers
have had little to no recourse to challenge discriminatory practices by their employers.
Not only that, but employers were often free to openly target their LGB employees for
such discrimination. Perhaps one of the most notorious examples involved the restaurant
chain Cracker Barrel, which announced an explicit policy against employing LGB people
before firing at least eleven LGB employees (Raeburn 2004:43). Because the company
operated in jurisdictions without nondiscrimination policies for LGB workers, the policy
and firings were within their legal rights.

Empirical Evidence of Discrimination
Numerous studies have sought to determine the degree to which LGB people

experience discrimination in the labor market. The emphasis on the labor market reflects
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the importance of economic outcomes on the broader lives of individuals, although
studies of housing and public accommodation discrimination have also been undertaken
recently (Mallory and Sears 2016a & 2016b). Some researchers have undertaken audit
studies to assess the degree to which LGB people are discriminated against in the hiring
process. Tilesik (2011), in what he describes as “the first large-scale study of
discrimination against openly gay men in the United States,” sent paired solicitations to
more than seventeen hundred job postings in seven states to measure the difference in the
response rates between resumes which indicated a gay applicant (through membership in
a college LGB rights organization) and those that did not (586). He found that gay
applicants were statistically less likely to receive a call back, but with strong regional
variations. Mishel (2016) reports similar findings for queer women following an audit
study in which paired applications were sent to more than eight hundred employers.
Controlling for other factors, she found women who were indicated as LGB were 32.50
percent less likely to get a call back.

While labor market discrimination can take on various forms and occurs at
multiple points in the job process, economists frequently examine differences in earnings

% cc

as evidence of discrimination. It is assumed that employers’ “taste for discrimination”
against LGB people should, at least in the aggregate, lead to lower earnings for equally
productive LGB worker relative to heterosexual workers. “If discrimination does
commonly occur and results in similarly qualified and productive people being treated
different only because of their sexual orientation, an economist might expect to observe

differences in wages” (Badgett 1995:729). As a measurement tool, wage data is also

more easily accessible. Most surveys, especially large-sample federal surveys, collect
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data on income and salaries. Assessing other forms of discrimination often requires more
complex data collection, such as the experimental audit studies described above.

Badgett (1995), in her groundbreaking study, was the first to provide evidence of
wage discrimination against sexual minorities. She examines what she refers to as the
“myth of privilege,” which suggests that LGB people are an “affluent, well-educated,
professional elite, occupying positions of power and influence in the workplace” (1).
Using pooled data from the 1989-1991 General Social Survey (GSS), she finds that
behaviorally gay/bisexual men (based on questions about sexual partners rather than
sexual identity) are disadvantaged compared to heterosexual men and that
lesbian/bisexual women earn less than heterosexual women but with inconsistently
significant results (Badgett 1995). According to her analysis, gay/bisexual men earn
eleven percent to twenty-seven percent less than heterosexual men while lesbian/bisexual
women earn twelve percent to thirty percent less than heterosexual women. “Because this
economic disadvantage holds after controlling for education and occupation, it appears
that equally productive gay people are being treated differently, that is, they are being
discriminated against” (Badgett 1995:737). Similar findings are shown in a larger
analysis using pooled GSS data from 1989 to 1994 and the 1992 National Health and
Social Life Survey. Here lesbian/bisexual women show a wage advantage over
heterosexual women, a finding replicated in several future studies (Badgett 2001).
Lesbian/bisexual women earn roughly eight percent more than heterosexual women while
gay/bisexual men earn seventeen percent less than heterosexual men.

Following Badgett (1995, 2001), numerous subsequent studies use similar
methods and data. Blandford (2003) uses pooled GSS data from 1989 to 1996 and finds a
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wage penalty for gay/bisexual men and a premium for lesbian/bisexual women. Berg and
Lien (2002) use pooled data from the 1991-1996 GSS and a behavioral measure of sexual
orientation. They also find an income penalty for gay/bisexual men below heterosexual
men and an income premium for lesbian/bisexual women over heterosexual women.
Cushing-Daniels and Yeung (2009) use pooled GSS data from 1988 to 2006 with a
behavioral definition of sexual orientation. They find the differences based on sexual
orientation can be attributed to differences in selection into full-time work as well as a
measurable decline over time of the overall penalties and premiums found in previous
research (Cushing-Daniels and Yeung 2009:173). Martell (2013a) uses pooled GSS data
from 1994-2008, comparing multiple behavioral definitions of sexual orientation to
examine wage differentials among men only. He finds that the observed gay/bisexual
wage penalty compared to heterosexuals cannot be explained by differences in
characteristics, suggesting discrimination plays a role. Research using the GSS has been
consistent in finding a wage penalty for sexual minority men and a wage premium for
sexual minority women.

Further studies have used household-level data available in the Census and
Current Population Survey (CPS). Heller Clain and Leppel (2001) analyze the 1990
Census and find that men living with same-sex unmarried partners earn less than other
men (partnered or not) while women living with same-sex unmarried partners experience
a wage premium over other women (partnered or not). Allegretto and Arthur (2001) also
use the 1990 Census to examine wage differences between same-sex unmarried partner
men, opposite-sex unmarried partner men, and opposite-sex married men. The married

men have a large premium over the same-sex unmarried partner men while the opposite-
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sex unmarried partner men have a significantly smaller, but measurable, premium. The
authors attribute this to a marriage premium. Baumle and Poston, Jr. (2011) use the 2000
Census and find a wage penalty for same-sex unmarried partner men but a premium for
same-sex unmarried partner women compared to their heterosexual counterparts.

Using the 2004 March Supplement of the CPS, Elmslie and Tebaldi (2007)
employ a flawed definition to identify same-sex households. They identify as LGB
anyone aged twenty-five or older who lives in a household with another unmarried,
unrelated adult of the same sex. As the authors note in a later study (Elmslie and Tebaldi
2014), their definition of same-sex households likely includes several “same-sex”
households in which the inhabitants are merely roommates and not romantically/sexually
linked. “By not properly excluding roommates, the results of [the earlier study] may be
unreliable” (Elmslie and Tebaldi 2014:331). The subsequent study by the authors pools
CPS data from 1995 to 2011 to compare two time periods. Looking exclusively at men,
they find that the wage penalty between gay/bisexual men and opposite-sex married men
has declined and that gay/bisexual men hold a wage premium over men in opposite-sex
unmarried partner households.

Mize (2016) challenges the practice in most of the previous literature of grouping
bisexual men and women with gay and lesbian men and women. Following Worthen
(2013), he suggests that “the experiences of sexual minorities vary greatly from group to
group, and the stereotypes that lead to labor market inequalities similarly vary between
groups” (1136). Authors typically group bisexual men and women with gay and lesbian
men and women for methodological purposes, either to boost sample sizes or because

sexual orientation is defined through behavioral measures. According to Mize (2016),
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bisexuals suffer unique and pervasive forms of discrimination, often beyond that
experienced by gay and lesbian men and women, because of the perception that their
sexual orientation is a result of choice, whereas gay and lesbians are increasingly viewed
as “born that way.” Separating the groups in his analyses, Mize (2016) finds that the
wage penalty often attributed to “gay” men in grouped analyses is mostly the result of
bisexual disadvantage. Similarly, he finds that the wage premium found in grouped
analyses of lesbian and bisexual women only extends to lesbian women and that bisexual
women experience a significant wage penalty.

While many studies have shown evidence of a wage difference between LGB
workers and their heterosexual counterparts, the limitations of the data used (see Chapter
Two above) warrants further inquiry into the question. The frequent use of the GSS,
especially prior to the addition of sexual identity measures in 2008, requires the use of
proxy measures constructed with data about a respondent’s sexual history. The small
samples in the GSS have also led researchers to group bisexuals with gay and lesbian
men and women, potentially masking the unique experiences of bisexuals in the labor
market. Small sample sizes have also led many researchers to pool data across wide spans
of years that include significant changes in the social reality of sexual orientation in the
United States. For studies relying on Census Bureau data prior to the Supreme Court’s
2013 overturning of the Defense of Marriage Act (DOMA), which defined marriage as
only between a man and a woman for federal purposes, researchers have only been able
to compare the wages of LGB people in same-sex unmarried partnerships to partnered
(married or otherwise) opposite-sex couples. There could be a significant selection bias

because those who choose to partner are likely different from those who are single.
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Further, there are economic and social benefits of being coupled, including some benefits
that accrue even when a relationship is not legally recognized. Thus, estimates of wage
discrimination based on household-level analyses are likely conservative.

The first two decades of the twenty first century have seen significant changes in
the social climate for sexual minorities with support for the social acceptance of
homosexuality reaching seventy percent (Pew Research Center 2017) and support for
same-sex marriage at sixty-seven percent (McCarthy 2020). Despite this tremendous
growth, stigma against sexual minorities persists. Nearly sixty percent of sexual minority
students report feeling unsafe at school and more than twenty-five percent report being
physically harassed (Kosciw et al. 2020). Anti-LGB stigma continues to affect the mental
and physical health of sexual minorities (Matsick et al. 2020). As noted above, this
stigma extends to the workplace as well (Badgett et al. 2007). Further examination of
sexual minority discrimination is warranted.

Hypotheses

Following the custom in the literature, I focus on wages as an indicator of labor
market rewards and disadvantage. While discrimination happens in many forms, wages
are commonly used to observe and measure inequality and discrimination. Differences in
wages, absent differences in productivity, suggest discrimination is occurring. Following
Mize (2016), I test several hypotheses. I posit that the wages of gay men (wy,,) and
bisexual men (w,,,,,) will be less than the wages of similarly situated heterosexual men
(Whim)-

HIL: Wy < Wi

H2: wy,,, < wim
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I posit that the wages of lesbian women (wy,,,) will be greater than the wages of similarly
situated heterosexual women (wyp,, ) while the wages of bisexual women (wy,, ) will be
less than the wages of similarly situated heterosexual women (wy,,,).
H3: wyy, > wyy
H4: wy,,, < wpy

I also posit that these wage differences can be explained by differences in family
structure (rates of marriage and parenthood). A large body of literature suggests that
marriage results in a wage premium for men (Loh 1996, Killewald and Gough 2013) and
women (Waldfogel 1997, Budig and England 2001, Killewald and Gough 2013). There is
also a consistent literature that shows a fatherhood wage premium (Glauber 2018,
Hodges and Budig 2010) and a motherhood wage penalty (Waldfogel 1997, Budig and
England 2001, Glauber 2018).

H5: Wage differences between LGB people and

heterosexual people can be partially accounted for by

differences in family structure.

Data
To test these hypotheses, I use the dataset developed in Chapter Two of this

dissertation. Through Cross-Survey Multiple Imputation (CSMI), I impute sexual
orientation into the recipient American Community Survey (ACS) using the National
Health Interview Survey (NHIS) as the donor survey. The ACS does not collect data on
sexual orientation whereas the NHIS includes a measure of sexual identity. By combining
the two surveys I can use information contained in the donor survey that is omitted from

the recipient survey, here the ACS, by design. The result is a large-sample, nationally
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representative dataset that includes the imputed information about sexual identity. I
retrieved the ACS data from IPUMS USA (Ruggles et al. 2021) and the NHIS data from
IPUMS Health Surveys (Blewett et al. 2019). I restrict my sample to those currently
employed (N=7,078,805).

Whereas past studies have relied on small-sample surveys and behavioral
measures of sexual orientation, I am able to test the above hypotheses using a more
robust and informative set of data. While behavioral definitions measure one dimension
of sexual orientation, sexual identity measures are more likely to capture the actual risk
of direct discrimination in the labor market of sexual minorities. Sexual behaviors are less
likely to be openly discussed in the workplace while sexual identity, even when not
explicitly acknowledged, makes LGB workers available for direct and indirect
discrimination. Further, many who engage in same-sex sexual activities actively reject
identification as a sexual minority. Ward (2015) shows the extreme lengths that some
engaged in same-sex behaviors will go to bolster their identities as “not gay.”

While some might contend that LGB workers could simply keep their sexual
orientation hidden, there is considerable evidence that sexual orientation is read onto
LGB people without explicit disclosure of their sexual identity. As Mize (2016) notes,
“individuals can almost immediately—and accurately—judge someone’s sexual
orientation from observable cues such as attire, mannerisms, and vocal inflection, and
even by simply examining photographs of faces (Johnson et al. 2007; Rule et al. 2008;
Rule et al. 2009)” (1134). Though certainly not perfect indicators of sexual orientation,

affectations such as attire, mannerisms, and vocal inflection are cultural proxies of sexual
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identity more so than of sexual behaviors. Sexual identity measures also capture those
who are a sexual minority but not behaviorally active.

It is a fair assumption that someone willing to acknowledge their identity as a
sexual minority on a federal survey would also be likely to disclose their identity in the
workplace, though this is not assured. The NHIS and ACS data cannot distinguish
between respondents who disclose in both the survey and the workplace and those who
disclose in the survey but not in the workplace. Badgett (1995) suggests that those who
disclose in a survey but not in their workplace “might still face indirect discrimination if
expectations of discrimination reduce productivity” (732). Disclosure in the survey but
not in the workplace potentially biases the results of the analysis, though the bias likely
underestimates the degree of discrimination.

If indirect discrimination lowers earnings less than direct discrimination,

or if the net effect of nondisclosure is to induce [sexual minority]

employees to work harder and to increase productivity, then the sexual

orientation coefficient will underestimate the negative effect of direct

discrimination on earnings. (Badgett 1995:732)

Badgett (1995) further notes that, given the small size of the population of sexual
minorities relative to the heterosexual majority, the effect of misclassifying those who
disclose in the workplace but not on the survey and those who fail to disclose in either
venue will be negligible.

In addition to the benefits of a sexual identity measure, the measure in my dataset
separates bisexual men and women as distinct from gay men and lesbian women. Most
past studies on sexual minority labor market discrimination group gay and bisexual men

as a single category and lesbian and bisexual women as another. This is typically done to

overcome small sample sizes of the separate categories or because the studies use
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household-level data which cannot determine the sexual identity of the inhabitants, only
the sex of their cohabitating partner. Someone cohabitating with a same-sex partner
might identify as lesbian/gay or bisexual (or heterosexual for that matter). Household-
level data also cannot capture bisexual people residing with a different-sex partner and
they fail to capture those not cohabitating with a same-sex partner, significant
weaknesses overcome in my data.
Methods
No single variable perfectly predicts wages. Several individual and structural
factors affect wages. Individual characteristics like level of education and work
experience affect a worker’s likely wages as do structural aspects such as occupational
category and region of residence. To measure discrimination, all other possible
determinants of wage differences must be ruled out. Once individual and structural
characteristics are controlled, it is assumed that the remaining difference is the result of
discrimination. Wages for different sexual identity groups (i) are modeled as:
w; = XiBi +v;
“where wiis the natural log of hourly wages, X: denotes a matrix of observed productivity
characteristics, 3 denotes the vector of regression coefficients, and vi is a random error
term assumed to be normally distributed with variance of 6% (Rodgers 2006:13).
Comparing wage equations for the various sexual identity groups allows for the isolation
of the effects of differences in productivity characteristics. Because we typically cannot
control for all of the factors affecting the distribution of wages, the error term also

includes the effects of any unmeasured factors that might affect wages. It is important to
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note that unobserved characteristics can lead to over or underestimating discrimination,
which I address in greater detail below.
Dependent Variable

Following the demand-side approach described above, I use wages as the
dependent measure. Wages are computed using respondent’s reported total pre-tax salary
and wage income as well as their reported usual hours of work per week, both during the
previous year. Assuming a fifty-week schedule, wages are calculated as total personal
income divided by the product of hours worked times fifty weeks. Because wages are
positively skewed, I take the natural log to normalize the distribution, bottom coding the
distribution at $1 prior to transformation.

Independent Variables

The sexual orientation measure in my data comes from the NHIS. Since 2013 the
NHIS asks respondents, “Do you think of yourself as: lesbian or gay; straight, that is, not
lesbian or gay; bisexual, something else, don’t know?”” (Miller and Ryan 2011:6). This is
an identity measure. While there is overlap between identity measures and the behavioral
measures common in the literature, they are not perfect correlates (see Chapter Two
above). I contend that identity measures better reflect workers’ availability for
discrimination as identity is more likely to be salient in the workplace. Even where
employers are basing their discrimination on a perceived sexual orientation, it is a
perceived LGB identity to which they are likely responding.

Demographic variables are included to control for individual productivity
characteristics. Education is measured as the highest degree earned: less than high school,

a high school diploma (including those with some college or an associate’s degree), a
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bachelor’s degree, or a graduate/professional degree. Because work experience is not
directly measured, I use a common proxy measure (age-years of schooling-six) as well as
its quadratic transformation. While the experience measure is a function of age, I also
include an indicator of working age status for those aged twenty-five to sixty-four
because age differences between sexual identity groups are especially stark. Following
Zuberi (2001), I include indicators of self-reported racial identity to control for racial
discrimination. Because of the unique history of labor market discrimination faced by
Black Americans, I include separate indicators for self-reported white identity, Black
identity, and for all other racial identifications. The inclusion of racial categories cannot
establish causal links between different racialized outcomes, but rather I attempt to
account for the racial inequities and privileges in American labor markets. Similarly, I
include an indicator of self-reported Hispanic ethnicity.

I include several variables to account for difference in family structure. Marital
status is an indicator of those currently married, including same-sex married couples. I
also include measures of the number of the respondent’s own children in the household as
well as a separate measure for the number of the respondent’s own children in the

(13

household who are under the age of five. A respondent’s “own” child is self-reported and
can include biological, adopted, and stepchildren.

Several variables are included to account for broader labor market differences. An
indicator of part-time work is included for those who responded that they usually work
fewer than thirty-five hours per week. I include an indicator of metropolitan residency as

well as Census regions (Northeast, Midwest, South, and West). Because of the

inconsistency with specific occupation codes across survey years in the ACS and between
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the ACS and NHIS, occupations are coded into twenty-six broad Census categories.

Table 3-1 provides descriptive statistics for all variables in my analyses by sexual

identity. See Appendix E for descriptive statistics by sex and sexual identity.
Regression Models

To assess the degree to which differences in demographic, family structure, and
labor market characteristics affect wage differentials, I construct nested OLS regression
models for the wages of the different sexual identity groups. To account for the gender
differences in family structure and labor market characteristics, I run the regression
analyses for men and women separately. In each model, heterosexual workers are the
omitted category.

Model I regresses wages on sexual identity categories to get a base-line
measurement of any potential wage differences. Wages are modeled as:

17j =a+pX;te
where Y; is the natural log of the wages of the j case, a is a constant, X; is the vector of
indicators of sexual identity of the i case, B is the effect on wages of membership in the
sexual identity categories relative to the heterosexual baseline, and € is the regression
disturbance. Coefficients less than one suggest a wage penalty for membership in that
group while coefficients greater than one suggest a wage premium.

Model II accounts for differences in demographic characteristics by adding
controls for work experience, a quadratic transformation of work experience, a work-age
indicator, highest degree earned, an indicator of Hispanic identity, and indicators of racial
identity. Here wages are modeled as:

?i = 0(+ﬁ1X1] +ﬁ2X2] + ¢
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where ;X5 ; is the vector of demographic characteristics.

Model III accounts for differences in family structure by adding controls for
marital status, number of own children in the household, and the number of own children
under five in the household. Here wages are modeled as:

V= a+ BiXij+ BXoj + BsXsj + &
where ;X3 is the vector of family structure characteristics.

Model IV adds controls for differences in labor market characteristics including
an indicator of part-time employment, Census Bureau region, metro status, and
occupation category. Here wages are modeled as:

Yi =a+ B Xy + B2Xzj + B3Xsj + Xy + €

where B,X,; is the vector of labor market characteristics.
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Wage Decompositions

While regression models estimate the magnitude of wage differentials across the
defined characteristics, it is also useful to estimate how much of the differential is
attributable to group differences in productivity characteristics versus how much is
unexplained by these differences. Decomposing the difference in predicted mean values
for the groups of interest, here sexual identity categories, allows me to estimate the
proportion of the difference attributable to differences in productivity characteristics, the
“explained” portion of the difference, and a residual or “unexplained” portion. Following
the method developed by Oaxaca (1973) and Blinder (1973), I decompose any observed
wage penalties to determine how much of the difference is attributable to differences in
observed characteristics and how much is unexplained. The unexplained component is
typically interpreted to be the result of discrimination as well as any unmeasured factors.
The technique has been frequently used to examine the differences in mean wages based
on gender (Oaxaca 1973, Blinder 1973, Gunderson 1989) and race (Blinder 1973,
Winsborough and Dickinson 1971, Kaufman 1983).

Wage decomposition is an extension of regression analysis. For two groups, here
for example heterosexual (h) and bisexual (b) workers, the wage gap (G) can be
expressed as:

G =EYp) — E(Yp)
where E(Y) is the expected value of the log of wages for the group. Following Jann
(2008), because wages can be modeled as regression equations (see above) we can
therefore express G as the difference between the regression equations for the two
groups:
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G =E(Yy) —E,) = EXp) B — E(Xp) By
where X is the vector of productivity characteristics and a constant, and 3 contains the
regression coefficients and the intercept.

The terms of the above equation can be rearranged several ways to express the
relationship between the two groups. Different approaches have been developed to
decompose the equation into the explained and unexplained components (Oaxaca 1973,
Blinder 1973, Winsborough and Dickinson 1971; Jones and Kelly 1984; Neumark 1988).
I employ the strategy outlined in Jann (2008) for a two-fold decomposition with a pooled
model that incorporates a “nondiscriminatory coefficient vector that should be used to
determine the contribution of the differences in the predictors” (455). In this model, the
wage gap can be expressed as:

G ={EXn) — EXp)Y B +{EXn) (Bn — B*) + E(Xp)' (B" — Bp)}
where B” is the nondiscriminatory coefficient vector from the pooled model which
includes a group indicator. In this formulation, the first component:

{E(Xn) — E(Xp)} B

is the component explained by differences in productivity characteristics. The second
component:

{E(Xn)' (B — B) + E(Xp)'(B” — By)}
is the residual or unexplained component which is understood to be a measure of
discrimination. It is important to emphasize that this component also includes any
differences that can be attributed to differences in unobserved characteristics (Jann
2008:455). If there are productivity characteristics that affect the differential allocation of

wages that are not included in the model, their effect would be included in the residual
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component and therefore could result in an overestimation of the effect of discrimination
(Blank et al. 2004:123). Badgett (2001) suggests that “the usual forces of unobserved
differences—schooling quality, actual labor force experience, or other factors related to
ability—are not likely to vary systematically by sexual orientation” (35). Because of this,
it is reasonable to assume that the residual component is a fair measure of discrimination
based on sexual orientation. Of course, discrimination in these factors may be
endogenous with wage discrimination measured here. It is possible that the
decompositions could either over or underestimate discrimination. Failing to account for
certain factors which lead to wage differences would result in an over estimation of
discrimination. Controlling out discrimination that occurs elsewhere would result in an
underestimation of discrimination.

The regression model used for the decomposition (Model IV) contains several
categorical regressors. In a standard decomposition, the choice of omitted category
affects the results with different omitted categories producing varied estimates of the
unexplained portion. However, the choice of omitted category is arbitrary. Following
Jann (2008), I use deviant contrast transformations of dummy variables to counter this
arbitrariness. Such a transformation produces results in which “the results are equal to the
simple averages of the results one would get from a series of decompositions in which the
categories are used one after another as the base category” (462). This allows me to
isolate the unique contribution of each category of the categorical regressors.

Results

Mean raw hourly wages by sexual identity for those currently employed show

results consistent with hypotheses two through four but not hypothesis one (Table 3-2).
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Bisexual men’s hourly wages are an average of $9.23 less than their heterosexual
counterparts (H2). The lesbian wage premium is observed in the raw average of hourly
wages with lesbian women earning an average of $3.17 more than their heterosexual
counterparts (H3). Bisexual women earn an hourly average of $5.48 less than their
heterosexual counterparts (H4). Counter to most of the existing literature, we see here a
wage premium for gay men. Gay men earn an hourly average of $1.25 more than their

heterosexual counterparts (H1).

Table 3-2. Mean Wages for Currently Employed by Sexual Orientation

Men Mean Wages n Percent of Men

Sexual Identity

Heterosexual $27.53 3,585,508 96.30%

Gay $28.78 74,136 2.54%

Bisexual $18.30 20,236 1.16%

Women Mean Wages n Percent of Women

Sexual Identity

Heterosexual $21.23 3,291,279 94.93%

Lesbian $24.40 59,109 2.13%

Bisexual $15.75 48,538 2.94%

Regression Models

Regression models estimate the potential impacts that demographic, family
structure, and labor market characteristics have on the observed wage differences. To
establish a baseline effect of sexual identity, Model I contains only the sexual identity
indicator. Model II adds controls for demographic differences. Because of the unique

gendered effects of family structure, Model III adds controls for marital status, number of
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children, and number of children under five to the previously controlled demographic
characteristics. Model IV adds controls for differences in labor market characteristics.
Bisexual Men

Table 3-3 shows the exponentiated results for the models of the natural log of
men’s wages. The baseline results for Model I suggest that bisexual men earn nearly
thirty percent less than heterosexual men (e=0.7037, p < 0.001), a wage difference of
roughly $4.90 per hour. The wage penalty is reduced through each subsequent model as
additional factors are included. The penalty narrows significantly when demographic
characteristics are added in Model II. Here bisexual men’s wages are just under thirteen
percent less than heterosexual men’s (e°=0.8730, p < 0.001), a wage difference of
roughly sixty-nine cents per hour. The reduction in the wage ratio by more than half from
Model I to Model 11 owes to the significant age differences between bisexual men and
heterosexual men. Bisexual men are on average 10.05 years younger than heterosexual
men. Because of this, bisexual men are 15.07 percentage points less likely to being
working age (twenty-five to sixty-four). Being working age is associated with a more
than forty percent increase in wages over those not working age (e=1.4061, p <0.001), a

wage difference of roughly $2.20 per hour.

110



€0000 PEST'T  €0000 L8FT'1 paLLIe
€000°0 THOO'T  €000°0 L600'T 9AL] IopU() ULIP[IYD
10000 0810'T 10000 #1201 UAIP[IYD) JO ToquInN
2IMoNng proyesnoy
€0000 6TI6'0  €0000 9680  €0000 19680 oruedsTy
€0000 60¥6°0  €000°0 £€896°0  €0000 LOL60 oory YO
$000'0 TTO6'0  +000°0 TLL8'0 #0000 90S8°0 yoelg
Anuap] stuyg/[eroey
90000 6981°C  S0000 8000°€  $0000 €091°€ +pein
§0000 OI¥L'T  S0000 OI0ET  S0000 8I19€C vd
v000'0 LT8TT #0000 €STH'T #0000 8STH' Jooyds ySiH
uonesnpyg
00000 L6660 00000 96660 00000 +6660 PoudLadxy
00000 SITO'T 00000 €920°T 00000 OYE0'1 doudtadxy
£000°0 1981  +0000 CTILET #0000 T190%'I 93V JIOM
01000 8¥¥6'0 11000 T10T60  [100°0 O0EL80  CTIOO'0 LEOL'O [enxasig
L0000 €0L0'T L0000 #¥90'T L0000 10660 80000 SSTO'T Aen
Amuapy [enxas
ZA) Q 28 Q ZA) Q 28 Q
AITPPOIN I1T [9PON 1T [9POIN 1 [PPON SO[qeLIEA

SINI0 AN J[BIAl 10] AINUIP] [8NXIS Aq SATBAN 30T JO UOISSIIFIY *€-€ d[qeL

111



90000 15890 Suraiag pue uoneredard pooq
L0000 0€660 JOIAIOS 9A1)IA0I]
S100°0 ¥SELO woddng areoyyeoy
L0000 SEBI'T SURIOIUYDS ], pUB SIdUONNORI] dIROYI[BIH
80000 08850 BIPOIA pue ‘syprodg
quawurel Uy ‘udIsa( ‘SUy
L0000 088L0 AIe1qI pue ‘ururel], ‘uoneonpyg
I100°0 80L80 [e3o1
[100°0 68890 SOOIAIQS [BIO0S PUB AjUnwiwo))
¢100°0 LOY6°0 Q0UQIOG [RIO0S PUB [BIISAYJ ‘1]
91000 ¥L60°1 SUBIOIUYIA ],
80000 ovvC'1 SuroouIuyg pue aIn3OANIYIIY
90000 6SYC1 [eonewayey pue 1mndwo))
60000 9¢I0°l sis11e10adg [eroueul ]
8000°0 9LS6°0 sisiperoadg suonerdd( ssauisng
uonedndd
€0000 €950 owi], Med
€000°0 SLLI'T sne)S NN
€000'0 €£856°0 1ISOM
€000°0 18060 ymnos
70000 1L€6°0 1SOMPIN
uo13oy
as q a8 q a8 q a8 q
AITPPON IIT [SPON IT [SPOIN I [FPOIN SI[qeLe A

(panunuod) *¢-¢ dqe],

112



100°0 > d 18 JueoyTUSIS SJUSIOLFI0D [[Ve

Y0100 <rE6'0 o1y109dg K1eiN
S000°0 191L°0 SUIAOJA [eLIOJRIA PuE UOnEIodsueL],
S000°0 9180 uonoNpoIg
90000 ¥I1€8°0 Iredoy pue ‘dourUdIUIBIA ‘UOTJR[[BISU]
2000 ¢€61071 uonoRNXHq
0000 vLC90 uonoNISu0))
¢100°0 L8YS0 Ansa10,] pue ‘urysi ‘Furure]
S0000 LvI80 1oddng aAnensmIwpy pue 90130
S000°0 S86L°0 PRIy pue SsI[es
01000 180S0 JJIAIDS PUR AIB)) [BUOSIO]
90000 T10SS°0 QOUBUQJUIBIA] PUB
Suruea[) spunoin) pue urp[ing
as q as q a8 q as q
AITPPON III [PPOIN IT [SPOIN I [°PON SI[qeLe A

(panunuod) *¢-¢ dqe],

113



This age difference also contributes to notable differences in educational
attainment and, because it is a function of age and education, estimated work experience.
The coefficients for experience and education suggest additional years of experience and
greater educational attainment are associated with higher average ages. Each additional
year of work experience, holding all else constant, is associated with a 3.40 percent
increase in average wages over the geometric mean (e®=1.0340, p < 0.001), though the
coefficient for the quadratic transformation (e°=0.9994, p < 0.001) suggests these returns
diminish over time.

Education has dramatic effects on wages. Having a high school diploma increases
wages by nearly forty three percent over men without no high school diploma
(e°=1.4258, p < 0.001), a wage difference of roughly $2.30 per hour. Men holding a
bachelor’s degree earn more than double (e°=2.3618, p < 0.001) and men with advanced
degrees earn more than triple (e°=3.1603, p < 0.001) the average wages of those without
a high school diploma holding all else constant, though the inclusion of additional factors
in subsequent models mitigates these effects somewhat. Bisexual men, being so much
younger, are 7.08 percentage points less likely than heterosexual men to have at least a
bachelor’s degree.

Non-white racial identities and Hispanic identity, proxies for racial/ethnic
discrimination, are also associated with lower wages. Bisexual men are 6.05 percentage
points more likely to identify as non-white, and 5.03 percentage points more likely
identify as Hispanic than heterosexual men.

The inclusion of family structure variables in Model III narrows the penalty

further. Here bisexual men’s wages are slightly less than eight percent those of
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heterosexual men (e"=0.9201, p < 0.001), a wage difference of roughly forty-two cents
per hour. Marriage and parenthood are both associated with an average increase in wages,
holding all other variables constant. This is consistent with the literature on wage
premiums for fatherhood and marriage. For working men, being married is associated
with a nearly twenty-five percent wage premium over being unmarried (e’=1.2487, p <
0.001). Family structure differs dramatically between bisexual and heterosexual men.
Bisexual men are 36.01 percentage points less likely to be married than their heterosexual
counterparts, likely a result of their younger age and the recency of same-sex marriage
legalization for those who might marry a same-sex partner. Furthermore, bisexual men
have on average 0.50 fewer of their own children living in the household and 0.10 fewer
of their own children under the age of five than heterosexual men. Having children in the
household is associated with a modest estimated 2.14 percent per-child increase in
average wages (e°=1.0214, p < 0.001). The narrowing of the wage penalty here is
evidence for hypothesis five.

The wage penalty for bisexual men narrows slightly further in Model IV with the
inclusion of labor market differences. With all control variables included, bisexual men
earn over 5.50 percent less than heterosexual men (e°=0.9448, p < 0.001), a wage
difference of roughly fifty cents per hour. In terms of labor market geography, bisexual
men are 2.11 percentage points more likely to live in a metropolitan area than are
heterosexual men, which is associated with a nearly eighteen percent average wage
premium over those living outside a metropolitan area (e®=1.1778, p < 0.001). However,
bisexual men are more likely to live in the Midwest (0.14 percentage points) and the

West (7.49 percentage points) which are associated with average lower wages than the
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Northeast, though heterosexual men are more likely to live in the South (4.99 percentage
points) which has the largest wage penalty relative to the Northeast. Controlling for the
significant differences in rates of part-time employment contributes to the narrowing of
the observed wage penalty. Bisexual men are 10.41 percentage points more likely to be a
part-time worker than their heterosexual counterparts, and part-time work is, holding all
else constant, associated with wages fifty seven percent that of full-time work
(€°=0.5653, p < 0.001). Bisexual men are also 7.79 percentage points less likely to be
employed in the occupation categories associated with the top median earnings for
working men. See Appendix F for wages by occupation.
Gay Men

Table 3-3 also models the differences in wages between employed gay and
heterosexual men. At the baseline, employed gay men show a modest 2.55 percent wage
premium relative to their heterosexual counterparts (e°=1.0255, p < 0.001), a wage
difference of roughly forty-two cents per hour. The inclusion of demographic
characteristics in Model II eliminates this premium and shows a less than one percent
wage penalty for gay men compared to heterosexual men (e°=0.9901, p < 0.001) a wage
difference of roughly five cents per hour. Gay men’s lower average age and therefore
work experience helps explain the appearance of a wage penalty in this model. Gay men
are on average about two years younger than heterosexual men. Gay men’s higher
educational attainment—they are 6.48 percentage points more likely to hold at least a
bachelor’s degree—does not offset the difference in age leading to a deficit of 2.82 years
in average work experience for gay men compared to heterosexual men. Additionally,

gay men are only 3.26 percentage points more likely to identify as non-white than
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heterosexual men, almost half the difference between bisexual and heterosexual men, and
only 3.02 percentage points more likely to identify as Hispanic. Overall, gay men appear
demographically far more like heterosexual men than do bisexual men.

The slight wage penalty in Model II is more than accounted for with the inclusion
of family structure characteristics in Model III. Controlling for differences in marriage
and child rearing, gay men have an estimated 6.44 percent wage premium over
heterosexual men (e"=1.0644, p < 0.001), a wage difference of roughly thirty-four cents
per hour. Gay men are 27.84 percentage points less likely to be married than heterosexual
men. Part of this difference is likely due to the recency of same-same marriage
legalization. Same-same marriage was not legalized nationwide until June 2015,
overlapping with the survey years in the ACS data. Gay men also have an average of 0.64
fewer of their own children in the household and 0.14 fewer of their own children under
the age of five. The modest effects of family structure variables on wages, which would
advantage heterosexual men, are likely outweighed by the larger magnitude effects of
higher educational attainment, which favors gay men. The elimination of the penalty
from Model II to Model III supports hypothesis five.

The wage premium seen in Model III expands slightly with the inclusion of labor
market characteristics in Model IV (e°>=1.0703, p < 0.001), a wage difference of roughly
sixty-five cents per hour. Gay men are 6.31 percentage points more likely to reside in a
metropolitan area than their heterosexual counterparts which has a positive effect on
wages. Gay men are also slightly more likely to live in the higher wage Northeast and
West regions. Compared to heterosexual men, gay men are less than four percentage

points more likely to be part-time workers, nearly a third of the difference between
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bisexual and heterosexual men. Gay men are also more likely to work in the occupation
categories associated with the highest median earnings for working men.
Bisexual Women

Table 3-4 shows the exponentiated results for the models of the natural log of
women’s wages. Like their male counterparts, bisexual women see a significant wage
penalty at baseline relative to heterosexual women. Model I shows bisexual women earn
nearly twenty-five percent less than heterosexual women (e=0.7519, p < 0.0001), a wage
difference of roughly $3.48 per hour. As additional controls are added in subsequent
models, the penalty narrows but is not eliminated, like that of bisexual men above.
Controlling for demographic characteristics, Model II shows a penalty of just under ten
percent (e°=0.9053, p < 0.0001), a wage difference of roughly forty-five cents per hour.
As above, this significant reduction in the wage penalty likely owes to the dramatic
differences in ages between bisexual and heterosexual women. Bisexual women are, on
average, 9.83 years younger than heterosexual women. Because of this, bisexual men are
16.58 percentage points less likely to being working age (twenty-five to sixty-four).
Being working age is associated with a more than forty-one percent increase in wages
over those not working age (e’=1.4182, p < 0.001). Along with being younger, bisexual
women are 6.29 percentage points less likely to hold a bachelor’s degree resulting in an
average 9.47-year deficit in work experience. For women, each additional year of work
experience is associated with a 1.91 percent increase in wages (e°=1.0191, p < 0.001),

holding all else constant, though the effect diminishes over time for women as with men.
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Higher education has similar effects for women as men with holding a bachelor’s
degree being associated with a more than doubling (e°=2.3272, p < 0.001) of average
wages and holding an advanced degree with more than tripling (¢°=3.0398, p < 0.001) the
average wages of those with less than a high school diploma. Interestingly, while
bisexual women are more likely to identify as non-white than heterosexual women (30.72
percent versus 26.57 percent respectively), they are less likely to identify as Black (10.03
percent to 13.12 percent). Model II suggests a marginal wage advantage (e®=1.0034, p <
0.001) for non-Black racial minority women, though the inclusion of subsequent controls
accounts for this difference. Bisexual women are also 4.56 percentage points more likely
to identify as Hispanic, the racial/ethnic identity most disadvantaged compared to white
women.

The addition of family structure variables in Model III shows a slight narrowing
of the wage penalty for bisexual women. After accounting for marital status and the
presence of their own children in the household, bisexual women now earn just under
nine percent less than heterosexual women (e®=0.91115, p <0.001), a wage difference of
roughly forty-two cents per hour. Marriage has a much smaller effect on the wages of
working women. Married women see an average wage increase of only 5.84 percent over
unmarried women (e°=1.0584, p < 0.001) whereas married men received a nearly twenty-
five percent increase. Bisexual women are thirty percentage points less likely to be
married than heterosexual women. While men saw an average wage increase per
additional child in the household, women’s wages are penalized for each additional child
(consistent with the literature on motherhood wage penalties), though oddly having
younger children in the home has the opposite effect (though this effect might be
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mitigated through interaction with marriage and part-time work status or may be the
result of higher-income women being less likely to exit the labor market while raising
young children (Bonner 2014). For each additional child, women’s wages reduce by 2.28
percent (e°=0.9772, p < 0.001) compared to women with no children, holding all else
constant. Like bisexual men, bisexual women have fewer children in the household than
heterosexual women, with bisexual women reporting an average of 0.35 fewer children
overall and 0.05 fewer children under five. The motherhood wage penalty and the
marriage wage premium appear to balance in preserving the overall wage penalty for
bisexual women.

The wage penalty narrows further after adding labor market characteristics to the
model. Model IV shows bisexual women earning just under five percent less than
heterosexual women (e°=0.9505, p < 0.001) a wage difference of roughly fifty-five cents
per hour. Bisexual women are slightly more likely than heterosexual women to live in a
metropolitan area (1.81 percentage points) which is associated with an increase in wages,
though they are less likely to live in the Northeast (2.66 percentage points) which is the
reference category and associated with the highest average wages. In terms of part-time
worker status, bisexual women are 8.90 percentage points more likely to be a part-time
worker than heterosexual women. Holding all else constant, women working part time
earn more than one-third less than the wages of full-time working women (e®=0.6477, p <
0.001). Bisexual women are also 7.19 percentage points less likely to work in the
occupational categories associated with the highest median earnings for working women

(see Appendix F).

123



Lesbian Women

As seen in Table 3-4, the lesbian wage premium is observed in all models. At the
base line in Model I, lesbian women earn twelve percent more than heterosexual women
(e°=1.1214, p < 0.001), a wage difference of roughly $1.70 per hour. The premium
narrows in Model II with the inclusion of demographic controls (e*>=1.0871, p < 0.001), a
wage difference of roughly forty-two cents per hour. Lesbian women are the closest in
average age to their heterosexual counterparts of any sexual minority group. Lesbian
women are on average 1.70 years younger than heterosexual women and have an average
2.18 fewer years of work experience. While having similar levels of educational
attainment through a bachelor’s degree, lesbian women are 5.65 percentage points more
likely to hold an advanced degree than heterosexual women.

While lesbian women are more likely to identify as Black than any other sexual
identity group of either gender, they are fairly consistent with heterosexual women in the
percentage identifying overall as non-white or Hispanic, being only 2.20 percentage
points and 1.57 percentage points greater, respectively. The relative closeness in rates of
racial/ethnic identity and years of work experience suggests that the greater educational
attainment of lesbian women contributes highly to the initial wage premium.

The wage premium for lesbian women persists with the inclusion of family
structure variables in Model 111 (e®=1.087, p < 0.001), a wage difference of again roughly
forty-two cents per hour. Lesbian women are the most likely of all sexual minority
groups to be married with 32.22 percent (se = 0.0028) currently married; however,
lesbian women are 18.58 percentage points less likely to be married than heterosexual

women. Lesbian women are raising fewer children than heterosexual and bisexual
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women, averaging 0.3878 of their own children and 0.0673 of their own children under
five in their households. These differences likely balance to maintain the wage premium
over heterosexual women.

Model IV shows that the lesbian wage premium persists even while considering
labor market characteristics with lesbian women earning 6.94 percent more than
heterosexual women in the full model (e®=1.0694, p < 0.001), a wage difference of
roughly seventy-seven cents per hour. Lesbian women are more likely than their
heterosexual counterparts to live in metropolitan areas and in the Northeast and West
regions, all associated with higher wages over the alternatives. Lesbian women are also
more likely to work in the occupational categories with the highest median earnings for
women workers.

Decompositions

The above regression models suggest that, controlling for differences in
productivity characteristics, bisexual men and women continue to experience a wage
penalty relative to their heterosexual counterparts while gay men and lesbian hold an
earnings premium over heterosexual men and women. For the bisexual wage penalties, it
is useful now to estimate how much of the penalty can be attributed to differences in
these productivity characteristics and how much is unexplained, a measure of the
prevalence of discrimination. I perform wage decompositions using the Model IV
equations for bisexual men and women compared to heterosexual men and women,
respectively. Because gay men and lesbian women have estimated wage premiums in

Model IV, there is no theoretical basis for performing decompositions on their equations.
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Table 3-5 summarizes the results of the decomposition for bisexual men and
heterosexual men. Recall that with all control variables included, bisexual men earn over
5.50 percent less than heterosexual men (e°=0.9448, p < 0.001). This is reflected in the
0.3514 log dollar difference between the geometric means for the two groups. 83.91
percent of that difference is explained by differences in productivity characteristics
(0.2949). This suggests that if bisexual men had equivalent characteristics (such as age
and years of work experience) as heterosexual men, then we would expect bisexual men’s
wages would be higher than the observed wages in this data. Indeed, if bisexual men
matched heterosexual men on all observed characteristics, we would expect bisexual
men’s wages to be 34 percent higher (e%?°4°=1.3429) than observed here. The bottom
portion of Table 3-5 shows the estimated contributions of each observed productivity
characteristic to the explained portion. We can see that age and work experience
contribute a substantial amount to the explained portion of the wage differential. The
higher rates of part-time work and lower rates of marriage among bisexual men are also

notable contributors.
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Table 3-5. Wage Decomposition for Bisexual and Heterosexual Men

Decomposition
Components Log Diff. Percent
Explained 0.2949 83.91%
Unexplained 0.0566 16.09%
Total Difference 0.3514
Explained by Observed Characteristics
Variable Explained SE
Work Age 0.0257 0.0001
Experience 0.2046 0.0005
Experience? -0.1337 0.0004
Less than High School 0.0031 0.0001
High School Diploma 0.0093 0.0001
Bachelor's Degree 0.0045 0.0001
Graduate/Professional Degree 0.0165 0.0001
White 0.0033  <0.0001
Black -0.0011  <0.0001
Other Race 0.0005  <0.0001
Hispanic 0.0023  <0.0001
Non-Hispanic 0.0023  <0.0001
Number of Children 0.0088 0.0001
Number of Children Under Five 0.0004  <0.0001
Married 0.0309 0.0001
Not Married 0.0309 0.0001
Within Metro Area -0.0017  <0.0001
Not within Metro Area -0.0017  <0.0001
Northeast 0.0013  <0.0001
Midwest ~ <0.0001*  <0.0001
South -0.0023  <0.0001
West -0.0006  <0.0001
Management, Business, Science, and Arts 0.0083 0.0001
Business Operations Specialists 0.0004  <0.0001
Financial Specialists 0.0011  <0.0001
Computer and Mathematical 0.0018 0.0001
Architecture and Engineering 0.0022 0.0001
Technicians 0.0002  <0.0001
Life, Physical, and Social Science 0.0001  <0.0001
Community and Social Services -0.0005  <0.0001
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Table 3-5. (continued)

Variable Explained SE
Legal 0.0001  <0.0001
Education, Training, and Library -0.0003  <0.0001
Arts, Design, Entertainment, Sports, and Media 0.0026 0.0001
Healthcare Practitioners and Technicians 0.0033 0.0001
Healthcare Support 0.0001  <0.0001
Protective Service -0.0001 <0.0001
Food Preparation and Serving 0.0121 0.0001
Building and Grounds Cleaning and Maintenance 0.0032 0.0001
Personal Care and Service 0.0045 0.0001
Sales and Related 0.0005  <0.0001
Office and Administrative Support 0.0003  <0.0001
Farming, Fishing, and Forestry -0.0025  <0.0001
Construction -0.0048 0.0001
Extraction 0.0002  <0.0001
Installation, Maintenance, and Repair <0.0001 <0.0001
Production 0.0001  <0.0001
Transportation and Material Moving -0.0010  <0.0001
Military Specific ~ <0.0001*  <0.0001
Part-Time Worker 0.0297 0.0001
Full-Time Worker 0.0297 0.0001

*p>0.05
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The unexplained component suggests that, even if bisexual men’s characteristics
were equivalent to heterosexual men’s, their wages would still not be equal. We can
attribute this unexplained, or residual, portion to discrimination. According to the
decomposition model, 16.09 percent of the difference between bisexual and
heterosexual’s men’s wages can be attributed to discrimination (0.0566). If bisexual
men’s productivity characteristics were to match heterosexual men’s in this model, they
would still earn more than five percent less than heterosexual men (e*%%=1.0582). It is
worth noting again that this unexplained component also includes the effects of any
unobserved productivity characteristics.

Table 3-6 summarizes the results of the decomposition for bisexual women and
heterosexual women. Recall that with all control variables included, bisexual women earn
just under five percent less than heterosexual women (e°=0.9505, p < 0.001). This
translates to a 0.2850 log dollar difference in the geometric means for the two sexual
identity groups. Of this difference, 82.21 percent is explained by differences in
productivity characteristics. This suggests that if bisexual women had equivalent
productivity characteristics to heterosexual women, we would expect bisexual women’s
wages would be higher than observed here. Based on this model, we would expect them

to be twenty six percent higher (e%2**=1.2640).

129



Table 3-6. Wage Decomposition for Bisexual and Heterosexual Women

Decomposition
Components Log Diff. Percent
Explained 0.2343 82.21%
Unexplained 0.0507 17.79%
Total Difference 0.2850
Explained by Observed Characteristics
Variable Explained SE
Work Age 0.0304 0.0001
Experience 0.1452 0.0004
Experience? -0.0722 0.0003
Less than High School 0.0029 0.0001
High School Diploma 0.0073  <0.0001
Bachelor's Degree 0.0031  <0.0001
Graduate/Professional Degree 0.0124 0.0001
White 0.0005  <0.0001
Black -0.0003  <0.0001
Other Race 0.0001  <0.0001
Hispanic 0.0016  <0.0001
Non-Hispanic 0.0016  <0.0001
Number of Children -0.0034  <0.0001
Number of Children Under Five 0.0013  <0.0001
Married 0.0071  <0.0001
Not Married 0.0071  <0.0001
Within Metro Area -0.0013  <0.0001
Not within Metro Area -0.0013  <0.0001
Northeast 0.0020  <0.0001
Midwest ~ <0.0001*  <0.0001
South -0.0035  <0.0001
West -0.0010  <0.0001
Management, Business, Science, and Arts 0.0065 0.0001
Business Operations Specialists 0.0009  <0.0001
Financial Specialists 0.0026  <0.0001
Computer and Mathematical 0.0014  <0.0001
Architecture and Engineering <0.0001  <0.0001
Technicians <0.0001  <0.0001
Life, Physical, and Social Science <0.0001 <0.0001
Community and Social Services <0.0001  <0.0001
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Table 3-6. (continued)

Variable Explained SE
Legal 0.0003  <0.0001
Education, Training, and Library -0.0020  <0.0001
Arts, Design, Entertainment, Sports, and Media 0.0025  <0.0001
Healthcare Practitioners and Technicians 0.0152 0.0001
Healthcare Support -0.0004  <0.0001
Protective Service -0.0003  <0.0001
Food Preparation and Serving 0.0135 0.0001
Building and Grounds Cleaning and Maintenance 0.0015 0.0001
Personal Care and Service 0.0078 0.0001
Sales and Related 0.0069 0.0001
Office and Administrative Support 0.0008  <0.0001
Farming, Fishing, and Forestry -0.0010  <0.0001
Construction 0.0001  <0.0001
Extraction <0.0001  <0.0001
Installation, Maintenance, and Repair <0.0001 <0.0001
Production -0.0001  <0.0001
Transportation and Material Moving 0.0002  <0.0001
Military Specific <0.0001  <0.0001
Part-Time Worker 0.0193 0.0001
Full-Time Worker 0.0193 0.0001

*p>0.05

131



The bottom portion of Table 3-6 shows the estimated contributions of each
observed productivity characteristic to the explained portion of the wage differential. We
can see that, as with bisexual men, age and experience contribute substantially to the
explained portion of the difference in wages between bisexual women and heterosexual
women. The higher rates of part-time work among bisexual women contributes
moderately to the penalty. The different rates of marriage between bisexual women and
heterosexual women have only a marginal impact on the explained portion of the
difference.

The unexplained component suggests that, even if bisexual women’s
characteristics were equivalent to heterosexual women’s, their wages would still not be
equal. For bisexual women, 17.79 percent of the difference in their wages compared to
heterosexual women is attributed to discrimination. If bisexual women were to have
equal productivity characteristics to heterosexual women, we would still expect bisexual
women’s wages to be an estimated five percent less than heterosexual women’s wages
(€"9397=1.0520).

Discussion

The results above suggest that discrimination against sexual minorities persists,
though with unique patterns based on specific identities. Bisexual men and women
appear to experience significant wage discrimination relative to heterosexual men and
women, consistent with hypotheses two and four. The disadvantage observed for gay men
when demographically compared to heterosexual men is accounted for completely by
differences in family structure, evidence counter to hypothesis one. Lesbian women,

however, see a persistent wage premium over heterosexual women, evidence of
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hypothesis three. Differences in family structure appear to mitigate the effects of
demographic differences for gay men, particularly age/work experience, and to benefit
lesbian women while having only marginal impacts on bisexual men and women. This is
consistent with hypothesis five. All these findings are statistically significant, though this
is not surprising given the large overall sample size and the disparate group sample sizes
between heterosexuals and sexual minorities.

For gay men and lesbian women, the premium in wages likely owes considerably
to higher levels of educational attainment. Both gay men and lesbian women are
considerably more likely to have at least a bachelor’s degree than their heterosexual
counterparts. This higher education also correlates with increased likelihood of working
in higher paid occupational categories for gay men and lesbian women. Bisexual men and
women are considerably younger than both their heterosexual and gay/lesbian
counterparts. This differences in age and the correlated lower rates of educational
attainment and years of work experience among bisexual men and women account for
significant portions of the observed wage penalties.

The persistence of the wage penalty for bisexual men and women, even when
accounting for differences in productivity characteristics, suggests that bisexual men and
women experience unique forms of labor market discrimination (Mize 2016). For both
groups, more than fifteen percent of the difference in wages with their heterosexual
counterparts cannot be accounted for by differences in productivity characteristics. While
acceptance of sexual minorities has risen over the past decade, it is possible this support
does not extend equally to all sexual minorities. According to Mize and Manago (2015),

views about bisexuality are especially negative and their “analyses suggest that the
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negative sentiments toward bisexual men and women largely stem from views of
bisexuals as dishonest, confused, and indecisive” (474). These views may influence the
discriminatory actions of employers. It is also possible that the observed wage penalties
are the result of unobserved productivity characteristics, such as work-limiting disability.
As discussed above, there is evidence that persistent stigmas against sexual minorities
impacts mental and physical health, which could impact one’s labor market experiences.

The lesbian wage premium might be reflective of broader patterns of labor market
attachment and family structure. Lesbian women are considerably more likely to be in the
labor market than their heterosexual counterparts. 40.25 percent of heterosexual women
are out of the labor market compared to 30.07 percent of lesbian women. Given the lower
rate of child rearing among lesbian women, it is possible that lesbian women have had
greater labor market participation over their life course, with heterosexual women
possibly having previously left the labor market only to return later. With heterosexual
women being older and more likely to have children than lesbian women, it is possible
that the observed wage premium is a result of these patterns. Unfortunately, my proxy
measure of work experience cannot capture women who drop out of the labor market
after to raise children. Additional studies which account for labor market attachment
might elucidate these trends further.

The finding of a gay male wage premium here is fairly novel. Only one prior
study (Carpenter and Eppink 2017) has found a wage premium for gay men. This other
study also uses the NHIS, though not in combination with the ACS. Because my Cross-
Survey Multiple Imputation uses the NHIS as the donor, any peculiarities in that data set

could be carried over into these analyses. It is therefore possible that the NHIS data are,
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rather than capturing a new phenomenon, simply unreliable. However, Carpenter and
Eppink (2017) use different survey years, meaning the errors would have to be systemic
in the survey design which is unlikely. Further, those authors reject the notion that the
NHIS data “are incorrect or otherwise idiosyncratic” given they produce otherwise
reasonable estimates on several other measures (435). Future studies using additional data
sources are needed to corroborate these findings.

This study does have some limitations worth examining. While I use a measure of
sexual identity rather than behavior to better reflect workers’ availability for
discrimination, I cannot measure openness in the workplace directly, which likely better
reflects this availability. Additionally, the risks of disclosing one’s sexual identity are
perhaps unevenly distributed in the labor market based on factors like region and labor
market segment. It could be that the LGB people who have experienced the worst forms
of discrimination (explicit harassment and verbal or physical abuse) have dropped out of
the labor market all together. The observed wage differences can only account for the
experiences of those currently working. If those who have experienced this
discrimination have left the labor market all together, these data will not reflect their
experiences. The results would then be biased toward those who have experienced either
lesser degrees of discrimination or who have all together positive labor market
experiences. In fact, Schneider (1986), in a qualitative study of working lesbians, found
that higher incomes were associated with a reduction in the likelihood of assuming the
risk of disclosure. However, more recent studies on workplace disclosure (Griffith and
Hebl 2002, Wax et al. 2018) have not considered income as a factor. While it is likely
that, in the thirty-five years since Schneider’s study (1986), changing societal acceptance
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may have shifted the calculus on risk to disclosure, if higher income sexual minorities are
less likely to disclose their identities and be more available for direct discrimination, then
the findings here of wage premiums for gay men and lesbian women are biased against a
finding of discrimination.

These analyses only capture differences in wages, not in the other costs or forms
of discrimination. For example, all sexual minorities are more likely than their
heterosexual counterparts to live in metropolitan areas, where costs of living tend to be
higher. It is possible these living patterns reflect a belief among sexual minorities that,
even if they desired to live outside a metropolitan area, they might not be welcome or
safe. This amounts to a de facto tax on residency. This study also does not assess the
effect that health and disability inequality play in the lives of sexual minorities. Sexual
minorities are, on average, less likely to have health insurance than their heterosexual
counterparts. This might reflect the higher rates of part-time work among sexual
minorities, who therefore are unlikely receive employer-provided health benefits.
Relatedly, these data pre-date the 2020 COVID-19 pandemic which has likely
disproportionately impacted sexual minorities with lower rates of health insurance and
more precarious part-time work.

Finally, while the analyses performed here examine the divergent experiences of
diverse sexual identity categories, future research should take a broader intersectional
approach. It is likely that the returns of productivity characteristics for Black and white
lesbians, for example, are quite distinct. Examining the intersections of race, gender, and

sexual identity should elucidate the unique experiences of these populations.
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Conclusion

The results of this chapter suggest that discrimination against sexual minorities is
persistent but is experienced differently by specific identity categories. While gay men
and lesbians appear to receive a wage premium over their heterosexual counterparts,
bisexual men and women appear uniquely disadvantaged in the labor market. These
findings help to illustrate the prevalence of inequality and discrimination against sexual
minorities. It is clear the bisexual men and women continue to experience discrimination
in the labor market, even when controlling for differences in productivity characteristics.
That gay men and lesbian show markedly different labor market experiences suggests
that discrimination may be operating in unique and variable ways across sexual minority
groups. It is also clear that the dramatic age differences between bisexual men and
women compared to all other groups is a considerable factor in their labor market
experiences. Going forward, it is important to consider why younger generations appear
more likely to identify as bisexual and how that might affect their labor market
experiences. The finding of a wage premium for gay men here suggests that expanding
social acceptance of sexual minorities continues to have an effect on the lived
experiences of at least some growing number of LGB people.

Presently, I have not engaged with the topic of public policy. That is, could it be
that the favorable labor market outcomes experienced by gay and lesbian workers reflects
their geographic distribution in jurisdictions with more favorable public policy? For the
years these data were collected, there were no federal labor market protections for sexual
minority workers. However, several states had enacted such policies. It is therefore

possible that, by controlling for state-level differences in public policy, we can account
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for the wage premiums of gay and lesbian workers. It is also possible that, absent public
policies, the observed wage penalties for bisexual men and women would be even
starker. The effectiveness of public policy is an important question to consider given
contemporary debates about extending federal civil rights protections to sexual

minorities. I turn to these questions in Chapter Four.
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CHAPTER 4
MEASURING THE EFFECTS OF STATE NONDISCRIMINATION POLICIES

ON WAGES OF SEXUAL MINORITIES

Introduction

Gerald Bostock loved his job as the child welfare services coordinator for the
Juvenile Court of Clayton County, Georgia. “I was in a dream job. I loved working on
behalf of underserved children” (Bostock 2020). In 2013, ten years after beginning his
work for the county, Bostock lost his dream job. “I was fired. I lost my job, and my
medical insurance, while in recovery after my cancer treatment (Bostock 2020). Earlier
that year, inspired by his cancer diagnosis to be more active, Bostock had joined the
Hotlanta Softball League, a local sports organization for lesbian, gay, bisexual,
transgender, and queer (LGBTQ) Georgians. “But in the months that followed, Mr.
Bostock's participation in the gay Softball league and his sexual orientation were openly
criticized by someone with significant influence in the Clayton County court system” and
on June 7, 2013, he was fired (Bostock v. Clayton County, Georgia 2018:6-7). At the
time, Georgia was one of twenty-eight states which did not outlaw discrimination on the
basis of sexual orientation, and it was perfectly legal for an employer to fire an employee
because of the employee’s sexual orientation. Because there were no state protections
against the discrimination he experienced, Bostock had to turn to the federal courts.

Until June 2020, when the United States Supreme Court issued its landmark
opinion in Bostock v. Clayton County, Georgia, there were no universally applicable

federal protections against discrimination for sexual minorities. For workers who
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experienced discrimination, whether they could seek relief from the state was mostly
dependent on where they lived. If their state had a policy, an employee could file a
complaint with the state agency tasked with adjudicating such matters or file suit in a
state court, depending on how the policy was structured. For employees in states without
a policy, there was often little to no recourse to be sought. Protections against
discrimination were a patchwork of different policies and jurisdictions.

I seek to understand how these policies, where enacted, affect the labor market
experiences of sexual minorities. I am interested in both the symbolic and practical
effects of such policies. How are these laws written? What does the text of policies and
statutes tell us about the state’s relationship to sexual minorities? [ am also interested in
the effectiveness of such policies in reducing workplace discrimination against sexual
minorities. Do nondiscrimination polices affect the labor market experiences of LGB
workers? In Chapter Three, I observe that gay men and lesbian women experience a wage
premium over heterosexual men and women, respectively, whereas bisexual men and
women experience a wage penalty. In this chapter I ask whether sexual orientation
nondiscrimination laws affect or account for these differences. Are the effects of such
policies experienced similarly by different sexual identity categories?

My Contributions

Gerald Bostock took his case all the way to the Supreme Court, which ruled that

the protections against sex discrimination in Title VII of the Civil Rights Act of 1964

extend to discrimination based on sexual identity. Since that ruling, there are broad
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federal protections for lesbian, gay, and bisexual (LGB) workers.® While federal policies
are different from state policies in their breadth of coverage and enforcement, examining
state policies and their effects on labor market discrimination can provide insight into
how this monumental change in public policy may be felt by workers. Despite the change
in federal policy, there are still several states that do not have state-level policies. While
federal policy effectively supersedes state policy, there are potential benefits to having
state policies in place alongside federal policy, including expanding enforcement
mechanisms. Examining the symbolic and practical effects of such policies can inform
these continued policy debates.

A small body of literature has examined the effectiveness of state
nondiscrimination polices for sexual minorities. The existing body of literature has,
however, relied on household-level data which, by their nature, omit several categories of
sexual minorities: same-sex couples who do not indicate they are married or unmarried
partners on the survey; sexual minorities who do not reside with their partner or who do
not have a partner; and bisexual men and women in opposite-sex relationships. My data
allow me to examine policies’ effects regardless of respondent’s household structure. |
am also able to distinguish between categories of sexual identity, examining how policies
may differentially impact gay men, lesbian women, bisexual men, and bisexual women.

To my knowledge this is the first such study to do so.

® The Supreme Court also ruled in Bostock, which consolidated three similar cases, that Title VII
protects against discrimination based on gender identity. Because of the nature of my data and the
conceptual differences between sexual identity and gender identity, I do not include transgender
people who do not also identify as LGB in my analyses. However, it is important to acknowledge
the historic nature of the Supreme Court’s opinion for trans rights. In this dissertation, I refer to
LGB people when only talking explicitly about sexual minority populations. When discussing
broader themes or social movements, I use LGBT or LGBTQ.
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My study better reflects the reality of workers’ availability for discrimination in
the labor market and provides a more complete picture of the state of sexual orientation
discrimination. As new state and federal policies are debated and implemented, my study
informs debates about the potential effectiveness of such policies. My study also
complements the broader sociological literature on labor market inequality and
discrimination by demonstrating the unique impact these phenomena have on different
sexual identity groups. Whereas previous literature tended to group bisexual men and
women with gay men and lesbian women, respectively, my data allow me to distinguish
between these sexual identity groups and compare their different experiences.

History of Sexual Orientation Nondiscrimination Policies

Throughout the twentieth century and into the twenty first, most public policy that
addressed sexual identity sought to limit the rights of sexual minorities. Sodomy bans,
which date back to the colonial era and prohibited sex between people of the same
gender, were active in every state until Illinois became the first state to repeal their ban in
1962. During various periods and in various forms, sexual minorities were restricted from
joining the military, working in the civil service, accessing federal welfare programs, and
were even banned from entering the country as immigrants (Canaday 2009). At the ballot
box, anti-LGBTQ initiatives were common and often successful (Stone 2012). The courts
were also frequently hostile to sexual minorities (Gluck Mezey 2007). By the mid-
twentieth century, LGBTQ activists began to advocate and agitate for civil rights. Groups
organized to stage sit-ins and protests. Political organizations formed to influence

politicians and the media. By the latter decades of the twentieth century, some
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municipalities and states began to enact policies banning discrimination based on sexual
identity.
Federal Policy

While the June to July 1969 Stonewall Riots in New York City represent a
defining moment in the progression of a then nascent LGBTQ rights movement in the
United States, the origins of this movement go back nearly two decades prior to those
infamous nights. LGBTQ people first started organizing partially in response to the
discriminatory policies and practices of the federal government. In an era in which other
identity groups began to coalesce into successful movements for civil rights, early
LGBTQ activist groups “grew out of the notion that homosexuals could and should be
able to pursue rights in the same fashion as other minority groups in the United States”
(Armstrong 2002:33). The demand for protection from discrimination in the workplace
predates Stonewall. Early protests and legal fights focused on the rights of LGBTQ
workers, and in 1968 representatives from several LGBTQ organizations (known at the
time as homophile organizations) drafted a “Homosexual Bill of Rights” which included
nondiscrimination in public and private employment, including the military (Gregory
2001:155-6).

The first introduction of LGBTQ rights legislation in the United States Congress
came when Congresswoman Bella Abzug (D) of New York, a champion of civil rights,
introduced the Equality Act of 1974. The bill would have added sexual orientation and
marital status to the list of protected classes in the Civil Rights Act of 1964 and would
have expanded the protections based on sex beyond the employment protections of Title
VII (Feldblum 2000:152-3). This broad legislation not only would have offered
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employment protections to LGB workers in the public and private sector, but also would
have created protections in the areas of housing and public accommodations, among
others. The bill was never brought up for a hearing in committee and died during that
session of Congress. Abzug re-introduced the legislation in subsequent sessions,
separating the sexual orientation protections from the other proposed additions, until she
lost her seat in the late 1970s. The mantle was then taken up by Congressman Ed Koch
(D-NY) and others.

It was not until 1980 that a congressional hearing was conducted on civil rights
legislation for LGBTQ workers. While hearings brought broader awareness to the
proposed legislation, they also inspired greater attention from opposition groups on the
conservative right, and no votes were held on the legislation. Any momentum that might
have been building towards the passage of a civil rights bill for sexual minorities was
stalled in response to the HIV/AIDS epidemic. Activists were forced to turn their
attention to the pressing issues associated with the disease, the failed government
response, and the discrimination experienced by people with AIDS (PWAs). Successful
campaigns to win protections for PWAs, as well as the passage of the Americans with
Disabilities Act (ADA), reinvigorated activists’ hopes for federal legislation prohibiting
anti-LGBTQ discrimination (Feldblum 2000).

The political failure of the Clinton administration to lift the ban on sexual
minorities from serving in the military and the sweeping takeover of the Congress by
conservative Republicans in the 1994 midterm elections once again halted prospects of
passing a broad civil rights bill for sexual minorities. Activists turned their attention

specifically towards enacting employment protections, setting aside protections in
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housing, and access to financial services. According to Feldblum (2000), because of the
nearly two decades of stagnation, “the painful decision was made to excise all portions of
the omnibus bill other than the employment section” (178). The result was the
Employment Non-Discrimination Act (ENDA), a bill that only dealt with employment
protections.

The new proposed legislation stated as its purpose “to provide a comprehensive
Federal prohibition of employment discrimination on the basis of sexual orientation” (S.
2238). ENDA’s exclusive focus on employment garnered greater support from
legislators. First introduced in June of 1994 by Senator Edward (Ted) Kennedy (D-MA)
and Representative Gerry Studds (D-MA), the bill ended the 103" Congress (1993-1995)
with 30 cosponsors in the Senate (S.2238) and 137 cosponsors in the House (H.R. 4636).
The bill did not receive a vote during that congress, but it was re-introduced in the 104"
Congress (1995-1997). The first vote on ENDA came in 1996 as part of negotiations for
the Defense of Marriage Act (DOMA), the law defining marriage for federal purposes as
exclusively the union of a heterosexual couple. According to Feldblum (2000):

The biggest break for the vote on ENDA resulted from the political
machinations surrounding DOMA. The Republican leadership wanted to

bring DOMA up for a vote, but were not interested in subjecting the bill to

potentially embarrassing votes on gun control or health care. Thus, the

Republican leadership offered Senator Edward Kennedy, who was leading

the fight for ENDA, a simple deal: an up-or-down vote on DOMA, with

no extraneous amendments to be offered to DOMA (other than ENDA), in

return for an up-or-down vote on ENDA, without amendments to be

offered to ENDA. (185)

While DOMA passed overwhelmingly (342 to 67 in the House and 85 to 14 in the
Senate), ENDA failed in the Senate by a vote of 49 to 50 with one likely supporter absent

from the vote. Vice President Al Gore had been planning to vote in favor of the bill
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should a tie occur but did not get the opportunity, a result Feldblum (2000), herself an
architect of the bill, called “heartbreaking” (185). The defeat of ENDA and the passage of
DOMA were major setbacks for LGBTQ activists. ENDA was re-introduced throughout
the 1990s, gaining 173 cosponsors in the House (H.R. 2355) and 36 cosponsors in the
Senate (S. 1284) by the turn of the century.

ENDA continued to be introduced throughout the 2000s except for the 109"
Congress (2005-2007). As a result of successful lobbying by the transgender community,
ENDA was reintroduced in the 110™ Congress (2007-2009) with protections based on
gender identity included for the first time. “Members of the transgender community were
outraged when ENDA was introduced in 1994 without explicitly providing employment
protection [for gender identity]” and they fought diligently for the next decade and a half
to have gender identity included in the bill (Feldblum 2000:183). However, the trans-
inclusive bill failed to pass out of committee, and the sponsors re-introduced a version of
ENDA that stripped out protections based on gender identity, a move that divided
activists and lawmakers. The trans-exclusionary version of the bill passed the House by a
vote of 235 to 184 but died in the Senate under threat of a veto from President George W.
Bush. A trans-inclusive ENDA failed to get out of committee in the 111" (2009-2011)
and 112" (2011-2013) Congresses and was most recently introduced in the 113%
Congress (2013-2015). During that session, ENDA received a historic number of
cosponsors: 205 in the House (H.R. 1755) and 56 in the Senate (S. 815). The Senate
passed its version 64 to 32, but the bill never received a vote in the House.

In a return to the past, legislation like that introduced by Congresswoman Abzug
in the 1970s was introduced in 2015. The Equality Act of 2015 (S. 1858, H.R. 3185)
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sought to amend the Civil Rights Act of 1964 to add sexual orientation and gender
identity as protected classes in all aspects of the legislation. The bill sought broadly “to
prohibit discrimination on the basis of sex, gender identity, and sexual orientation” and
would add protections in employment, public accommodations, federal funding, housing,
and access to credit (S. 1858). In addition to the much broader protections included in the
Equality Act as compared to ENDA, it is thought that revising the Civil Rights Act of
1964 and including sexual orientation in Title VII’s employment protections represents a
stronger legislative remedy to discrimination.

While ENDA, in its most recent incarnation, prohibited discrimination by
employers, employment agencies, and unions, it included exemptions for religious
organizations, prohibited voluntary affirmative action plans, and precluded employees
from making disparate impact claims, that is, seeking recourse when a policy is not
discriminatory on its face but is in its outcomes. Further, Jasiunas (2000) suggests that
enacting a stand-alone bill like ENDA would leave it open to differential interpretation
by the courts. The mere act of passing a bill separate from Title VII might signal to the
courts that the bill was not intended to offer the same level of protections. Because the
courts were viewed as hostile to sexual minorities at the time, it was assumed “that the
protection offered by ENDA [would] fall far below that offered under Title VII”
(Jasiunas 2000:1537).

It is worth briefly highlighting some of the arguments made by opponents of
ENDA or other prohibitions on sexual orientation discrimination. Many conservatives
oppose nondiscrimination protections based on sexual orientation because they fear

passing such policies would signal approval of homosexuality. Public opinion,
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throughout the twentieth century, was divided: Americans supported employment rights
for sexual minorities but did not support homosexuality generally (Feldblum 2000:154-
5). By protecting LGB workers from discrimination in the workplace, it was argued, the
government would be giving legitimacy to immorality. As early as 1980, conservatives
were concerned that sexual orientation nondiscrimination protections might lead to same-
sex marriage, affirmative action policies for sexual minorities, or other “special rights.”

Most intriguingly, two consistent lines of argument against nondiscrimination
policies based on sexual orientation are the contradictory positions that LGB people are
an elite class who do not need protection and that enacting protections would lead to a
surge in discrimination claims. The view that LGB people are an affluent elite, what
Badgett (1995) calls a “myth of privilege,” has a long history (1). “This materialization
helps legitimate sentiments that gays and lesbians are motivated by questionable ends and
undeserving of political or legal reward” (Goldberg-Hiller 2008:225). The myth emerges
from a confluence of movement activists seeking to bolster their political power and
marketing research which improperly generalizes some segments of LGB communities as
representative of all sexual minority experiences.

Distorted views of broad LGB affluence persist to this day. Within recent years an
article was published in the Philadelphia Inquirer titled “Chasing LGBT Dollars” which
suggested “businesses are eager to cater to the community, with its high income and
generous spending patterns” (Parmley 2015:ES). This view has led some to suggest that if
LGB people are a wealthy elite then they must not be experiencing discrimination and
thus protections are unneeded. Feldblum (2000) documents the ways in which this belief

about gay affluence has been interjected into legislative debates dating to the first
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hearings in the 1980s (161-2, 181). As discussed in Chapter Three, there is significant
evidence for discrimination against sexual minorities, especially bisexual men and
women. Further, an issue brief from the Center for American Progress suggests lesbian
women face high levels of poverty, consistent with the trends discussed in Chapter Two
above (Quintana 2009).

And yet an additional argument against employment protections for sexual
minorities is the fear that they will lead to a burdensome increase in claims of
discrimination. This argument contends that, if nondiscrimination protections are
extended to sexual minorities, the systems in place to adjudicate these claims will be
overwhelmed with filings. This argument is predicated on the assumptions that either
LGB people are prone to filing bad faith claims of discrimination (for which there is no
evidence) or that discrimination against LGB people is extremely widespread (for which
there is evidence). However, Rubenstein (2001) compared complaint filings at the state
level and found that, adjusted for relative size of the community, LGB people were filing
discrimination claims at similar rates to complaints filed for race and gender
discrimination.

Despite the failure to pass legislation protecting LGB employees nationally, there
were some limited non-legislative remedies exercised at the executive level prior to the
Supreme Court’s opinion in Bostock. As mentioned in Chapter Three above, President
Bill Clinton issued several Executive Orders which established nondiscrimination
policies for the federal government. President George W. Bush for the most part
continued those policies, and in 2014 President Barack Obama expanded protections by

issuing an Executive Order which banned sexual orientation discrimination among
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private employers that contract with the federal government (EO 13672). However,
Infanti (2007) points to the “fragility of protections implemented through executive
order: Such protections are subject to change or elimination whenever the occupant of the
White House changes” (109). Executive authority is also subject to review by a
potentially hostile judiciary. While federal nondiscrimination legislation languished,
several states implemented policies to fill the gap and protect LGBTQ workers.
State Policy

Prior to the Bostock decision, because of “the lack of any comprehensive federal
structure extending protection to [LGB workers] ... the most viable means of legal
protection [was] the adoption of state and local laws, and the enforcement of those laws
by local agencies and state courts” (Editors of the Harvard Law Review 1990:169). State
policies have proliferated since the 1970s, though the trajectory of their enactment has
not always been a straightforward endeavor. State-level policies are diverse in their scope
and enforcement. States can enact protections via legislation, which typically covers both
public and private employers, or through Executive Orders, which only cover public
employees (those working for the state government). State-level policies are also
vulnerable are also vulnerable to the whims of executives and electorates. In this section I
highlight the history of state policies through informative case studies, examining policy
types, processes of enactments, and their vulnerabilities.

The first state to offer explicit protections for LGB workers was Pennsylvania,
when Governor Milton Shapp (D) issued an Executive Order in 1975 (EO 1975-5,
4/23/1975) announcing his commitment to end sexual orientation discrimination in his
administration. The order was later revised (EO 1975-5, 2/11/1976) and amended (EO
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1975-5, 9/19/1978) to explicitly bar state agencies from discriminating based on sexual
orientation and to empanel a council to hear complaints and report to the governor.
Governor Edward Rendell (D) later reaffirmed the policy and provided for enforcement
via the state’s Bureau of Equal Employment Opportunity (EO 2003-10, 7/28/2003).

In 1977 the District of Columbia passed the Human Rights Act of 1977, making it
the first state to legislatively ban sexual orientation discrimination in public and private
employment (DC Code § 2-1402.11).” In 1982 Wisconsin became the second state to
enact a similar policy (1981 AB70, Wis. Stat. §§ 111.31 and 111.36(1)(d)). By the end of
the 1980s, only Massachusetts had joined the District of Columbia and Wisconsin in
enacting legislative protections (M.G.L. c. 151B, § 4(1) and (3)). However, throughout
the 1970s and 1980s seven additional states joined Pennsylvania by adding protections
for state workers via an Executive Order by their governors: California (EO B-54-79,
4/4/1979), New York (EO 28, 11/18/83), Ohio (EO 83-64, 12/30/1983), New Mexico
(EO 85-15, 4/1/1985), Rhode Island (EO 85-11, 5/30/1985), Washington (EO 85-09,
12/24/1985), Oregon (EO 87-20, 10/15/87). A common trajectory for policy adoption is
for states to first protect public workers via an Executive Order which is followed later by
legislative protections for private-sector workers. Six out of the eight Executive Order
states from the 1970s and 1980s have followed this pattern and extended subsequent
legislative protections. The exceptions are Pennsylvania and Ohio.

The histories of policy enactment in several states offer important cases studies in

the limitations of executive branch policies. As with presidential Executive Orders, these

7 Because of its role as the federal district, large population, and unique legislative powers, I treat the
District of Columbia as a state rather than a municipality.
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policies are vulnerable to changes of the executive office holder. In Ohio, for example,
Governor Dick Celeste (D) signed Executive Order 83-64 (12/30/1983) which established
a policy of sexual orientation nondiscrimination within state agencies. An Executive
Order issued by Governor Bob Taft (R) revoked the previous order and established a
vague policy of nondiscrimination which did not mention sexual orientation but
referenced “many other groups and classifications of persons that could be subject to
discrimination but are not expressly protected by state or federal law” (EO 99-18T,
6/23/1999). This order was later revised to replace references to “groups and
classifications of persons” with the vaguer still “persons” (EO 99-25T, 8/11/1999). In
2007, an Executive Order issued by Governor Ted Strickland (D) once again put in place
public-sector employment protections based on sexual orientation (EO 2007-10S,
5/17/2007). Governor John Kasich (R) reaffirmed the policy established in 2007 but
dropped protections based on gender identity (EO 2011-05K, 1/21/2011) only to add
them back several years later (EO 2018-12K, 12/19/2018). Over this 30-year period, state
workers in Ohio oscillated between periods with and without protection from
discrimination.

In 1987, Oregon Governor Neil Goldschmidt (D) issued that state’s first
Executive Order granting employment protections to LGB state workers (EO 87-20,
10/15/87). A conservative political action organization successfully placed a measure on
the 1988 general election ballot asking voters to revoke the Executive Order and forbid
the future implementation of nondiscrimination policies based on sexual orientation
(Stone 2012:19). After the measure passed on November 8, 1988, Oregon was left
without any sexual orientation employment protections until 1992, when a state appellate
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court ruled the 1988 voter measure was unconstitutional, essentially reinstating the
Executive Order (841 P.2d 646 (1992), 116 Or. App. 258). It was not until 2007 that the
Oregon legislature codified protections into state law and extended protections to private-
sector employees.

In Iowa Governor Tom Vilsack issued a similar Executive Order (EO 7,
9/14/1999). However, the state legislature based a bill repealing the order, which the
governor vetoed, only for a state judge to rule the initial order an unconstitutional
exercise of executive power. The lowa legislature eventually added protections to the
state’s statutes (Iowa Code § 216.6). As these examples illustrate, just as Executive
Orders are vulnerable to the whims of changing executives, policies are also often
vulnerable to the animus of the electorate, interventions by the state’s legislature, review
by the judiciary, or a combination thereof.

In the 1990s the legislatures in Connecticut (Conn. Gen. Stat. § 46a-81c), Hawaii
(H.R.S. § 378-2), Nevada (N.R.S. §§ 233.010 and 613.330), New Hampshire (N.H.
R.S.A. §§ 354-A:6 and 354-A:7), and Vermont (21 V.S.A. § 495) added sexual
orientation nondiscrimination policies. The governors of Colorado (EO D0035,
12/10/1990), Illinois (EO 1996, 11/8/1996), Maryland (EO 01.01.1995.19, 7/17/1995),
Minnesota (EO 91-4, 1/29/1991), and New Jersey (EO 39-1991, 8/16/1991) all issued
Executive Orders banning discrimination and the state legislatures subsequently passed
laws extending those protections to private-sector employers.® Just as Executive Orders

are vulnerable to the electoral process, as evidenced by the history of Oregon, so too are

8 Colorado (Colo. Rev. Stat. § 24-34-402), Illinois (§§ 775 ILCS 5/1-103(0-1) and (Q), 5/2102(A), (B) and
(C)), Maryland (Md. Code Ann., State Gov’t. §§ 20-601 — 20-609), Minnesota (M.S.A. § 363A.08), New
Jersey (N.J.S.A. §§ 10:2-1, 10:5-3, 10:5-4, 10:5-6, 10:5-8, and 10:5-12).
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legislative protections at risk of being overturned by voters. Maine offers a compelling
example of this.

In 1995, voters in Maine rejected a ballot initiative which would have precluded
the state government from including sexual orientation as a protected class and would
have invalidated any existing municipal protections that included sexual orientation (L.D.
310, I.B. 1). Perhaps interpreting this rejection as a desire to include such protections, in
1997 the Maine legislature passed a bill adding sexual orientation as a protected class in
the state’s employment law, and the governor signed it (PL 1997, c. 205). Maine has
multiple mechanisms by which voters can directly intervene in the legislative process,
including a veto by referendum. After the legislature passed sexual orientation
protections, Mainers successfully petitioned to have a veto of the law put before voters,
and in February 1998 voters approved the veto, eliminating the protections.

In the next legislative session, lawmakers again passed a bill adding sexual
orientation protections, but this time they explicitly put the bill before voters to approve
via referendum before it could be enacted. In November 2000, voters again rejected
adding sexual orientation employment protections to state law. In 2001, Governor Angus
King (I) issued a Civil Service Bulletin, essentially a human resources policy for the state
government, affirming equal employment opportunity based on sexual orientation (CSB
13.4B, 5/1/2001). In 2005 the state legislature passed, for the third time, a bill adding
employment protections based on sexual orientation which the governor signed (PL 2005,
c. 10). As in 1997, a veto campaign was initiated. However, in November 2005, the veto
attempt failed, and Maine officially added employment protections for LGB workers (5
M.R.S. §§ 4552, 4553(9-C) and (10), 4571, and 4572).
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It is worth remembering that the back-and-forth swings of policies have material
and psychic effects on those whose lives are subjected to such political debate. For many,
LGBTQ activists and passive citizens alike, these debates provoke a great deal of tension,
which, when left unchecked, can boil over. California offers one such example. In 1991,
the California legislature passed a bill (AB101) which would have added sexual
orientation to that state’s Fair Employment and Housing Act (FEHA), essentially
extending Title VII protections within the state (Dickey 1993:2297). However, Governor
Pete Wilson (R) vetoed the measure, an action which “set off weeks of angry
demonstrations in Los Angeles and Sacramento and near-riots in San Francisco, where
protesters set fires and smashed windows at a state office building and caused $250,000
in damage” (Gross 1992). The following year Governor Wilson relented and signed a law
(AB2601) adding sexual orientation protections to the state’s labor code (CA Labor Code
§1102.1). FEHA was eventually amended with the passing and signing of AB1001 in
1999 (Chapter 592, Statutes of 1999).

Throughout the 2000s states continued to add and to revoke employment
protections for LGB workers. Executive Orders were issued in Alaska (AO 195,
3/5/2002)°, Arizona (EO 2003-22, 6/21/2003), Indiana (Governor’s Policy Statement,
4/26/05), Michigan (EO 2003-24, 12/23/2003), Missouri (EO 10-24, 7/9/2010), and
Montana (EO 41-2008, 11/14/2008) to provide state workers with protections. In
Louisiana, Executive Orders have twice been issued only to expire in subsequent
administrations (EO 92-7, 2/17/1992; EO KBB 2004-54, 12/6/2004). Governor Kathleen

Sebelius (D) of Kansas issued an Executive Order (07-24, 8/21/2007) which was

9 AO 195 is an administrative order and may lack the force of law.
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rescinded by her successor, Governor Sam Brownback (R) (EO 15-01, 2/10/15), only to
be reinstated by Governor Laura Kelly (EO 19-02, 1/15/2019). In Kentucky protections
for state employees were similarly added (EO 2003-533, 5/29/2003), dropped (EO 2006-
402, 4/11/2006), and then added again (EO 2008-473, 6/2/2008). A similar pattern
occurred in Virginia (EO 1-2002, revised 12/16/2005; EO 6-2010, 2/5/2010; EO 1-2014,
1/11/2014) before Virginia passed legislative protections in 2020 (Virginia Code § 15.2-
1500.1). Delaware’s governor issued an Executive Order (EO 83, 12/2000) and the state
legislature subsequently approved legislative protections (19 Del. C. § 711). In 2015 Utah
also enacted legislative policies protecting LGB workers in the public and private sectors
(Utah Code 34A-5 § 106). Figure 4-1 summarizes policy types by state during the time of
my data (2014-2018).

This detailed history and the extended case studies illustrate the inconsistent and
evolving process of extending employment protections to LGB workers. Some states
follow a clear progression from no protections to protections for public-sector workers
(via Executive Order) to protections for public and private-sector workers (via
legislation). Some states have stalled at an Executive Order without ever progressing to
protections for public-sector workers. Pennsylvania has had an Executive Order for 45
years without extending protections to private-sector workers. Still other states show that
the progress is not always linear. States adopt policies and rescind them and occasionally
adopt them again. Executive and legislative policies alike are vulnerable to interventions
by voters, the judiciary, or changing political actors. We are left with the possibility that
rights anywhere are always at risk of being rescinded by government actors or by the

whims of an electorate.
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Mounicipal Policy

The first jurisdictions to enact nondiscrimination policies were in fact
municipalities. Indeed, municipal governments have been the places where the highest
volume of protections have been enacted. In 1972 East Lansing, Michigan, became the
first city to pass sexual orientation protections (Klawitter and Hammer 1999:22). This
was followed by a wave of similar policies adopted in other liberal university towns
across the country (Button, Rienzo, and Wald 2000:271). According to the Human Rights
Campaign (HRC), an LGBTQ lobbying organization, as of January 2018, there were at
least 225 cities and counties with some sort of employment protection for LGBTQ
workers.!'? The municipalities identified by the HRC include several in jurisdictions with
no state-level policies.

While municipal protections are more prolific, they are often less forceful than
state policies. “State statutes are more politically secure, do not run as great a risk of
preemption, and necessarily have a broader reach and more uniform application”
(Jasiunas 2000:1534-5). Municipal policies are more easily repealed and can be
superseded or revoked by state laws. Because most cities govern by virtue of powers
vested in them by the state, state governments have extraordinary leeway to intervene in
municipal policies. A recent illustration of the supremacy of states over municipalities
occurred in Arkansas. Arkansas offers no state-wide employment protections based on
sexual orientation. In 2014 the city of Fayetteville passed a nondiscrimination ordinance;

however, the voters in that city forced the ordinance to a referendum where it was

10 http://www.hrc.org/resources/cities-and-counties-with-non-discrimination-ordinances-that-include-
gender
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repealed. The state legislature, hostile to LGBTQ rights and vexed by perceived
municipal overreach, passed Act 137 which declares, “A county, municipality, or other
political subdivision of the state shall not adopt or enforce an ordinance, resolution, rule,
or policy that creates a protected classification or prohibits discrimination on a basis not
contained in state law.” Because Arkansas does not include sexual orientation as a
protected class in state law, Act 137 nullifies municipal protections in the state, though
none exist, and precludes municipal governments from enacting them in the future.

As occurred in Fayetteville, Arkansas, prior to state intervention, municipal
policies are often subject to repeal votes by the citizens of the towns or cities or the wider
state population. The first repeal effort that attracted national attention was the campaign
in Dade County, Florida, in 1977. Spurred by the activism of the singer Anita Bryant, the
successful repeal became a galvanizing moment, highlighting the ability of conservative
political activists to challenge the tide of gay rights (Button, Rienze, and Wald 2000:272).
Into the twenty first century, repeal through referendum has been a common tactic in
cities large and small as evidenced in Fayetteville, Arkansas, and Houston, Texas, where
in 2015 the Houston Equal Rights Ordinance (HERO) was repealed by voters.

Furthermore, even in municipalities where the local government and citizens
approve of employment protections for LGB workers, the wider state population can still
interfere. Such was the case in Colorado where state-wide Amendment 2 “eliminated the
handful of existing protections based on sexual orientation, but, more importantly, it
placed an absolute bar to the ability of gays, lesbians, and bisexuals to seek such
protection in the future” (Donovan, Wenzel, and Bowler 2000:174). This ban was
challenged in state and federal courts before ultimately being overturned by the United
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States Supreme Court in the first LGBTQ victory before the highest court (Romer v.
Evans 1996).!!

Municipal ordinances typically have little power over federal entities. For
example, in the early 1980s, the City of Philadelphia sought to prohibit the Temple
University School of Law from using its facilities to place students with the Judge
Advocate General Corps (JAG Corps) of the United States military because a Defense
Department directive prohibited service by sexual minorities. The city viewed this as a
violation of the Philadelphia Fair Practices Ordinance, which outlawed discrimination
based on sexual orientation by employment agencies. The university and the United
States government sued the city, winning rulings at the district and appellate courts which
enjoined the city from enforcing its nondiscrimination policy on the law school.

Some research has found correlates between the characteristics of a city and its
likelihood of enacting an antidiscrimination ordinance. Klawitter and Hammer (1999)
study the “spatial and temporal diffusion of local government adoption rates of [sexual
orientation] antidiscrimination policies for private employment” (23). They examine
where and when municipal policies are likely to be enacted based on several conditions.
Using multivariate models, the authors find that the presence of state-level policies
decreases the likelihood of local-level policy adoption (though not statistically
significantly), that regional differences affect the diffusion of ordinances, and that larger,

more urban populations show a greater likelihood of enacting protections (Klawitter and

' The Supreme Court struck down Colorado’s Amendment 2 because it specifically targeted LGB people
from exclusion in nondiscrimination policies. Laws like Arkansas’s Act 137, quoted above, are written in
such a way as to exclude LGBTQ people without specifically naming them, thus passing constitutional
muster.
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Hammer 1999:32-3). Dorris (1999) finds that “cities with higher proportions of educated
citizens are considerably more likely to have the policy” as are cities that are more
racially heterogeneous (51). Given the dramatic shifts in policies and public opinions
about LGBTQ people in the more than twenty years since these studies were undertaken,
it is possible that the patterns identified by Klawitter and Hammer (1999) and Dorris
(1999) are no longer representative of where and when municipal polices get enacted.
The rejection of employment protections in large, racially diverse cities such as Houston
and the acceptance of policies in small communities such Eureka Springs, Arkansas,
whose council unanimously passed a nondiscrimination ordinance in 2015, might signal
such a change.

Over the past half century, sexual orientation nondiscrimination policies have
proliferated at various levels of government. While municipal policies are the most
numerous, the force of their protections is often limited. State policies, in the form of
Executive Orders and legislation, have been enacted (and revoked) in many places.
Federal policies, which have the greatest reach, have proven more difficult to enact. The
history of these policies detailed here highlights the generally precarious nature of
nondiscrimination protections. Beyond the presence of policy, it is also important to
consider their effectiveness at reducing experiences of discrimination.

Measuring Policy Effectiveness

A small body of literature has attempted to assess whether existing state and
municipal policies have been successful at mitigating the effects of discrimination against
LGB workers. Mostly undertaken by economists, these studies tend to employ

methodologies which focus on whether policies reduce or eliminate wage gaps between
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LGB workers and their heterosexual counterparts. However, data limitations lead the
conclusions of these studies to be varied and of little generalizability.

Using data from the 1990 Census, Klawitter and Flatt (1998) find no effect of
state and municipal policies on the wages of same-sex couples. While they find average
wages in geographies with nondiscrimination policies were higher for all couples,
multivariate wage regressions found “no evidence that either public or private
employment protections significantly improve earnings or household income for men or
women in same-sex couples” (673). However, the 1990 Census, the first to allow for the
identification of same-sex couples, has been shown to have serious limitations in its
usefulness for studying same-sex couples. These census data also only allow for
comparing coupled individuals and cannot be used to assess the effects of polices on
single individuals. Furthermore, prior to 1990 only two states had enacted legislative
protections for private sector employees, fewer than ten had issued Executive Orders
protecting state workers, and a comparatively small number of municipalities had
protections in place. The authors note that their findings could be a result of the short
time in which policies had been in place as employment protections may require
additional time to show a measurable effect (Klawitter and Flatt 1998:676).

Gates (2009), using data from the 2000 Census, finds an effect of state policies on
the wages of gay men but a lesser effect for lesbian women. He suggests that the
observed effect of policy duration and the exclusive effects on the wages of same-sex
couples suggests “a causal relationship between sexual orientation antidiscrimination
laws and positive effects on the wages of lesbians and gay men” (Gates 2009:11). Like

the 1990 Census, the 2000 Census only allows for an analysis of same-sex couples, which
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limits and likely biases any conclusions. Unlike Klawitter and Flatt (1998), Gates (2009)
only considers state-level policies and does not analyze municipal policies. There is also
no attempt to distinguish between the types of state policies (Executive Order versus
legislation).

Klawitter (2011) also uses data from the 2000 Census but examines interactions
between state and municipal policies. She also finds that state policies have an effect on
the wages of gay men but not on the wages of lesbian women, and she finds no effect
from municipal policies. However, comparing different models does show that including
local characteristics and policies increases the estimated effect of state policies (Klawitter
2011:355). She notes that this presents a challenge for researchers given the difficulties in
maintaining adequate information on municipal policies.

Baumle and Poston, Jr. (2011) perform multilevel analyses using the 2000
Census. They find that “individual-level factors play a far greater role than state-level
factors in explaining earnings outcomes” (1022). Examining the cross-level effects of
sexual identity and antidiscrimination policies, they find that policies have an effect for
partnered gay men but not for partnered lesbian women. Policies narrowed the observed
gap between partnered gay men and partnered heterosexual men but did not have a
statistically significant effect on the difference between wages of partnered lesbian and
heterosexual women.

Martell (2013b) examines only state policies and gay men. He uses the General
Social Survey (GSS) and looks at men’s sexual histories to determine behaviorally gay
men. Using wage decomposition equations and difference-in-difference estimation, he

finds that gay men’s wage penalty compared to heterosexual men is not significant in
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states with nondiscrimination policies but is significant in states without
nondiscrimination policies. “This suggests that [policies] decrease wage differentials by
decreasing discriminatory treatment experienced by behaviorally gay men” (Martell
2013b:166). This study does attempt to account for variations in state policies. While the
use of the GSS allows for individual-level analyses, the operationalization of sexuality
based on sexual histories and the small sample sizes are limitations.

The dramatic shifts in the political context of LGBTQ rights in the first two
decades of the twenty first century would further suggest that additional analyses are
required. The increase in state-level policies, the dramatic implications of Supreme Court
decisions, and overall changes in public opinion continue to alter the social and political
landscape. As policy priorities among LGBTQ activists shift from the successful
marriage equality campaign towards other areas, including the passage of federal
employment protections, it is important to continue this body of research. I contribute to
this literature through my use of a unique dataset which allows for analyses of both
partnered and single individuals, has a large enough sample size for between-group
comparisons of sexual identity, and has a large enough sample size to perform state-by-
state analyses.

Hypotheses

Whereas in Chapter Three I examine national differences in earnings by sexual
identity, here I focus on differences by state with an emphasis on the effect of public
policy. I examine the role that state-level nondiscrimination policies have in effecting

workplace equality as measured by wage distributions. I hypothesize that:
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H1: LGB workers’ wages will be more comparable to heterosexual
workers’ wages in states with an explicit sexual orientation
nondiscrimination policy than in states without an explicit

nondiscrimination policy.

In addition to the presence of a policy, it may be that the type of policy and the
duration since its implementation may have effects on wage differences. Therefore, I

hypothesize that:

H2: LGB workers’ wages will be more comparable to heterosexual
workers’ wages in states with legislative policies than in states with
Executive Orders.

H3: LGB workers’ wages will be more comparable to heterosexual
workers’ wages in states where nondiscrimination policies have been in
effect longer than in states where policies have been in effect for shorter

periods.

Several factors other than policy might affect variations in earnings across
geographies and it is possible these factors may not be distributed randomly across states
or across sexual identity groups within states. To assess the effects of public policy, it is
important to account for these other potential factors which might impact state-level
differences in earnings. Broader variations in state economies likely influence the

earnings of sexual identity groups therein. It is possible that in more prosperous states,
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economic rewards are distributed more equitably across sexual identity groups. I

hypothesize that:

H4: LGB workers’ wages will be more comparable to heterosexual
workers’ wages in states with better overall economic outcomes than in

states with worse overall economic outcomes.

Another factor that potentially influences wage differences and varies across
geographies is the political and social climate, especially as relates toward LGB equality.
It is possible that states with a more welcoming political and social climate for LGB

people have a more equitable distribution of wages. I hypothesize that:

HS5: LGB workers’ wages will be more comparable to heterosexual
workers’ wages in states with more LGB-friendly political and social

climates than in states with more hostile political and social climates.

Data

To test these hypotheses, I use the dataset developed in Chapter Two of this
dissertation. Through Cross-Survey Multiple Imputation (CSMI), I impute sexual
orientation into the recipient American Community Survey (ACS) using the National
Health Interview Survey (NHIS) as the donor survey. The ACS does not collect data on
sexual orientation whereas the NHIS includes a measure of sexual identity. By combining
the two surveys I can use information contained in the donor survey that is omitted from
the recipient survey, here the ACS, by design. The result is a large-sample, nationally

representative dataset that includes the imputed information about sexual identity. I
166



retrieved the ACS data from IPUMS USA (Ruggles et al. 2021) and the NHIS data from
IPUMS Health Surveys (Blewett et al. 2019). I restrict my sample to those currently
employed (N=7,078,805).

Data about states’ economic and political/social climate were compiled from
several sources. I use gross state products and personal income data from the Department
of Commerce, Bureau of Economic Analysis. I also use state unemployment data from
the Department of Labor, Bureau of Labor Statistics. For measures of state urbanity and
educational attainment, [ use data from the Department of Commerce, Bureau of the
Census. I retrieved results of the 2016 presidential election from the Federal Election
Commission. I use measures of state religiosity from the Pew Research Center (Lipka and
Wormald 2016). I use a measure of state support for sexual identity nondiscrimination
policies from the Public Religion Research Institute (Public Religion Research Institute
2019). I use measures of citizen and government ideology developed by Berry et al.
(1998, 2010) and retrieved from Fording (2018). I use the text of state statues from the
Legal Information Institute (https://www.law.cornell.edu/statutes).

Methods

To measure the effect of state policies on wage differentials by sexual orientation,
I begin by cataloging and analyzing the various state policies. I examine the text of
legislation and Executive Orders to assess differences in their scope and their
political/cultural meaning. Then I perform regression analysis of wages to quantitatively
measure the effects of policies on wages for sexual identity groups.

I first collect and analyze the relevant policies for all the states and the District of

Columbia. Statues are identified by a Boolean search of “sexual orientation” in the state
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codes for each jurisdiction. I retrieve copies of Executive Orders from state executives,
archives, or libraries. Once all the policies were complied, I performed a content analysis
of the text of the policies. Following Hsieh and Shannon (2005), who define content
analysis as “a research method for the subjective interpretation of the content of text data
through the systematic classification process of coding and identifying themes or
patterns,” I develop a coding scheme to identify themes and patterns in the statutes
(1278). Codes are developed inductively from the texts and then I use the coding scheme
to classify each state by the breadth and strength of its policies.

To assess the degree to which differences in wages are a product of states’
economic, cultural/political, and policy differences, I construct nested OLS regression
models for the wages of the different sexual identity categories. Following Klawitter and
Flatt (1998) and Gates (2009), I disaggregate state-level characteristics to individuals. To
account for the gender differences in family structure and labor market characteristics, I
run the regressions for men and women separately. In each model, heterosexual workers
are the omitted category.

Variables

Following the rationale and procedures outlined in Chapter Three above, wages
are the dependent variable in all models. Differences in aggregate wages, when all other
productivity characteristics are held constant, suggest discrimination is occurring. Wages
are computed using respondent’s reported total pre-tax salary and wage income as well as
their reported usual hours of work per week, both during the previous year. Assuming a
fifty-week schedule, wages are calculated as total personal income divided by the product

of hours worked times fifty weeks. Because wages are positively skewed, I take the
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natural log to normalize the distribution, bottom coding the distribution at $1 prior to
transformation. State-level analyses build on the models produced in Chapter Three and
include all the individual productivity, family structure, and labor market characteristics
described in Table 3-1 above. These include age, experience, educational attainment,
racial identity, Hispanic ethnicity, number of children, number of children under five,
marital status, metro status, region, fulltime/parttime status, and occupation.

The main independent variable is the presence of a nondiscrimination policy in a
respondent’s state of residence. I differentiate between states with no policy, an
Executive Order, and a legislative policy. States in which a policy was rescinded during
the survey years are coded as having no policy. This only affects Kansas and Louisiana
which had Executive Orders revoked during the survey years. I also include a measure of
the number of years since the policy was enacted. States with no policy are coded as zero
on the policy length measure. Table 4-1 summarizes all variables in the regression

models.
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To account for differences in state-level economic outcomes, I control for several
factors. A measure of gross state product is included to control for differences in state
productivity. A measure of state-level personal income is included to account for
differences in individual returns to productivity across geographies. I include a measure
of state unemployment because economic health varies across states. [ use the Bureau of
Labor Statistics (BLS) U-6 definition of unemployment. “U-6 is the broadest measure of
labor underutilization. In addition to the total number of unemployed and all people
marginally attached to the labor force, U-6 includes people at work part time for
economic reasons (also called involuntary part-time workers)” (U.S. Bureau of Labor
Statistics 2020). I use this alternative measure because its broad definition potentially
better reflects the state of unemployment, especially for sexual minorities who may be
marginally attached to the labor force due to discrimination (see Chapter Three above).
Gross state product, personal income, and unemployment are averaged across the survey
years of the 2018 ACS 5-year sample (2014-2018).

I include numerous measures of states’ political and cultural climate. It is likely
that states that ban discrimination against sexual minorities have a more tolerant climate
independent of policy. The mere presence of “gay-friendly legislation is a sign of social
support” that likely extends to the broader politics and culture of a state (Baumle et al.
2009:127). Therefore, only accounting for policy presence could overestimate the effect
of nondiscrimination policies. I use two measures of state liberalism developed by Berry
et al. (1998, 2010): a measure of citizen ideology and state government ideology. The
citizen ideology measure is from the “revised 1960-2016 citizen ideology series,” and is

measured at the district level by comparing incumbents’ and challengers’ ideologies to
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election results (Berry et al. 1998). The state government ideology measure is based on
the party identification and interest-group ratings of legislators (Berry et al. 2010). Both
scales range from 0 to 100 with higher scores indicating more liberal ideologies. I use the
2016 scores in my analyses. I also include an indicator of whether the state voted for the
Democratic candidate in the 2016 Presidential Election to measure liberalism.

I use religiosity as “a measure of the degree of religious conservatism and, thus,
lack of tolerance towards homosexuality” (Baumle and Poston, Jr. 2011:1015). Baumle
and Poston, Jr. (2011) and Walther and Poston, Jr. (2004) include the percent Southern
Baptist and Martell (2013b) includes the percent Catholic in their analyses. I choose a
broader measure of religiosity to avoid sectarian specificity. While religiosity is not
inherently indicative if anti-LGB attitudes, religiosity has been long associated with
antipathy towards pro-LGB policies, especially same-sex marriage (Babst 2009).

To specifically estimate a state’s general attitude toward sexual minorities, |
include several controls. Whether or not a state has a sexual orientation
nondiscrimination policy, I include a measure of the proportion of that state which
supports such a policy in theory. Because of the recency and the widespread attention that
the movement for same-sex marriage achieved, I use when (year) and how a state enacted
marriage equality as measures of support for sexual minorities.'? For the method of

enactment of marriage equality, I construct an ordinal measure based on proximity to the

12 Following the Supreme Court’s decision in United States v. Windsor, which struck down the Defense of
Marriage Act (DOMA) the Census Bureau has retained information on same-sex married couples. Prior to
Windsor, same-sex couples in the ACS were edited to appear as same-sex unmarried partners, even when
legally married in their state of residence. It is unclear if the Census Bureau edited same-couples who
indicated they were married but resided in a state where same-sex marriage was not legal from 2013-2015.
As such, the marital status indicator may or may not capture some variation in state climate as regards
same-sex marriage.
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state’s populace with the United States Supreme Court being the most distant (0) and a
voter-approved initiative being the most proximate (4). I also include the proportion of
the state population that identifies as LGB. Following Baumle and Poston, Jr. (2011), I
anticipate that higher proportions of LGB residents “would provide certain economic
benefits, such as social support, career networks and increased tolerance” (1015).

As described above, numerous municipalities have enacted nondiscrimination
policies. I do not, however, directly control for municipal policies. Unfortunately, no
definitive database of municipal policies exists, and my data do not include local
geographies. Omitting the effects of municipal policies could potentially overestimate the
effects of state-level policies. However, as Gates (2009) notes, “state-level policies likely
provide a more consistent standard of application and enforcement than do local
policies,” and are likely more effective at mitigating discrimination (1). Still, it is worth
attempting to account for some of the potential effects of municipal policies. Dorris
(1999) finds that municipal policies are more likely in more urban and highly educated
areas. Therefore, I include controls for the proportion of a state that lives in an urban
area, as defined by the Census Bureau, and the proportion of the state holding at least a
bachelor’s degree.

Regression Models

Model I is a baseline measure of differences in wages by sexual identity

controlling for productivity differences among workers (equivalent to Model IV in

Chapter Three). Wages are modeled as:

~

Yj =a+ﬁ0X0j+51X1j+g
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where Y; is the natural log of the wages of the j case; a is a constant; S, X, j 1s the sexual
identity effect; ;X1 is a vector of individual productivity, family structure, and labor
market characteristics; and ¢ is the regression disturbance.

Model II adds the measure of a state’s nondiscrimination policy and an interaction
term between the policy measure and the sexual identity measure. Because the policy
could influence heterosexual workers’ wages, the interaction term is necessary to isolate
the unique effect of the policy on sexual minority groups (Gates 2009). I also control for
the length of policy. Here I model wages as:

17j =a+ PoXoj + P1X1j + B2X2j + B3Xoj * Xoj + PaX3j + €
where ,X;; is the policy measure, f3X; * X,; is the interaction term between sexual
identity and policy type, and ,X3; is the effect of policy duration.

It is possible that there is a correlation between states having a sexual orientation
nondiscrimination policy and differences in overall state-level economic outcomes. The
direction of the effect could go either way: states with better economies may be more
likely to have nondiscrimination policies, or states with nondiscrimination policies may
be more likely to have better economic outcomes. Model III controls for differences in
gross state product, state personal income, and state unemployment rates. Wages are
modeled as:

?j = a + BoXoj + P1X1j + B2Xoj + B3Xoj * Xoj + BaXsj + PsXyj + €
where fsX,; is the vector of state-level economic outcomes.

Model IV includes several controls for states’ cultural and political climates

towards sexual minorities. These include the Berry et al. (1998, 2010) measures of citizen
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and state government ideology, 2016 Presidential Election results, religiosity, support for
sexual orientation nondiscrimination policies, proportion of state that is LGB, years since
same-sex marriage was enacted, method of same-sex marriage enactment, proportion of
the state that is urban, and proportion of the state holding at least a bachelor’s degree. I
model wages as:
?j =a+ BOXOj + B1X1j + ,32X2j + ﬁ3X0j * Xpj + ﬁ4X3j + 35X4j + :86X5j +e
where f¢Xs; is the vector of state political and cultural characteristics.
Results
There is considerable variation in overall wages by state. Figure 4-2 shows
variation in median raw wages by state for all men. Wages for men range from a lowest
state median of $15.98 per hour in Arkansas to a highest state median of $29.32 per hour
for the District of Columbia. Figure 4-3 shows variation in median raw wages by state for
all women. Wages for women range from a lowest state median of $12.79 per hour in
Idaho to a highest state median of $26.24 per hour for the District of Columbia. These
differences suggest that geography is an important factor in the labor market experience
of workers. When sexual identity is considered, several key observations are noteworthy.
Table 4-2 summarizes median raw wages by sex and sexual identity for all states.
Looking at the median wages for all workers by sex shows there is a persistent wage
premium for men over women, consistent with the literature on the gender pay gap
(Miller and Vagins 2018). We also see consistent evidence of a wage penalty for bisexual
men and women compared to their heterosexual counterparts across all states, with no
controls. For gay and lesbian workers, wages compare inconsistently with their

heterosexual counterparts. The difference in median wages between gay and heterosexual
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men with no controls ranges from a wage penalty of $4.84 per hour for gay men in
Wyoming to a wage premium of $11.31 per hour in the District of Columbia. Median
wages for gay men are less than median wages for heterosexual men in forty-five states.
The difference in median wages between lesbian and heterosexual women with no
controls ranges from a wage penalty of $1.04 per hour for lesbian women in Montana to a
wage premium of $5.18 per hour in the District of Columbia. Median wages for lesbian
women are greater than median wages for heterosexual women in forty-four states. These
preliminary estimates suggest that differences in geography affect wages, including by
sexual identity, and warrants further analysis. In addition to the individual characteristics
examined in Chapter Three, it is possible that variations in state policy play a role in

these wage differentials.
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State Policies

During the survey years (2014-2018), thirty-four states had some form of policy
banning discrimination based on sexual identity. Of those states, eleven were covered by
Executive Orders issued by the state’s governor. The remaining twenty-three states,
including the District of Columbia, had legislative policies. I only include state policies
that were in effect during the survey year for each respondent. I also exclude any policies
that were repealed during the survey years (Kansas and Louisiana had Executive Orders
revoked during the survey years). Even where policies are present, they vary from state to
state in terms of their coverage and enforcement. Executive Orders were consistent in
their language and scope: the governor directs heads of executive agencies not to
discriminate based on sexual orientation in matters of public employment, i.e., employees
of the state government. State statutes are much broader, banning discrimination in public
and private employment. Most states include exemptions for small businesses, but none
exempts a business with more than fifteen employees. All states have some sort of
exemption for religious organizations. Several themes emerged in the analysis of
legislative texts: boundaries of “sexual orientation,” perception of sexual orientation,
associations of sexual orientation with crime or pedophilia, sexual orientation as a
preference, and conferral of approval through statute. Table 4-3 summarizes the themes

identified in state legislation.
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All states use “sexual orientation” as the basis for banning discrimination against
sexual minorities. Sexual orientation is understood to be an individual’s innate orientation
towards sexual or romantic attraction to partners, defined in relation to that partner’s
gender, and is “determined very early in life, [and] is an enduring and essential
psychological reality that transcends choice” (Reiter 1989:146). Sexual orientation is
distinct though often related to one’s identity or behavior. Orientation implies an
ontological status of being some identifiable thing: a heterosexual, homosexual, or
bisexual, for example. More than ninety percent (n=21) of states with legislative
protections define sexual orientation using these three categories. The naming of
categories establishes the boundaries of who is or is not included in the protections
offered by statute. If someone’s sexual orientation does not fit within these named
categories (such as asexuality or pansexuality), or cannot be made to fit, they are
potentially excluded from protection. Indeed, Delaware’s statue is explicit that sexual
orientation “exclusively means heterosexuality, homosexuality, or bisexuality” (DE Title
19, Chapter 7 § 710(26)). New York is the only state that includes an additional category
in its definition, asexuality (NY EXC 15-292-27). The boundaries established by statute
suggest that, regardless of how one identifies, one’s sexuality defines them as a type of
person in the eyes of the state.

Seventy-four percent (n=17) of states with legislative protections include
perception of sexual orientation in their nondiscrimination statutes. Protections based on
perception further shift the focus away from how a worker identifies themselves. Here
discrimination is rooted in the actions and beliefs of the discriminator. Regardless of

whether a worker is or is not a certain sexual orientation, if an employer acts in a
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discriminatory way because of the employer’s interpretation of someone’s disposition,
that worker is being illegally discriminated against. This allows for the possibility that a
heterosexual worker can seek redress for discrimination if an employer perceives them to
be LGB even if they are not or do not identify as such. The inclusion of heterosexual
within the definition of sexual orientation and perception as a basis for protection suggest
these policies may positively affect all workers.

In thirty-nine percent (n=9) of states with legislative protections, the statute
explicitly notes a connection between sexual orientation and crime (n=6) or makes the
pernicious connection to pedophilia specifically (n=3). Rhode Island’s statute, for
example, states that the nondiscrimination policy “does not render lawful any conduct
prohibited by the criminal laws of this state” (RI §28-5-6(16)). While seemingly
innocuous, this suggests that there are elements of “sexual orientation,” rather than acts,
which may be criminal. This draws on a long history of the criminalization of sexual
minorities in the United States. Indeed, a long-held belief that not only are sexual
minorities criminal, but specifically prone to pedophilia, makes its way into some state
statutes. Massachusetts, for example, states that their policy “shall not include persons
whose sexual orientation involves minor children as the sex object” (MA 151B §3(6)). Of
course, sexual acts against children are outlawed in criminal statues and would not be
covered under protections based on sexual orientation, as defined in all states.

Similarly, seventeen percent (n=4) of states with legislative protections use
language of sexual “preference” in their statutes. For example, Connecticut defines
sexual orientation as “having a preference for heterosexuality, homosexuality or

bisexuality, having a history of such preference or being identified with such preference”
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(CT §46a-81a). The language of preference has long been used to suggest that sexual
minorities are acting based on choice and therefore should be encouraged to change their
identity. Discussing sexual identity as a preference is a way of voicing disapproval.
Indeed, nine percent of states (n=2) explicitly say in their statutes that, while they are
extending nondiscrimination protections to sexual minorities, the state does not approve
of them. New Hampshire’s law “does not confer legislative approval of such status, but is
intended to assure basic rights afforded under this chapter” (N.H. Rev. Stat. Ann. §354-
A:2(XIV-c)).

These themes and policy differences have practical and symbolic effects. The
setting of boundaries and the inclusion of perceptions has the practical effect of
constraining or expanding the breadth of coverage, depending on how the statute is
written, interpreted, and implemented. Defining sexual orientation as three distinct and
exclusive categories limits the scope of a law to only those who fit within the categories,
either through their own positioning or the states’ positioning of them. Including
perception as an element in the statute moves coverage away from a worker’s self-
definition and, perhaps rightfully, places the determination of discrimination within the
mind of the discriminator. While these laws were intended to stop discrimination against
sexual minorities, these themes suggest the effects of the laws might extend to
heterosexual workers as well. When measuring the effect of such policies, it will be
important to take these effects into account.

While two thirds of states have policies (n=34), just under seventy percent of the
total population lives in states with a policy including 24.43 percent living in states with

an Executive Order and 44.85 percent living in states with a legislative policy. LGB
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people are slightly more likely than their heterosexual counterparts to live in states with
policies. Whereas 69.16 percent of all heterosexuals live in states with some policy, 71.42
percent of lesbian and gay people live in states with a policy and 72.89 percent of
bisexual people live in states with a policy. These patterns hold for estimates separated by
sexual identity, sex, and labor force participation. It could be that LGB people choose to
live in states with sexual orientation nondiscrimination policies or that states with higher
LGB populations are more likely to adopt the policies in the first place.
Regression Models

Regression models estimate the potential impacts that policy differences, state-
level economic outcomes, and differences in states’ social and political climates have on
observed wage differences by sexual identity. Model I is the baseline model that includes
all individual-level demographic, family structure, and labor market controls. Model II
adds a measure of states’ sexual orientation nondiscrimination policy (no policy,
Executive Order, or legislative policy), an interaction term between policy presence and
sexual identity (which measures the net effect of a policy based on sexual identity), and
controls for the years since enactment of the policy. Model III adds state-level economic
outcomes. Model IV includes measures of states’ social and political climate.
Gay Men

Table 4-4 shows the exponentiated results for the models of the natural log of
men’s wages. The baseline results for Model I show that, absent any state-level
differences and controlling for individual productivity, family structure, and labor market
characteristics, gay men earn on average 7.03 percent (e°=1.0703, p < 0.0001) more than

similarly situated heterosexual men, a wage difference of roughly sixty-five cents per
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hour. In all states, regardless of policy, the average wage premium for gay men over
similarly situated heterosexual men is observed, though subsequent models show
interesting effects of policy, state-level economic outcomes, and social/political climate.
Adding the policy measure in Model II suggests that policies may be having an
inconsistent effect for gay men. In states with no policy, gay men’s average wage
premium relative to their heterosexual counterparts is reduced from Model I, suggesting
policies have some effect. The wage premium for gay men in states with no policy falls
to 6.41 percent (e=1.0641, p < 0.0001), a wage difference of roughly fifty-three cents per
hour. Model II suggests that the presence of nondiscrimination policies increases the
wages of all workers. Holding all productivity characteristics from Model I constant,
heterosexual men in states with Executive Orders earn on average 4.44 percent
(e°=1.0444, p < 0.0001) more than heterosexual men in states with no policy, a wage
increase of roughly thirty-seven cents per hour. The interaction term suggests wages for
gay men increase by a smaller margin in states with Executive Orders. Gay men’s wages
in such states are on average less than two percent (e®=1.0190, p = 0.0139) higher than
gay men’s wages in states with no policy, a wage increase of roughly seventeen cents per
hour. However, gay men in Executive Order states still out earn their heterosexual
counterparts, though the gap is narrowed because of the different effects by sexual
identity. Within Executive Order states, gay men earn on average just under four percent
(e*=1.0381) more than similarly situated heterosexual men, a wage difference of roughly
thirty-three cents per hour. States with Executive Orders show the narrowest gap between

gay and heterosexual wages.
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Legislative policies have a stronger effect on wages for all men than do Executive
Orders. Holding all productivity characteristics from Model I constant, heterosexual men
in states with legislative policies earn 13.28 percent (e®=1.1328, p < 0.0001) more than
heterosexual men in states with no policy, a wage increase of roughly $1.11 per hour. The
interaction term suggests legislative policies have a stronger effect on gay men’s wages
than heterosexual men’s wages. Gay men’s wages in states with a legislative policy are
on average 15.33 percent (e®=1.1533, p = 0.0355) higher than gay men’s wages in states
with no policy, a wage increase of roughly $1.36 per hour. This difference widens gay
men’s wage premium over similarly situated heterosexual men. Within states with
legislative policies, gay men earn on average over eight percent (e®=1.0833) more than
heterosexual men, holding all else constant. The difference equates to a roughly seventy-
nine cent difference in average hourly wages. This is the widest wage gap between gay
and heterosexual men, suggesting legislative policies have the strongest effect on gay
men’s wages. In Model II, the number of years since a policy was enacted has almost no
measurable effect and the coefficient is not statistically significant.

Because the wage increases attributed to policy presence in Model II may actually
be a result of differences in state-level economic outcomes, Model 111 controls for
differences in gross state product, state average personal income, and state
unemployment rates. The wage premium for gay men in states with no policy is only
modestly higher when controlling for state-level economic outcomes. Here, holding all
else constant, gay men in states with no policies earn on average 6.49 percent (e®=1.0649,
p <0.0001) more than similarly situated heterosexual men, a wage difference of roughly

thirty-five cents per hour. Policies continue to increase the wages of all men, though the
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effect is greatly reduced for legislative policies. Holding all else constant, heterosexual
men in states with an Executive Order earn on average just over three percent (¢®=1.0313,
p <0.0001) more than heterosexual men in states with no policy (a wage increase of
roughly seventeen cents per hour) while heterosexual men in states with legislative
policies earn over five percent (e°=1.0540, p < 0.0001) more than heterosexual men in
states with no policy (a wage increase of roughly twenty-nine cents per hour).
Accounting for differences in state-level economic outcomes results in a nearly sixty
percent reduction in the effect of legislative policies on heterosexual men’s wages.

The interaction terms remain fairly consistent from Model II to Model I11
suggesting policies and economic outcomes have a similar effect on gay men’s wages
relative to their heterosexual counterparts. In states with Executive Orders, controlling for
state-level economic outcomes, gay men earn on average just over half a percent
(e°=1.0055, p = 0.0092) more than similarly situated gay men in states with no policy, a
wage increase of roughly three cents per hour. Gay men in states with Executive Orders
continue to earn on average just under four percent (e®=1.0382), or roughly twenty-one
cents per hour, more than heterosexual men, holding all else constant. In states with
legislative policies, gay men earn on average just under seven percent (e"=1.0697, p =
0.0461) more than similarly situated gay men in states with no policy, a wage increase of
roughly forty cents per hour. Compared to similarly situated heterosexual men, gay men
in states with legislative policies continue to earn just over eight percent (e°=1.0807)
more, a wage difference of roughly forty-five cents per hour. Even controlling for state-
level economic outcomes, the wage gap between gay men and heterosexual men is widest

in states with legislative policies.
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Because sexual orientation nondiscrimination policies are likely associated with
states’ broader social and political climates, I attempt to control for such differences in
Model IV. These effects appear to be marginal in this analysis. The wage premium for
gay men in states with no policy is only marginally higher when controlling for states’
social and political climates. Here, holding all else constant, gay men in states with no
policies earn on average 6.54 percent (e°=1.0654, p < 0.0001) more than similarly
situated heterosexual men, a wage difference of roughly thirty-four cents per hour.
Policies continue to increase the wages of all men, though the difference in effects by
policy type is narrowed further in this model. Holding all else constant, heterosexual men
in states with an Executive Order earn on average over 4.44 percent (¢°=1.0444, p <
0.0001) more than heterosexual men in states with no policy (a wage increase of roughly
twenty-three cents per hour) while heterosexual men in states with legislative policies
earn just over five percent (e°=1.0526, p < 0.0001) more than heterosexual men in states
with no policy (a wage increase of roughly twenty-seven cents per hour).

The interaction terms continue to remain fairly consistent from Model III to
Model IV, though the effect of legislative policies on gay men’s wages is no longer
significant, suggesting legislative policies do not have a unique effect. In states with
Executive Orders, gay men earn on average less than two percent (e°=1.0167, p = 0.0011)
more than similarly situated gay men in states with no policy, a wage increase of roughly
nine cents per hour. Gay men in states with Executive Orders continue to earn on average
slightly less than four percent (e°=1.0366), or roughly twenty cents per hour, more than

heterosexual men, holding all else constant. Compared to similarly situated heterosexual
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men, gay men in states with legislative policies continue to earn just under eight percent
(e°=1.0798) more, a wage difference of roughly forty-three cents per hour.
Bisexual Men

Table 4-4 also shows results for bisexual men. Overall, the effect of policies on
the wage penalty for bisexual men is less clear. As noted above, policies appear to be
associated with higher wages for all men, even when controlling for state-level economic
outcomes and states’ social and political climate. The interaction effects suggest that both
Executive Orders and legislative policies are associated with lesser increases in wages for
bisexual men than heterosexual men, though the effects are inconsistently significant.
Together, these patterns suggest that policies have an indeterminate effect on the wages
of bisexual men.

The baseline results for Model I suggest that, absent any state-level difference and
controlling for individual productivity, family structure, and labor market characteristics,
bisexual men earn on average 5.52 percent (¢°=0.9448, p < 0.0001) less than similarly
situated heterosexual men, a wage penalty of roughly fifty-one cents per hour.
Interestingly, adding the policy measure in Modell II narrows the wage penalty for
bisexual men in states with no policy but widens it in states with policies. In states with
no policy, bisexual men earn 4.64 percent (€°=0.9536, p = 0.0006) less than heterosexual
men (a roughly thirty-nine cent difference in hourly wages), holding all else constant,
while the penalty is more than six percent (€°=0.9322) in Executive Order states and
more than five percent (e°=0.9463) in states with legislative policies. However, neither

interaction term is statistically significant.
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These patterns hold consistently after adding controls for state-level economic
outcomes and states’ social and political climate in Models IIT and I'V. Bisexual men have
the narrowest penalty (just under five percent) relative to similarly situated heterosexual
men in states with no policy but a larger penalty of just over six percent in states with an
Executive Order, and the effect is statistically significant in these subsequent models. The
unique effect of legislative policies on bisexual men’s wages is never statistically
significant.

Lesbian Women

Table 4-5 shows the exponentiated results for the models of the natural log of
women’s wages. The baseline results in Model I show that, absent any state-level
differences and controlling for individual productivity, family structure, and labor market
characteristics, lesbian women earn on average 6.94 percent (e"=1.0694, p < 0.0001)
more than similarly situated heterosexual women, a wage difference of roughly seventy-
seven cents per hour. As with gay men, lesbian women’s wage premium over similarly

situated heterosexual women is observed across all models.
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Adding the policy measure in Model II suggests that policies may be having an
inconsistent effect for lesbian women as well. In states with no policy, lesbian women’s
average wage premium relative to their heterosexual counterparts actually widens from
Model I. The wage premium for lesbian women in states with no policy grows to 7.74
percent (e"=1.0774, p < 0.0001), a wage difference of roughly seventy-five cents per
hour. The wage premium for lesbian women is consistently the widest in states with no
policy.

As was the case with men, Model II suggests that the presence of
nondiscrimination policies increase the wages of all women. Holding all productivity
characteristics from Model I constant, heterosexual women in states with Executive
Orders earn on average 4.17 percent (¢=1.0420, p < 0.0001) more than heterosexual
women in states with no policy, a wage increase of roughly forty-one cents per hour. In
states with legislative policies, heterosexual women’s wages increase by 14.33 percent
(e°=1.1437, p < 0.0001), a wage increase of roughly $1.39 per hour. Controlling for state-
level economic outcomes and states’ social and political climate results in a convergence
of the effects of legislative policies with Executive Orders.

The interaction terms suggest wages for lesbian women increase by a smaller
margin in states with Executive Orders than do the wages of similar heterosexual women.
Lesbian women’s wages in such states are on average just over two percent (e’=1.0213, p
=0.0090) higher than lesbian women’s wages in states with no policy, a wage increase of
roughly twenty-two cents per hour. However, lesbian women in Executive Order states
still out earn their heterosexual counterparts, though the gap is narrowed because of the

different effects by sexual identity. Within Executive Order states, lesbian women earn
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on average 5.61 percent (e®=1.0561) more than similarly situated heterosexual women, a
wage difference of roughly fifty-seven cents per hour. Across all models, states with
Executive Orders show the narrowest gap between lesbian and heterosexual women’s
wages with a just under six percent premium for lesbian women.

The effects of legislative policies appear consistent with the patterns observed for
gay men, though they are inconsistently significant for lesbian women. In all models,
legislative policies appear to have a slightly stronger effect than Executive Orders,
resulting in a just under seven percent average wage premium for lesbian women over
similarly situated heterosexual women. However, the unique effect of legislative policies
on lesbian women’s wages is only statistically significant in Model III when controlling
for policy presence and state-level economic outcomes. In Model 111, lesbian women in
states with legislative policies earn 6.70 percent (e®=1.0670, p = 0.0413) more than
heterosexual women (a roughly forty-six cent per hour wage advantage), holding all else
constant.

Bisexual Women

Table 4-5 also shows results for bisexual women. Similar to bisexual men, while
policies raise the overall wages of bisexual women, as they do for all women, bisexual
women see a larger wage penalty in states with a policy than in states without. The
interaction effects show that bisexual women receive a smaller proportional increase in
their wages in states with policies relative to heterosexual women, exacerbating the
already observed wage penalty. These effects are consistent and significant across
models. The baseline results for Model I show that, absent any state-level differences and

controlling for individual productivity, family structure, and labor market characteristics,
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bisexual women men earn on average just under five percent (°=0.9505, p < 0.0001) less
than similarly situated heterosexual women, a wage penalty of roughly fifty-five cents
per hour. This penalty reduces slightly in subsequent models and consistently shows
bisexual women in states with no policies earn just over 3.50 percent (between twenty-
four and thirty-five cents per hour) less than similarly situated heterosexual women.

Executive Orders and legislative policies, even when controlling for differences in
state-level economic outcomes and states’ social and political climates, have similar and
consistent effects on the wages of bisexual women. Adding the policy measure in Model
IT suggests that, holding constant the productivity characteristics in Model I, bisexual
women in states with Executive Orders earn 5.28 percent less (¢°=0.9472, p = 0.0032)
than similarly situated heterosexual women in those states, a wage penalty of roughly
fifty-three cents per hour. For bisexual women in states with legislative policies the wage
penalty relative to similar heterosexual women is 5.47 percent (e°=0.9453, p = 0.0427), a
wage difference of sixty cents per hour. Across Models III and IV, these differences
remain fairly consistent, varying by less than two tenths of a percentage point.

Discussion

The results above suggest that policies have inconsistent effects based on sexual
identity. The presence of both Executive Orders and legislative policies, even when
controlling for differences in state-level economic outcomes and states’ social and
political climates, is associated with overall higher wages for all workers, holding
productivity characteristics constant. Nondiscrimination policies appear to affect the
wages of all workers consistently, regardless of sexual identity, suggesting that living in a

state with labor protections based on sexual orientation is generally a benefit to all. It is
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possible, and indeed likely, that states with a sexual orientation nondiscrimination also
have other pro-labor policies such as a higher minimum. These states may also have a
more pro-labor social climate, e.g., greater support for labor unions. Future analyses
should attempt to control for these differences.

Gay men and lesbian women maintain wage premiums over their heterosexual
counterparts across all models and policies, though the premium is narrowest in states
with Executive Orders, suggesting those policies actually benefit heterosexual workers
more so than gay and lesbian workers. A similar pattern was observed for bisexual men
but not bisexual women. Bisexual men’s wage penalty relative to heterosexual men is
widest in states with Executive Orders whereas bisexual women’s wage penalty relative
to heterosexual women is widest in states with legislative policies. This provides partial
evidence for my Hypothesis One.

Gay men’s wage premium compared to similar heterosexual men is highest in
states with legislative policies, suggesting such policies positively impact gay men’s
wages. For lesbian women, their wage premium over similar heterosexual women is
widest in states with no policy. This suggests that policies have a gendered effect. It is
possible this gendered effect is a result of lesbian women’s greater labor market
attachment compared to heterosexual women (see Chapter Three above). For bisexual
men and women, legislative policies appear to have a similar impact as Executive Orders:
legislative policies raise bisexual wages, but do not narrow the wage penalty relative to
similar heterosexual workers. This also provides partial evidence for my Hypothesis

Two.
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Overall, the gender difference in policy effects is consistent with the existing
literature on sexual orientation nondiscrimination laws. Klawitter (2011), and Baumle
and Poston, Jr. (2011), using household-level data which do not allow them to
differentiate between lesbian and bisexual women, found nondiscrimination policies had
no effect on the earnings of women in same-sex households whereas they did for men.
Klawitter (2011) posits this “may be explained by the lack of earnings deficit relative to
married women” (335). This, however, does not explain the similar findings for bisexual
women in my analysis, as bisexual women have a consistent wage penalty compared to
heterosexual women. Also, my analyses show gay men with a wage premium like lesbian
women, but nondiscrimination policies seemingly influence gay men’s wages and not
lesbian women’s. Other explanations for these patterns are warranted.

Perhaps the effect of state-level sexual orientation nondiscrimination policies is
muted by the effects of federal policies protecting against discrimination on the basis of
sex more broadly. Federal policies such as the Civil Rights Act of 1964 and the Equal
Pay Act provide strong federal protections and remedies for sex-based discrimination that
likely outweigh state-level protections. Further, it is possible that women workers do not
take advantage of state-level policies to the same degree that men do. Baumle et al.
(2019) found that women made up only forty-two percent of complaints filed with the
Equal Employment Opportunity Commission (EEOC) alleging sexual orientation
discrimination (1139). This could be a result of gender differences in awareness of policy
or beliefs about the potential outcomes of filing complaints.

Some perhaps less likely explanations relate to productivity and the direction of

discrimination. It could be that lesbian and bisexual women in states without
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nondiscrimination policies increase their productivity to counter the effects of
discrimination, thereby masking the effects of policies for workers in states with policies.
For lesbian women, who experience a wage premium independent of policy, it is possible
that discrimination works in their favor. Employers might respond positively to lesbian
women’s defiance of gender stereotypes and greater labor market attachment (see
Chapter Three) with higher wages over heterosexual women. This statistical
discrimination in their favor could dilute the impact of policies.

It is also possible that the most positive effects of sexual orientation
nondiscrimination policies are not related directly with wages. It could be that such
policies indirectly impact worker compensation by creating safer and more welcoming
environments. As Badgett et al. (2007) note:

The laws’ positive effects may not be quantifiable through wage analyses.

For example, the laws may make it easier for gays and lesbians to come

out at work, improve intra-office dynamics, or help gays and lesbians to

achieve a greater sense of dignity. (16)

Indeed, there is some evidence that working in states with sexual orientation
nondiscrimination policies reduces experiences of discrimination in the workplace
(Barron and Hebl 2013). Future analyses using the CSMI dataset developed in this
dissertation should explore the effects of sexual orientation nondiscrimination policies on
labor force participation rates by sexual identity. It could be that experiencing
discrimination makes LGB people more likely to drop out of the labor market altogether,
whereas policies may make it possible for LGB people to remain in the labor market.

Policy length does not appear to impact wages, providing no evidence of what [

expected in my Hypothesis Three. It could be that, because sexual orientation is always
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added as an additional protected class to existing nondiscrimination policies, that there is
no lag in passage and implementation. If the executive infrastructure is already
operational, sexual minorities presumably can immediately begin filing claims. States
may invest differently in these offices or may adjudicate cases in different manners.
Future research could examine, on a state-by-state basis, the administrative records of
filed claims to assess the volume and degree to which policies are being enforced. Some
research in this area has been undertaken for individual states (Colvin and Riccucci 2002,
Colvin 2009). State-level economic outcomes and states’ social and political climates
affect the wages of all workers, but do not appear to have a particularly strong effect on
the relationship between nondiscrimination policies and wages. As noted above, it could
be that the effects of sexual orientation nondiscrimination policies observed here also
include the effects of other generally pro-labor policies, such as higher minimum wages
or support for labor unions.
Limitations

The present approach also has some important limitations worth acknowledging.
Analyses using CSMI data require that all variables be included in the original imputation
model. Because state information is not available in the publicly available NHIS data, my
imputation of sexual orientation into the ACS may not fully capture state-level variation.
The ACS and NHIS are both nationally representative surveys and therefore the state
variation in the ACS should reflect similar patterns in the NHIS, unless there is some
systematic bias in one survey or the other. Future analyses should obtain access to the

restricted NHIS data to confirm the findings of the present study.
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Additionally, because of the nature of the CSMI dataset I use, I am only able to
disaggregate state-level characteristics to the individual level. While this procedure has
been used before in the existing literature (Gates 2009, Klawitter and Flatt 1998), it is
known that disaggregating higher-level data to lower-level cases violates OLS
assumptions and underestimates standard errors (Raudenbush and Bryk 2002). Others,
using household-level data, have successfully performed multilevel analyses (Baumle and
Poston, Jr. 2011, Klawitter 2011). Future analyses using CSMI may be able to take
advantage of the more robust estimates and inferences of hierarchical models.

Conclusion

The persistence of discrimination against LGB people warrants continued efforts
to examine possible policy responses. Workplace discrimination has been a key area of
focus for LGBTQ activists for more than half a century. Their successful lobbying has
seen policies of various forms enacted in more than half the states, and more recently, an
opinion by the Supreme Court that existing statutes, namely the sex protections within the
Civil Rights Act of 1964, provide federal protections for LGBTQ workers. As these
policies continue to be enacted and enforced, it is important to consider their strengths
and places where they might be improved. This chapter contributes to this ongoing
discussion by evaluating the effect of state-level policies in wage differences. Policies
have clear effects on the wages of gay men, though inconsistent effects for lesbian
women, though both these groups continue to maintain wage premiums over their
heterosexual counterparts. Where policies clearly fall short is in alleviating the
entrenched wage inequality experienced by bisexual men and women. Further policy

responses appear necessary to counter these trends.

207



Despite the inconsistent evidence of effectiveness contained here,
nondiscrimination policies are still an important symbol of social equality. While the
practical effect of such policies on wages appears mixed, sexual orientation
nondiscrimination policies are also a symbolic representation of a state’s commitment to
fairness in the labor market. It is possible that sexual minority workers who experience
discrimination leave the labor market altogether. Nondiscrimination policies could
prompt discouraged LGB workers to reenter to labor market. Policies also signal to the
broader population, independent of labor market relations, that sexual minorities are
equally deserving of dignity and respect. Future research and policy interventions should

assist in making sure the practical and symbolic effects of such policies are matched.
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CHAPTER 5

CONCLUSION

Introduction

My dissertation addressed three topics related to LGB populations in the United
States: the demographics and composition of sexual minority communities in the United
States, their labor market experiences, and public policy. The myth that ten percent of the
population is LGB was originally offered in the early 1970s for political purposes. If
LGB people made such a sizeable minority, then politicians would have to take seriously
the issues of a community that garnered very little popular support. Half a century later,
we are in a dramatically different social and political climate. The social and political
needs of LGB populations have similarly evolved. While the existence of LGB people
has been successfully proven, the need for targeted social policy and resources requires
more accurate estimates of the population’s size and demographic profile.

In Chapter Two, using Cross-Survey Multiple Imputation I estimated that just
over four percent of the overall adult, noninstitutionalized population in the United States
identifies as LGB. While significantly smaller than the ten percent myth, this estimate
likely better reflects the size of LGB populations in the United States today. I found that
LGB people are younger and more racially and ethnically diverse than their heterosexual
counterparts. Importantly, I found that bisexual men and women are, on average, more
than a decade younger than both their heterosexual and gay and lesbian counterparts.
Bisexual men and women are also more than five percentage points more likely to

identify as Hispanic. This likely reflects a number of important factors in the changing
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composition of the American population: the growing Hispanic population overall and a
more fluid attitude towards sexuality among younger generations. I also show that LGB
people reside in all states plus the District of Columbia, with a wide range in state
estimates of LGB populations.

I concluded that LGB people, on average, experience lesser economic outcomes
relative to heterosexuals. LGB people experience higher rates of unemployment, higher
rates of poverty, lower median incomes, and lower rates of health insurance coverage.
This is true for lesbian women and gay men, but especially for bisexual women and men,
who appear significantly disadvantaged relative to their heterosexual counterparts, though
age is certainly a mitigating factor in this conclusion. This comports with recent research
which suggests that bisexual people experience unique and pervasive forms of
discrimination in the United States (Mize 2016). Overall, despite the smaller top-line
number, these estimates paint a picture of a large and diverse population.

Large numbers of LGB people report experiencing discrimination in the
workplace (Badgett et al. 2007). In Chapter Three, I estimated the effects of
discrimination on the labor market outcomes for sexual minority workers. Through
regression models and decompositions of wage differences, I found that, controlling for
differences in individual productivity characteristics, family structure, and labor structure,
lesbian women and gay men experience a wage premium relative to heterosexual women
and men, respectively. For lesbian women, this is consistent with past estimates. For gay
men, this is a somewhat novel finding. Past research, using behavioral measures of
sexuality from earlier time periods, has found a wage penalty for gay men relative to

similarly situated heterosexual men. My finding suggests that either the changing social
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and political climate surrounding LGB people (e.g., marriage equality) has benefited gay
men’s economic outcomes or that previous research masked gay men’s economic
outcomes by combining them with bisexual men. My estimates also suggest that bisexual
men and women experience significant labor market disadvantages, even when
controlling for their significant age difference from other groups. I found that more than
fifteen percent of the difference in wages between bisexual men and women and
heterosexual men and women, respectively, cannot be attributed to differences in
productivity characteristics like education, age, and work experience, suggesting
discrimination is likely negatively impacting bisexual men and women’s wages. While
finding a wage premium for gay men and lesbian women might suggest discrimination is
not taking place for these populations, it is quite possible that LGB workers experience
discrimination in forms other than lower wages. It could be that discrimination negatively
affects their mental and physical health, the types of jobs they choose to take, or even
whether they participate in the labor market at all. More research is needed in this area to
fully understand the effects of discrimination of LGB people in the workplace.

One possible solution to workplace discrimination is enacting sexual orientation
nondiscrimination policies at the federal, state, or municipal level. I examined the
effectiveness of state policies in Chapter Four. At the time of my data (2014-2018), there
were no federal sexual orientation nondiscrimination policies that protected LGB
workers. While thirty-four states had enacted policies—eleven via Executive Orders and
twenty-three via legislative policies—I examined how these policies were written and
what the symbolic implications of their text might be. I catalogued every state policy,

Executive Order and legislation, and performed a content analysis of the texts, identifying
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patterns and themes which became elements of my quantitative analyses. I found that
nearly every state’s policy defined sexual orientation using a three-category definition:
sexual orientation means heterosexuality, homosexuality, and bisexuality. This definition
creates boundaries around who is, and can be made to be, visible to the state as a sexual
citizen. I also noted the ways in which many states cover perception of sexual orientation,
moving the impetus for coverage away from the discriminated and to the mind of the
discriminator. I also noted the ways some states encode anti-LGB animus into their
statues through the use of language of preference and criminality.

Having catalogued state policies, I then turned towards a quantitative analysis of
the effectiveness of such policies. Specifically, I sought to measure how the presence of
sexual orientation nondiscrimination policies affected the differences in wages between
LGB workers and their heterosexual counterparts. Expanding upon the regression models
in Chapter Three, I modeled several wage equations, controlling for differences in
policies, duration of policy, state-level economic outcomes, and states’ social and
political climates. I found that policies have inconsistent effects. Nondiscrimination
policies appear to affect the wages of all workers consistently, regardless of sexual
identity, suggesting that living in a state with labor protections based on sexual
orientation is generally a benefit to all. The wage premiums I observed for gay men and
lesbian women hold across all states, regardless of policy, while bisexual men and
women continue to be disadvantaged relative to their heterosexual counterparts. That
policies appeared to have an effect for all workers suggests that other factors may be
influencing the wage differences, such as the broader labor protections in states with

sexual orientation nondiscrimination policies.
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Limitations

It is important to note some methodological limitations and opportunities for
improving these analyses by accessing restricted data. The measure of sexual orientation
which makes up the basis for these analyses is an identity-based measure introduced by
the NHIS in 2013. NHIS sample adults were asked, “Do you think of yourself as: lesbian
or gay; straight, that is, not lesbian or gay; bisexual; something else; or don’t know?”
(Miller and Ryan 2011:6). Those indicating “something else” are then asked an open-
ended follow up. This includes respondents who identify as queer, pansexual, asexual, or
others. Due to small sample sizes (during the survey years in my analyses, those
answering “Something Else” range from roughly a quarter to half a percent of all NHIS
sample adults), the National Center for Health Statistics (NCHS), which collects the
NHIS, restricts access to these follow-up responses. My population estimates represent
the portion of the population identifying as LGB but undercount the number of sexual
minorities overall. It is also possible that those identifying outside the more commonly
known LGB labels experience different forms of discrimination. Therefore, their
exclusion from my analyses potentially underestimates the degree to which
discrimination is taking place. This would also have implications for policy, especially
given the degree to which current public policy specifically names heterosexuality,
homosexuality, and bisexuality as the constructs currently covered by sexual orientation
nondiscrimination laws. In the future, I would like to access these restricted data for
further analyses.

Another limitation deals with state-by-state variation. The NHIS similarly does

not release respondent’s state of residency in the publicly available data. CSMI assumes
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that all variables used in analyses are jointly observed in both the donor and recipient
survey and included in the original imputation model. My use of the ACS’s state data is a
violation of this assumption. Because the ACS is the larger, more robust survey, and
because I do include Census regions in the imputations, some of this bias is reduced.
Further, the bias would only result from systematic differences between the underlying
samples of the two CSMI surveys, which is unlikely, or from systematic differences in
the distribution of populations based on sexual identity, which is possible and indeed
likely. Interpretation of any state estimates in this dissertation should bear this fact in
mind. For this reason as well, I would like to access the restricted NHIS data to
corroborate these findings in the future.

In Chapter Four, I disaggregate state-level variables to individual cases for my
policy analyses. While this procedure has been used before in the existing literature
(Gates 2009, Klawitter and Flatt 1998), it is known that disaggregating higher-level data
to lower-level cases violates OLS assumptions and underestimates standard errors
(Raudenbush and Bryk 2002). A better approach would be to use hierarchical modeling
which considers the different levels of the data in my analyses. However, given the nature
of my CSMI data and technological restraints, this proved impractical for this project. In
the future, it would be beneficial to find ways to make use of both CSMI data and
hierarchical modeling.

My Contributions

Despite these limitations, my dissertation advances our knowledge of the

demographics of sexual minorities in the United States, the inequality experienced by

LGB workers, and the effectiveness of policy interventions. My use of CSMI provides
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additional evidence for the efficacy of the method in sociological and economic research.
I argue that CSMI is a useful tool for the study of small and difficult to sample
populations. I also join the growing call for the inclusion of sexual orientation and gender
identity (SOGI) measures in federal surveys to help address the resource and policy needs
of LGBTQ populations.

The lack of federal data on sexual minorities in the United States renders these
communities invisible and presents significant challenges to the design and
implementation of public policy. Through the creation of my CSMI dataset, I attempted
to make these communities more visible in the data, to examine their demographic
profiles at the national and state level, and to show the ways in which LGB people differ
from the larger heterosexual population. These demographic profiles expand our
demographic and sociological knowledge in the areas of sexuality and inequality. Cross-
group comparisons allowed me to investigate differences and inequalities among and
between sexual identity groups. These comparisons speak directly to contemporary social
and cultural movements for (and against) LGBTQ equality; they inform continuing
public policy debates; and they give us a more complete picture of the sexual
composition of the population.

My labor market analyses contribute to and expand upon the existing research on
LGB labor market outcomes. My examination of the unique experiences of lesbian, gay,
and bisexual workers extends beyond the previous literature which often combined these
groups in their analyses, and it furthers our understandings of the unique disadvantages
experienced by bisexual people in the labor market. My finding of a wage premium for

gay men suggests that either past research, which often combined gay and bisexual men
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in their analyses, was overestimating the unique effects of discrimination on gay men or
that changes in the social and political climates surrounding sexual orientation have
affected the labor market experience for at least some sexual minorities. While I do not
find direct evidence for discrimination against lesbian women and gay men through
examination of wages, I do find such evidence for bisexual men and women. As noted
above, labor market discrimination against LGB people may take forms other than wage
differentials, and it is possible that wage discrimination is endogenous with other sites of
discrimination controlled in the model (e.g., education). Further, the use of CSMI data in
these analyses demonstrates the versatility of the method in sociological and economic
research.

Finally, while a small body of literature has examined the effectiveness of state
nondiscrimination polices for sexual minorities, existing literature has relied on
household-level data which, by their nature, omit several categories of sexual minorities:
same-sex couples who do not indicate they are married or unmarried partners on the
survey; sexual minorities who do not reside with their partner or who do not have a
partner; and bisexual men and women in opposite-sex relationships. My data allowed me
to examine policies’ effects regardless of respondents’ household structures. I am also
able to distinguish between categories of sexual identity, examining how policies may
differentially impact gay men, lesbian women, bisexual men, and bisexual women. To
my knowledge this is the first such study to do so. My study better reflects the reality of
workers’ availability for discrimination in the labor market and provides a more complete

picture of the state of sexual orientation discrimination and public policy. As new state

216



and federal policies are debated and implemented, my study informs discussions about
the potential effectiveness of such policies.
Future Research

This dissertation has demonstrated the versatility of CSMI data in the study of
sexual orientation. Given the flexibility of the data, there are a number of areas of future
research for which I could use these data. I plan to extend the analyses in this dissertation
to examine differences in labor force participation. While wage analyses provide one lens
for the examination of inequality, discrimination against LGB people likely takes
multiple forms. Indeed, labor discrimination may be such that some LGB people opt to
withdraw from the labor market all together. My CSMI data lends itself to analyses of
labor force participation at the national and state level (acknowledging the limitations
discussed above). I plan to similarly examine differences in labor force participation
among LGB people to see if bisexual disadvantage extends to this dimension as well.

Another area where CSMI data can be effective at informing contemporary public
policy debates is in the area of family research. While same-sex marriage has been
legalized, debates around family structure and childrearing continue. Public policy
surrounding issues such as foster parenting, adoption, and second parent rights is
becoming an increasingly important site for LGB activists. In November 2020, the United
States Supreme Court heard arguments in Fulton v. City of Philadelphia, whose pending
opinion will determine the legality of discriminating against LGB people as potential
foster parents by social service organizations. Other same-sex couples have seen the state
department deny citizenship to their children born abroad to surrogates (Bruce 2019). For
these issues and others, my CSMI data can help expand our understanding of LGB
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families, their composition, and their needs. In my data I can identify different family
structures (e.g., married, cohabitating), demographic profiles of the parents and children
in LGB households, and their distribution across the states.

This dissertation emphasized the empirical value of CSMI data and the
demographics, labor market, and policy landscape for sexual minorities. There are two
areas of theoretical literature with which I would like to bring my work into conversation.
The first is the growing intersection between queer theory and social science
methodology. A number of texts have been written recently on the topic of queer
methods (e.g., Ghaziana and Brim 2019). These conversations seek to bridge the seeming
gap between hypothetico- deductivist social science and a humanities-oriented queer
theory that often rejects quantification and empiricism (e.g., Mufioz 1996). For many in
the latter camp, sexuality and its meanings are historical, contextual, and fluid and cannot
be captured through the collection of “data.” And yet data are a necessary tool for the
enactment of policy and the distribution of resources (Velte 2020). I contend that CSMI,
which rather than imposing identity certainty to individuals examines a range of
statistical possibilities to construct a complete picture of the whole, is, in its own way, a
queer methodology. I plan to extend my empirical analyses here by bringing them into
conversation with this growing literature on queer methods.

I also plan to bring the qualitative policy analysis I perform in Chapter Four into
the literature on sexual citizenship. Sexual citizenship interrogates the ways in which
formal and informal mechanisms of belonging are regulated through sexual regimes,
namely heterosexuality (Weeks 1998). In many ways, access to rights and benefits (the

perks of citizenship) is predicated on one’s sexual identity. Indeed, the formation of state
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infrastructure has itself been tied up in projects of sexual regulation (Canaday 2009).
Contemporary policy shifts including the end of sodomy bans, the legalization of same-
sex marriage, and the integration of sexual minorities into the armed forces has extended
the meaning of citizenship to include, at least some, sexual minorities. I plan to extend
my analyses of sexual orientation nondiscrimination policies to argue that these policies
represent an additional site in which some LGB people are given (conditional) access to
citizenship. I plan to examine the ways that the boundaries written into the text of the
laws, both in how sexual orientation is defined and in how some statutes draw on anti-
LGB stereotypes, allow some LGB people to become visible to the state while other
groups are purposefully excluded.

Finally, I would like to extend the use of CSMI to study trans populations. My
analyses in this dissertation exclude consideration of gender identity for two reasons:
gender identity is conceptually distinct from sexual orientation and neither the NHIS nor
the ACS explicitly collects data on trans identities. Given the proliferation of anti-trans
policies targeting trans people in schools, sports, public spaces, and the military, more
detailed and current data are needed to counter these trends. I hope that CSMI could aid
scholars who are already working to overcome the many challenges to produce accurate
estimates of trans populations (Doan 2019). It may be possible to impute gender identity
from an existing smaller survey into a larger survey, such as the ACS, similar to my
imputations based on sexual orientation.

Conclusion

On June 15, 2020, the United States Supreme Court issued its opinion in Bostock

v. Clayton County. The court held that Title VII of the Civil Rights Act of 1964 bans
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discrimination against LGBTQ Americans in the workplace under its protections against
sex discrimination. For the first time, LGBTQ people have legal protections against
employment-based discrimination in every state. The Court’s decision represents a
significant sea change in the landscape for LGBTQ rights in the United States. As this
change in law and policy takes shape, it will be important to examine its effects on the
labor market experiences of LGBTQ people. But it will also be important to monitor
ways in which these protections can be undermined. There are already concerted efforts
to carve out exemptions for certain religious employers and organizations. Additionally,
Title VII’s protections extend only to employment. LGBTQ people can still legally be
discriminated against in public accommodations, healthcare, education, adoption, and
other arenas. Despite the persistence of such threats to equality, scholars, activists, and
policymakers continue to expand our understandings of LGBTQ populations, their
experiences, and policy needs. I remain hopeful that the momentum of past victories will
propel the movement for LGBTQ equality forward as we enter the third decade of the

twenty-first century.
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APPENDIX D

COMPARISONS OF CSMI STATE ESTIMATES TO EXISTING DATA

Table D-1. State-by-State Comparisons of CSMI Estimates to Existing Data

State Gallup (LGBT') Estimated Trans> CSMI (LGB) Difference
Alabama 3.10% 0.61% 2.67% 0.18%
Alaska 3.70% 0.49% 3.34% 0.13%
Arizona 4.50% 0.62% 4.07% 0.19%
Arkansas 3.30% 0.06% 2.85% -0.39%
California 5.30% 0.76% 4.75% 0.21%
Colorado 4.60% 0.53% 4.23% 0.16%
Connecticut 3.90% 0.44% 3.56% 0.10%
Delaware 4.50% 0.64% 4.08% 0.22%
District of Columbia 9.80% 2.77% 7.81% 0.78%
Florida 4.60% 0.66% 4.14% 0.20%
Georgia 4.50% 0.75% 3.96% 0.21%
Hawaii 4.60% 0.78% 4.05% 0.23%
Idaho 2.80% 0.41% 2.49% 0.10%
Illinois 4.30% 0.51% 3.91% 0.12%
Indiana 4.50% 0.56% 4.07% 0.13%
Iowa 3.60% 0.31% 3.37% 0.08%
Kansas 3.30% 0.43% 2.97% 0.10%
Kentucky 3.40% 0.53% 3.01% 0.14%
Louisiana 3.90% 0.60% 3.46% 0.16%
Maine 4.90% 0.50% 4.51% 0.11%
Maryland 4.20% 0.49% 3.83% 0.12%
Massachusetts 5.40% 0.57% 4.97% 0.14%
Michigan 4.00% 0.43% 3.67% 0.10%
Minnesota 4.10% 0.59% 3.68% 0.17%
Mississippi 3.50% 0.61% 3.08% 0.19%
Missouri 3.80% 0.54% 3.40% 0.14%
Montana 2.90% 0.34% 2.66% 0.10%
Nebraska 3.80% 0.39% 3.50% 0.09%
Nevada 5.50% 0.61% 5.07% 0.18%

! Williams Institute (2019)
2 Flores et al. (2016)
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Table D-1. (continued)

State Gallup (LGBT?) Estimated Trans* CSMI (LGB) Difference
New Hampshire 4.70% 0.43% 4.40% 0.13%
New Jersey 4.10% 0.44% 3.75% 0.09%
New Mexico 4.50% 0.75% 3.99% 0.24%
New York 5.10% 0.51% 4.71% 0.12%
North Carolina 4.00% 0.60% 3.57% 0.17%
North Dakota 2.70% 0.30% 2.36% -0.04%
Ohio 4.30% 0.45% 3.95% 0.10%
Oklahoma 3.80% 0.64% 3.34% 0.18%
Oregon 5.60% 0.65% 5.13% 0.18%
Pennsylvania 4.10% 0.44% 3.75% 0.09%
Rhode Island 4.50% 0.51% 4.11% 0.12%
South Carolina 3.50% 0.58% 3.10% 0.18%
South Dakota 3.00% 0.34% 2.69% 0.03%
Tennessee 3.50% 0.63% 3.06% 0.19%
Texas 4.10% 0.66% 3.65% 0.21%

Utah 3.70% 0.36% 3.45% 0.11%

Vermont 5.20% 0.59% 4.77% 0.16%
Virginia 3.90% 0.55% 3.51% 0.16%
Washington 5.20% 0.62% 4.74% 0.16%
West Virginia 4.00% 0.42% 3.63% 0.05%
Wisconsin 3.80% 0.43% 3.49% 0.12%
Wyoming 3.30% 0.32% 3.06% 0.08%

3 Williams Institute (2019)
4 Flores et al. (2016)
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APPENDIX F

MEDIAN EARNINGS BY SEX AND OCCUPATIONAL CATEGORY

Table F-1. Median Earnings by Sex and Occupational Category

Median Earnings

Occupation Men Women
Management, Business, Science, and Arts $77,200 $58,200
Business Operations Specialists $63,500 $52,000
Financial Specialists $73,300 $52,900
Computer and Mathematical $83,600 $68,800
Architecture and Engineering $86,100 $72,000
Technicians $55,000 $42.300
Life, Physical, and Social Science $63,500 $52,400
Community and Social Services $41,900 $40,000
Legal $100,000 $58,200
Education, Training, and Library $51,200 $38,700
Arts, Design, Entertainment, Sports, and Media $40,000 $26,400
Healthcare Practitioners and Technicians $73,300 $52.400
Healthcare Support $26,200 $23,300
Protective Service $49,700 $35,600
Food Preparation and Serving $17,400 $13,800
Building and Grounds Cleaning and Maintenance $23,000 $12,700
Personal Care and Service $16,900 $11,600
Sales and Related $41,900 $20,000
Office and Administrative Support $33,300 $30,700
Farming, Fishing, and Forestry $23,800 $15,000
Construction $33,900 $25,600
Extraction $52,900 $46,000
Installation, Maintenance, and Repair $43,000 $36,600
Production $40,000 $25,400
Transportation and Material Moving $31,700 $21,200
Military Specific $36,900 $32,800
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