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ABSTRACT 

This dissertation examines two main questions.  First, what are the sources of public trust 

in the state courts?  Second, how do judicial elections condition citizens’ perceptions of 

the courts?  To examine these questions I consider theories of trust in the government.  I 

argue that institutional performance affects citizens’ trust in the state courts.  I control for 

the effects of culture and trust in other institutions of government to isolate the effects of 

institutional performance. 

 I argue that citizens’ develop trust in the state courts based upon their perceptions 

about the ability of the courts to be responsive, impartial, and independent of the other 

branches of government.  To verify these expectations, I examine historical data 

concerning judicial selection method reform and public opinion data collected by the 

Annenberg Public Policy Center in 2006.  I test a path model that examines the effects of 

performance evaluations and institutional design on trust in the state courts.  This model 

also examines the sources of citizens’ evaluations of court performance. 

 I find evidence supporting claims that court performance impacts trust in the 

courts.  In particular, citizens’ perceptions of the state courts as responsive, impartial, and 

independent of the other branches of government have meaningful impacts on trust in the 

courts.  Additionally the analysis in this dissertation suggests that citizens’ who reside in 

states with partisan judicial elections are slightly more supportive of the state courts than 

those who reside in appointment states.   

 After establishing that institutional performance impacts citizens’ trust in the state 

courts, I examine the sources of citizens’ performance evaluations.  I find that judicial 

selection method impacts citizens’ performance evaluations of the courts.  Specifically, 
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partisan judicial elections decrease citizens’ procedural support for the state courts.  

Those who reside in states with partisan judicial elections are less likely to agree that the 

courts follow the state constitution and state law.  Interestingly, those who reside in merit 

selection states are more likely to agree that courts follow the state constitution and state 

law and, therefore, are more procedurally supportive of the state courts.  Additionally, 

citizens’ who reside in state with partisan judicial elections are more likely to perceive 

their courts as too mixed up in politics than those who reside in appointment states.  

 Performance evaluations affect citizens’ trust in the state courts.  The positive 

effect of partisan judicial elections is mitigated by the negative effects these elections 

have on citizens’ evaluations of court performance though not completely diminished.  

These results add to literature on trust in government by indicating that performance 

matters to trust and that institutional design meaningfully impacts how citizens’ evaluate 

institutional performance 

 

 

 

 

 

 

 

 

 

 



v 
 

ACKNOWLEDGEMENTS 

First and foremost, I would like to thank my chair, Michael Hagen.  He has guided me 

through this process with patience.  His advice has shaped my work in ways that I will 

carry with me throughout my career.  His comments on what seemed to be an endless 

number of drafts continue to push me to see my work from many different perspectives.  

I am thankful for having him as a mentor throughout graduate school.  I would also like 

to thank Kevin Arceneaux and Chris Wlezien.  They both have expended a great deal of 

time and effort to assist me in improving my research.  Kevin’s teaching throughout my 

graduate career and through his involvement in this project has been critical in my 

development as a scholar.  His advice to approaching problems in my work has been 

endlessly helpful.  Chris’s comments on this project and throughout my graduate school 

career have pushed me to think bigger and work harder.  His feedback challenged me to 

consider how others would see my work and work through potential criticisms from other 

scholars.  I am thankful for them both for helping me grow as a scholar and a person.  I 

would also like to thank Joshua Klugman for being my outside reader and providing 

interesting feedback which will help me to improve this research in the future.    

 I am also indebted to the entire Department of Political Science at Temple 

University.  The support and assistance of the department has been incredible and has 

made this process much easier.  I would like to acknowledge Richard Deeg and Gary 

Mucciaroni for all of the help along the way.  Additionally, Robin Kolodny and Conrad 

Weiler have provided wonderful career and academic advice for which I am grateful. I 

appreciate the assistance of Jessica Brennan, Tanya Taylor and Tammey Abner, who 

provided important assistance on a regular basis.   



vi 
 

I would like to also thank Kathy Javian and John Cryderman for advice and 

comments on this research.  They are both wonderful friends who have spent countless 

hours and cups of coffee hashing through drafts and providing new and interesting 

perspectives on my work.  The conversations I have had with them over the last several 

years will continue to motivate me in my career and life.  Additionally, I would like to 

thank Khristina Haddad and Lisa Fischler.  Their undergraduate courses motivated me to 

pursue a career in political science, forced me to think outside the box, and provided me 

with the skills necessary to succeed in graduate school for which I am forever grateful.  

 Thank you to my family and friends who have provided encouragement and 

support along the way.  My mother, Susan Broscious has offered an enormous amount of 

support through this process.  I would not have been able to complete this without her.  

Thank you to my father, James W. Broscious, who inspired me to pursue this degree by 

always seeing my potential and encouraging me to follow my heart.  His example has 

sustained my energy to complete this project with the assistance of his favorite music 

during long writing sessions.  I am fortunate to have the support of Mary Broscious, John 

Broscious, Alison Figdor, and the entire Goetz and Yaworsky families; they are the best 

family in the world.  I am also grateful to all of my wonderful friends, their support and 

understanding through this process has been amazing and will be forever appreciated.     

 Thank you to my wonderful husband, Adam Goetz.  He has supported me and 

sacrificed a great deal which has allowed me to see this project to fruition.  His constant 

pride in me and unwavering belief in what I can achieve has seen me through this project 

and many others.  I am constantly learning lessons in patience, persistence, and 

dedication from him, without which, I could not have completed this process. 



vii 
 

 

 

 

 

 

 

 

 

 

In memory of my father, James W. Broscious, and 

for Adam W. Goetz, with all my love 

 

 

 

 

 

 

 

 

 

 

 

 



viii 
 

TABLE OF CONTENTS 

           PAGE 

ABSTRACT……………………………………………………………………….. iii 

ACKNOWLEDGMENTS…………………………………………………………. v 

DEDICATION…………………………………………………………………….. vi 

LIST OF TABLES…………………………………………………………………. xi 

LIST OF FIGURES………………………………………………………………... xii 

CHAPTERS 

1. INTRODUCTION…………………………………………………………. 1 

1.1 Theories of Trust in the Courts…..…………………………………….. 5 

1.2 Institutional Design….…………….…………………………………… 8 

1.3 Argument, Expectations, and Findings…..…………………………….. 9 

1.4 Overview of the Dissertation ………………………….………………. 11 

2. THEORY AND MODEL………………………………………………….. 13 

2.1 Citizens and Trust in the State Courts……..……………………………14 

2.2 Defining the Concepts of Trust.……..….……………………………… 19 

2.3 Applying a Framework of Trust to the State Courts…………..……….. 25 

2.4 Context and Experience………………………………………………... 30 

2.5 A Model of Trust in the State Courts…….…………………………….. 31 

2.6 Hypotheses……..………………………………………………………. 33 

2.7 A Note on Measurement……………..………………………………… 41 

2.8 A Look Ahead…..……………………………………………………… 43  

 



ix 
 

3. JUDICIAL SELECTION REFORM AND  

TRUST IN THE STATE COURTS………………………………………... 44 

3.1 Historical Accounts of Judicial Selection Method Reform……………. 46 

3.2 The Tension between Impartiality and Independence…………………. 47 

3.3 The Founding…………………………………………………………... 48 

3.4 The Rise of Partisan Judicial Elections………………………………… 55 

3.5 Partisan to Non-Partisan Shift………………………………………….. 58 

3.6 The Rise of the Merit Plan……………………………………………... 61 

3.7 1975 – Present………………………………………………………….. 63 

3.8 Discussion……………………………………………………………… 65 

3.9 Conclusion……………………………………………………………... 73 

4. EXPLAINING THE DIMENSIONS OF TRUST IN THE COURTS…….. 75 

4.1 Concepts of Trust……………………………………………………… 77 

4.2 Hypotheses……………………………………………………………... 84 

4.3 Data and Measurement………………………………………………… 91 

4.4 Results………………………………………………………………….. 100 

4.5 Conclusion……………………………………………………………... 109 

5. THE SOURCES OF SPECIFIC, PROCEDURAL 

AND DIFFUSE SUPPORT………………………………………………... 110 

5.1 Data and Methods……………………………………………………… 112 

5.2 Hypotheses……………………………………………………………... 116 

5.3 Other Expectations……………………………………………………... 121 

5.4 Results………………………………………………………………….. 123 

5.5 Path Model of Trust in the State Courts………………………………...130 



x 
 

5.6 Conclusion……………………………………………………………... 134 

6. CONCLUSION……………………………………………………………. 135 

6.1 Main Findings………………………………………………………….. 137 

6.2 Contribution to the Literature………………………………………….. 141 

6.3 Areas for Future Research……………………………………………... 145 

6.4 Policy Implications…………………………………………………….. 148 

BIBLIOGRAPHY…………………………………………………………………. 150 

APPENDICES 

A. FACTOR ANALYSIS OF INDEPENDENT VARIABLES………………. 160 

B. VARIABLES UTILIZED BY BENESH (2006) AND 

WENZEL, BOWLER, AND LANOUE (2004)…………………………… 161 

 

C. FACTOR ANALYSIS OF TRUST IN GOVERNMENT VARIABLES…. 163 

D. TABLE WITH OLS RESULTS INCLUDING ALL  

TRUST IN GOVERNMENT VARIABLES………………………………. 164 

 

E. ORDERED PROBIT RESULTS FOR  

ANALYSIS IN CHAPTER FOUR………………………………………… 165 

F. ORDERED PROBIT AND PROBIT RESULTS FOR ALL 

DEPENDENT VARIABLES IN CHAPTER FIVE……………………….. 166 

 

G. OLS RESULTS SWITCHING CONSTANT GROUP……………………. 168 

H. PATH BETA ANALYSIS FOR ALL VARIABLES……………………… 169 

 

 

 

 

 



xi 
 

 

LIST OF TABLES 

      TABLE             PAGE 

 

1. 2.1 Trust in the Institutions of Government……………………...………… 15 

 

2. 2.2 Trust/Confidence in the Institutions of Government………………..…. 16 

 

3. 2.3 Mean Trust in the State Courts, By State………………………………. 18 

 

4. 2.4 Three Dimensions of Public Support for the Government…………….. 23 

 

5. 2.5 Citizens’ Expectations for the Courts, by Type of Support……………. 30 

 

6. 2.6 Summary of Hypotheses and Expected Outcomes…………………….. 41 

 

7. 3.1 Selection Method Reform Periods……………………………………... 48 

 

8. 3.2 States that changed to Partisan Elections,  

            by Debt and Default Status………………………………………………… 56 

 

9. 3.3 Number and Percentage of States Reforming,  

by State Political Culture…………………………………………………... 73 

 

10. 4.1 Definitions of the Concepts of Trust…………………………………… 83 

 

11. 4.2 Hypotheses and Expected Outcomes…………………………………... 91 

 

12. 4.3  Measurement of Key Concepts………………………………………... 99 

 

13. 4.4 OLS Regression Results for Trust in the State Courts…………………. 101 

 

14. 5.1 Measurement of Specific, Procedural, and Diffuse Support………........ 113 

 

15. 5.2 Summary Statistics for Specific, Procedural,  

and Diffuse Support………………………………………………………... 114 

 

16. 5.3 Expected Outcomes for Hypotheses 1-4………………………………. 120 

 

17. 5.4 Regression of Specific, Procedural, and Diffuse Support 

and Trust in Federal Government on Institutions, Demographics,  

Experience and State Context Variables…………………………………… 124 

 

 



xii 
 

 

LIST OF FIGURES 

FIGURE            PAGE 

1. 2.1 A Model of Trust in the State Courts…………………………………... 33 

2. 3.1 Judicial Selection Method of the States’ High Courts in 1787………… 51 

3. 3.2 Judicial Selection Method of the States’ High Courts in 1835………… 54 

4. 3.3 Judicial Selection Method of the States’ High Courts in 1905………… 57 

5. 3.4 Judicial Selection Method of the States’ High Courts in 1935………… 60 

6. 3.5 Judicial Selection Method of the States’ High Courts in 1975………… 63 

7. 3.6 Judicial Selection Method of the States’ High Courts in 2006………… 65 

8. 4.1 The Effects of Specific, Procedural, and Diffuse Support on 

Trust in the State Courts…………………………………………………… 105 

 

9. 5.1 Path Model of Trust in the State Courts 

with Standardized Coefficients…………………………………………….. 131 

 

 

 

 

 

 

 

 



1 
 

CHAPTER ONE 

INTRODUCTION 

A majority of legal business in the United States is conducted at the state level.  In terms 

of case filings, over 98 percent of all cases are heard in the state courts.
1
   As a result, 

citizens’ interaction with the judicial branch in the United States overwhelmingly occurs 

with the state courts.  Yet until recently very little attention has been paid to how the 

public perceives the state courts.  Renewed interest in the courts due to an increase in 

salience of judicial elections has drawn scholarly attention to this understudied branch of 

government.  This dissertation adds to a growing body of literature by creating a 

comprehensive model of public trust in the state courts.       

 Specifically, this research addresses citizens’ expectations and evaluations of the 

state courts and the role that judicial selection methods play in conditioning citizens’ 

evaluations of the courts.  I seek to answer two main questions.  First, what are the 

sources of trust in the state courts? Second, how do judicial selection methods condition 

support for the state courts?  

This research is motivated by both theoretical and practical concerns.  First, the 

state courts provide an excellent testing ground for questions of the effects of institutions 

on public trust.  Political scientists have examined citizens’ trust in the government and 

institutions of government for decades (Citrin 1974; Easton 1965; Hetherington 1998; 

Hibbing and Theiss-Morse 1995, 2000; Miller 1974).  Theories of trust in the institutions 

of government can be tested on the state courts, which until recently have captured little 

scholarly attention.  The state courts provide an opportunity to improve on theories of 

                                                           
1
 This percentage was calculated using caseload statistics from the National Center for State Courts 

“Examining the Work of the State Courts” and the US Courts website, www.uscourts.gov.     

http://www.uscourts.gov/
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trust in government, generally, and trust in the courts, specifically because it allows for 

comparison between different institutional designs.  There is mounting evidence that 

institutional design effects institutional performance (Hibbing and Theiss-Morse 1995, 

2000; Mishler and Rose 1997; Norris 1999, 2010).  Examining differences in public 

opinion that coincide with institutional differences can provide evidence for claims that 

support is related to institutional performance and further connect performance to design.  

It additionally tests these theories in low salience conditions since the state courts are 

generally institutions about which the public has lower levels of information.   

The research here also has implications for scholars of campaigns and elections.  

Since one of the focal points of this dissertation is the effect of judicial elections on 

public opinion, it provides a point of departure for those questioning the mechanisms by 

which elections impact public opinion.  In this dissertation, I argue that citizens in states 

with judicial elections receive different information through campaign advertisements 

and media coverage than those who reside in states with judicial appointments.      

Second, this research is motivated by recent media attention to rising costs and 

risk for bias in judicial elections.  Legal elites have been talking to the media about the 

necessity of reforming judicial selection method (Sample, Jones and Weiss 2007).  In 

reference to the increasing number of campaign donors, Ohio State Supreme Court 

Justice has gone as far as to say, “I have never felt so much like a hooker down by the 

bus station…than I did when running for judicial office” (Liptak and Roberts 2006).   

Recent US Supreme Court decisions have heightened the concerns of legal elites.  

First, in Caperton v. Massey (2009), the U.S. Supreme Court decided that campaign 

contributions in judicial elections where the donor has a case pending pose a substantial 
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risk of bias.  Second, the same court decided in Republican Party of Minnesota v. White 

(2002) and Citizens United that limitations on campaign donations and speech, as had 

been undertaken in judicial elections in many states, violate the first amendment.  This 

has increased concern in the legal community that campaign donors may attempt to buy 

votes in pending cases.   

Legal scholars have voiced concerns that citizens, as a result of rising campaign 

pressures, are beginning to view judges as ordinary politicians pandering to campaign 

contributors.  The upsurge in campaign advertisements in recent years is often blamed for 

altering citizens’ perceptions of the courts.  It is true that citizens in states with judicial 

elections receive messages throughout campaigns which refer to campaign contributors 

and bias on the courts.  Many advertisements point out that judges are no more than 

ordinary politicians and in some cases even suggest corruption.  In campaign ads 

collected by the Justice At Stake campaign, a couple of repeated messages emerge.  

Judicial attack ads focus on judges who have decided in favor of campaign contributors 

over the ordinary citizen and those who have let politicians exert power over judicial 

decision-making.  These advertisements also often call the impartiality or independence 

of the state courts into question. 

In a series of particularly interesting ads from the recent Wisconsin Supreme Court 

election on April 2, 2013 messages about bias on the courts were quite obvious.  Ed 

Fallone, a challenger in this race aired ads that directly attacked the incumbent, Pat 

Roggensack and the Wisconsin Supreme Court.  In one ad, Fallone said, “I don’t think 

Wisconsin’s working families are getting a fair shake when powerful interest groups are 

able to get their message heard but working families are not.”  In another he says that the 
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court has descended “into dysfunction” and that Pat Roggensack, “risked the integrity of 

the court creating the Roggensack rule, letting special interests donate to justices when 

they have cases in front of the court.”  While these two ads are just examples from one 

race, they are not unique
2
.   

Even news coverage in recent races focuses on the role of campaign contributors.  

The 2012 race for North Carolina Supreme Court Justice between incumbent Paul Newby 

and challenger Sam Ervin IV generated a large amount of media attention due to the rash 

of advertisements and enormous amount of money raised (approximately $3 million for 

both sides).  The Charlotte Observer reflects upon the race after Newby retained his seat, 

“A nonpartisan elections group and three dozen Democratic lawyers and former judges 

from around the state raised a red flag about the influence- real or perceived- that so 

much outside money might have on the independence of the judiciary (Jarvis 2012).”  

These messages are not unique, there are countless examples documented by research 

institutions like the Brennan Center for Justice and the Justice at Stake Campaign over 

the previous decade (Sample et al 2010; Sample, Jones and Weiss 2007).  The American 

Bar Association and American Judicature Society additionally have noted increases in 

campaign activity and its challenges to impartiality and independence (ABA 2000; AJS 

2012).   

Some legal elites have suggested that citizens will consequently offer lower levels of 

trust in the courts (Sample et al 2010; Sample, Jones and Weiss 2007).   Former governor 

of Pennsylvania Ed Rendell said, “The influence of big money in judicial elections has 

                                                           
2
 See the Justice at Stake website for video of these advertisements and many more like this at 

www.JusticeatStake.org  

http://www.justiceatstake.org/
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exploded in this decade, and it’s something we have to pay attention to because it has 

totally eroded public confidence in the judicial system” (Murphy 2010).   

Legal elites and scholars have attributed legal compliance to citizens’ confidence and 

trust in the state courts (Benesh 2006; Tyler 1990, 2006).  This relationship heightens the 

concerns of legal elites that judicial elections decrease public trust in the courts.  Since 

the rule of law is essential to the maintenance of democracy, declining trust in the state 

courts is of the utmost concern.  Reformers, however, are pursuing reforms without 

understanding how citizens view the courts, what contributes to trust evaluations, or what 

effects reforms may have on public trust in the courts.  The analysis in this dissertation 

can provide some practical evidence for how reforms may affect citizens’ perceptions of 

the court.     

This chapter explains some of the major theories of trust in the institutions of 

government.  Then discusses how judicial selection method may affect trust in the state 

courts.  It further advances the main argument of this dissertation and summarizes 

expectations and findings.  Finally, it provides a roadmap to the following chapters.     

 

1.1 Theories of Trust in the Courts 

There are two general explanations for why citizens develop trust in the institutions of 

government. One theory posits that performance of the institutions of government 

determine trust levels in each institution.  According to this theory, citizens develop clear 

expectations for what the institutions of government should do and then develop trust in 

them depending upon their performance of those expectations (Hetherington 1998; Norris 

1999).  Another theory expects that citizens base evaluations of trust in the institutions of 
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government on general levels of societal trust.  According to this theory citizens develop 

trust in the institutions of government based upon values and levels of interpersonal trust 

developed through early childhood socialization (Almond and Verba 1968; Putnam 

2000).  These two theories shape the model of trust in the state courts examined in this 

dissertation.        

First, theories that expect performance to impact trust in the institutions of 

government have been tested in several contexts.  Different measures of performance 

have been connected to levels of trust in the President (Hibbing and Theiss-Morse 1995), 

Congress (Hibbing and Theiss-Morse 1995), the Supreme Court (Caldeira 1986; Hibbing 

and Theiss-Morse 1995, 2002), governors (Barth and Ferguson 2002; Cohen and King 

2004; Hansen 1999; Howell and Vanderleeuw 1990; MacDonald and Sigelman 1999; 

Niemi, Stanley and Vogel 1999), the state legislatures (Kelleher and Wolak 2007; Squire 

1993), and the state courts (Benesh 2006;  Cann and Yates 2008; Kelleher and Wolak 

2007; Wenzel, Bowler and Lanoue 2003).   

Specifically, citizens hold the President and Congress accountable for the 

performance of the economy (Hibbing and Theiss-Morse 2002).  Citizens base 

evaluations of the Supreme Court on how well policy and process match citizens’ 

expectations (Hibbing and Theiss-Morse 2002).  Citizens punish governors for the 

performance of the state economy (Atkeson and Partin 1995).  Citizens punish the state 

legislatures for being unproductive (Kelleher and Wolak 2007; Squire 1993).  Citizens 

develop trust in the state courts based upon the fairness of the procedures that courts 

follow (Benesh 2006; Tyler 1990, 2006; Wenzel, Bowler and Lanoue 2003).  Citizens’ 
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trust in the government generally has also been linked to performance (Hetherington 

1998; Mishler and Rose 1997; Norris 1999, 2011).   

As a result of mounting evidence that performance matters, I expect that citizens will 

develop trust in the states court relative to their performance on particular expectations.  

The most important lesson from this literature is that policy output and process matter to 

citizens’ evaluations of the state courts.  These expectations and citizens’ perceptions of 

the courts performance on them are integral to the model of trust in the state courts tested 

in this dissertation.       

Second, political culture and general trust have been identified as a source of trust in 

government (Almond and Verba 1963; Putnam 1995, 2000).  As trust among individuals 

in a society grows, it “spills over” into trust in the institutions of government (Putnam 

2000).  The US states have different cultures due to the movement of people within the 

nation.  As people migrated westward they brought with them ideas about society and 

interpersonal trust (Elazar 1984).  These political cultures structure citizens’ attitudes 

towards the institutions of government.  Citizens are socialized into these cultural norms 

of interpersonal trust and trust in government.    

Dynamics in public trust in the government have been linked in various contexts to 

dynamics in social capital and cultural norms (Putnam 2000).  Gibson and Caldeira 

(1992) find that cultural norms and commitment to the social order have meaningful 

effects on citizens’ support for the US Supreme Court.  Others find that demographic 

variables and trust in other institutions are important indicators of support in the 

institutions of government.  While these are not clearly cultural variables like the ones 
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utilized by Gibson and Caldeira (1992), they suggest that a more general trust may be 

acting on trust and support for institutions of government.        

The evidence suggests that culture may set a baseline for trust in the institutions of 

government.  If this were the entire explanation we would expect pretty similar levels of 

trust among the institutions of government.  Trust in the different institutions of 

government, however, varies.  Many have found that citizens have distinct evaluations 

for the institutions and levels of government (Hibbing and Theiss-Morse 1995, 2001).  

Additionally, in competitive theory testing institutional performance theories held up 

quite well against cultural theories (Mishler and Rose 1997).  In particular, in a cross-

national study of former communist countries in Eastern Europe, Mishler and Rose 

(1997), find that levels of trust in institutions were more strongly affected by political and 

economic performance than cultural and societal trust.  Nevertheless, general trust and 

political culture will be examined here alongside institutional performance.  It is likely 

that political culture and general trust effect trust in the state courts, in addition to the 

effects of institutional performance.           

 

1.2 Institutional Design 

Courts are designed differently in different states.  Court structure, term length, eligibility 

criteria, and selection method all vary between states.  There are reasons to expect that 

judicial selection method, in particular, effects citizens’ perceptions of the courts. If 

citizens base evaluations of the state courts on how well the courts fulfill normative 

expectations of them, then there are a couple of reasons to believe judicial selection 

method will meaningfully contribute to citizens’ perceptions.   
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First, judicial selection method is expected to alter actual court performance.  Elected 

courts process more cases than appointed courts (Choi, Gulati and Posner 2008).  They 

also decide differently in particular cases than appointed judges (Brace and Boyea 2008; 

Brace and Hall 1997; Canes-Wrone, Clark and Park 2012; Huber and Gordon 2004).  

Second, judicial selection method alters the information available to the public in the 

states.  With the rising costs of judicial elections, increasing number of advertisements, 

and heightened media attention, citizens in states with judicial elections are more likely to 

receive messages about how the courts function.  Some advertisements feature positive 

messages about how the candidate will follow the letter of the law, but often they feature 

stories about judicial bias, the effects of campaign contributors, and judges’ involvement 

in politics.       

 As a result of both altered performance and information, citizens are likely to 

evaluate the courts differently in states where judges are elected than in states where they 

are appointed.  The effect is likely to be stronger in states with partisan judicial elections 

than in states with nonpartisan elections because they are more salient.  These elections 

include more advertisements and higher spending which will amplify the effects.  Some 

recent studies provide evidence supporting this argument (Gibson 2008, 2009a, 2009b; 

Gibson et al 2011). 

 

1.3 Argument, Expectations and Findings 

The argument throughout this dissertation is that citizens expect the courts to be generally 

responsive, impartial and independent.  Citizens evaluate how well they perceive the 

courts to fulfill these goals and then develop trust evaluations of the courts.  While 
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general trust and political culture may partially determine levels of trust in the state courts 

and other institutions of government, performance independently and meaningfully 

explains trust in these institutions.     

Judicial selection method has important effects on trust in the state courts.  

Partisan judicial elections, because of their salience, have meaningful impacts on 

citizens’ perceptions of the state courts both because they alter the behavior of the 

institutions (Brace and Boyea 2008; Brace and Hall 1997; Huber and Gordon 2004) and 

because they alter the information that citizens’ receive about the courts (Gibson 2008, 

2009a, 2009b; Gibson et al 2012).  To a lesser extent, non-partisan and retention elections 

may impact citizens’ perceptions, but the effects are likely weaker due to the low salience 

of these elections.       

 This dissertation provides evidence that citizens expect courts that are generally 

responsive, impartial, and independent from the executive and legislative branches.  

Citizens want courts to enact policy that matches their preferences in the short-term.  

They want courts who apply the rules evenly across cases in the medium-term.  They 

expect courts that are capable of maintaining the political system in the long-term.  

Citizens form perceptions about the courts performance of these expectations and create 

trust evaluations as a result.  Citizens’ perceptions of the courts’ performance of these 

expectations are affected by judicial selection method.  In particular, citizens who reside 

in states with partisan judicial elections are less likely to identify their courts as impartial 

and independent of politics.      
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1.4 Overview of the dissertation 

This dissertation examines public opinion data collected by the Annenberg Public Policy 

Center.  The survey posed questions about the state courts to 1,006 randomly selected 

adult respondents in the United States in August 2006.  It additionally utilizes measures 

of judicial selection method, crime rate and state level corruption. This cross-sectional 

data is analyzed using Ordinary Least Squares regression with standard errors clustered 

by state.  The data has been additionally analyzed using Maximum Likelihood Estimation 

techniques.  The results of this analysis are similar to the Ordinary Least Squares results 

presented within the chapters.  Nevertheless, the Maximum Likelihood Estimation results 

can be found in the Appendices.  The following paragraphs describe the themes of the 

following chapters.      

Chapter two lays out the theoretical grounding of the model to be tested in this 

dissertation.  It posits that citizens develop trust in the courts based upon their 

assessments of the state courts as responsive, impartial, and independent.  It additionally 

argues that judicial elections will impact citizens’ perceptions of court performance.  It 

also includes the alternative hypothesis that trust in the state courts results from culture 

and general trust.  

Chapter three verifies the model by examining the historical judicial selection 

reform movements in the United States since the founding.  This model verifies that 

citizens and legal elites expect the courts to be generally responsive, impartial and 

independent and that reform movements have sought to improve court performance along 

these three goals since the founding.  It additionally lays the foundation for developing 
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expectations of the relationship between judicial selection method, court performance, 

and citizens’ perceptions of the court.  Finally, it provides some evidence concerning the 

relationship between political culture and the development of judicial selection method in 

the states.  It provides evidence that some reform movements were more successful in 

geographic areas that are dominated by particular political cultures.   

Chapter four tests the influence of perceptions of court performance on trust 

evaluations of the courts using the Annenberg Public Policy Center Survey.  The analysis 

of this data confirms expectations that perceptions of performance effect trust in the state 

courts even when political culture and general trust in government are included in the 

model.  It further finds a small, positive residual effect of partisan elections on trust in the 

state courts.      

Chapter five examines the relationship between judicial selection methods and 

citizens’ performance evaluations of the state courts.  The analysis in this chapter 

suggests that partisan elections, in particular, have negative effects on citizens’ 

perceptions of the court’s impartiality and independence.  It then presents the results for 

the full path model of trust in the state courts using the analysis from chapters four and 

five.  It generally finds that the net effect of partisan judicial elections on trust in the state 

courts remains small and positive.      

Chapter six discusses the main findings of the dissertation.  It additionally 

addresses how this research contributes to the field of political science.  In particular, 

chapter six discusses how the analysis here contributes to the trust in government 

literature, the trust in the courts literature, and the elections literature.  It further makes 

suggestions for a building a research agenda in the future.   
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CHAPTER TWO 

 

THEORY AND MODEL 

 

Judicial elections have recently grown in terms of contentiousness, salience, and cost 

(Sample et al 2010; Schotland 1998).  As a result, legal scholars, professionals, and 

reformers argue that judicial elections, particularly partisan judicial elections, destroy 

trust in our system (Sample et al 2010).  Legal scholars paint a frightening picture of how 

judicial elections can damage the legitimacy of courts and lead to decreased legal 

compliance.  Outside of anecdotal evidence and a handful of notable studies, there is little 

systematic evidence that investigates negative effects of elections on trust in the state 

courts (Benesh 2006; Gibson 2008; Gibson 2009; Gibson et al 2011).    

In addition to concerns about the impact of elections, it is clear that an 

understanding of how citizens evaluate the courts more generally is underdeveloped.  Not 

only are empirical evidence and data on trust in state courts lacking, but theory is lacking 

as well.  Those who have examined the state courts often import insights from theories 

focusing on the federal level or other fields but fail to specify models appropriate for the 

state courts.  As a result, it is difficult to assess the conventional wisdom that partisan 

elections reduce trust in the courts.  This research develops a model of trust in state courts 

so that a deeper understanding of citizens’ perceptions can be attained.  This chapter sets 

out the model of trust in state courts and the hypotheses derived from the model that will 

be tested in the coming chapters.   

This chapter will put forward the theoretical underpinnings of and expectations 

for the full model of trust in the state courts that will be tested in this dissertation. Trust is 

a summary evaluation made by citizens based upon their perceptions of court outcomes, 
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process, and of the role that the state courts play in the political system.  The extent to 

which citizens trust their state courts depends upon their perceptions of the current 

composition of the courts and the judges serving on them, of the courts’ application of 

legal procedures and the state’s constitution and laws, and of the ability of the courts to 

hold the state legislative and executive branches accountable to the law.  These 

considerations and their sources are tested below in a path model of trust in the state 

courts.  The model will also address alternative explanations: general trust in government, 

citizens’ personal interactions with the courts, socioeconomic factors, and state 

contextual factors.  This chapter will additionally address, briefly, the current debate in 

the state courts literature regarding measurement of trust and confidence in the state 

courts (Gibson, Caldeira and Spence 2003).     

 

2.1 Citizens and Trust in the State Courts 

Most Americans trust their state courts. The 2006 Annenberg Judicial Independence 

Survey, conducted in August of 2006, asked 1,006 randomly selected adults nationwide 

about trust in the state courts: “Generally speaking, how much do you trust the courts in 

[state respondent lives in] to operate in the best interests of the American people--a great 

deal, a fair amount, not too much or not at all?”  Table 2.1 shows the percentage of 

survey respondents in each category of trust for the dependent variable to be used in the 

analysis here, trust in the state courts, alongside other institutions of government. 

The average level of trust in state courts across states is 2.72 on a four point scale.  

Nearly 70 percent expressed at least a fair amount of trust in the state courts.  This still 
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leaves a little more than 30 percent of the public viewing the courts with little or no trust.  

Table 2.1 displays citizens’ trust in the institutions of government.   

Table 2.1 Trust in Government Institutions (in percent) 

Variable State Courts Supreme Court President Congress 

Level of Trust 

No Trust 

A Little Trust 

A Fair Amount 

A lot of Trust 

 

10 

20 

57 

12 

 

11 

21 

50 

18 

 

30 

21 

28 

22 

 

20 

39 

36 

6 

 

 The levels of public trust across institutions of government show some interesting 

patterns.  First, state courts and the US Supreme Court enjoy more support than the other 

branches of the federal government.  Second, the state courts inspire slightly less support 

than the Supreme Court.  While the two institutions are nearly identical in the categories 

of “no trust” and “a little trust,” more Americans have a lot of trust in the Supreme Court 

than the state courts.  These observations together indicate that there are meaningful 

differences between how the public evaluates the state courts and how they evaluate the 

federal institutions of government.    

The levels of trust citizens’ develop in the courts relative to other institutions 

indicates that there is, perhaps, something unique about the courts that draws out citizens’ 

overall support in comparison to the political branches of government. Approximately, 69 

percent of citizens have a fair amount or a lot of trust in the state courts.  Similarly, 68 

percent of citizens have a fair amount or a lot of trust in the Supreme Court.  Fifty percent 

of citizens have a fair amount or a lot of trust in the President and 43 percent of citizens 

have a fair amount or a lot of trust in Congress.  This difference is likely due to the type 

of information citizens have about the different branches of government.  The courts 

make decisions out of the public eye and present a written decision that conveys 
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messages of consensus (Gibson and Caldeira 1992; Hibbing and Theiss-Morse 2002).  

Additionally, decisions refer to legal principles and precedent cases further conveying 

messages of impartiality (Gibson and Caldeira 1992).   

On the other hand, the public has more information about how the President and 

Congress make decisions and what policies they are pursuing.  Citizens’ evaluations of 

the President are dependent on the ideological distance between citizens and the President 

(Wlezien and Carman 2001).  Citizens’ perceptions about the inefficiencies and 

contentiousness of decision-making in Congress affect their support for the institution 

(Hibbing and Theiss-Morse 1995, 2002).     

  While the Annenberg Judicial Independence survey asks only about trust in the 

state courts and federal institutions of government, another survey asks about the state 

courts and other institutions of state government.  The picture that emerges is a bit 

different.  Table 2.2 utilizes data from the National Center for State Courts’ 1999 survey 

“How the Public Views the Courts.”   The question utilized was phrased, “ Here is a list 

of American institutions.  As far as the people running these institutions are concerned, 

how much confidence do you have in each institution?”  Respondents were presented 

with the options of a great deal of trust/confidence, some trust/confidence, only a little 

trust/confidence, or no trust/confidence at all (Rottman 1999).    

Table 2.2 Trust/Confidence in the Institutions of Government (in percent) 

Institution U.S. Supreme 

Court 

Courts in your 

Community 

Governor’s 

Office 

State 

Legislature 

Level of Trust/confidence 

None 

Only a Little 

Some 

A Great Deal 

 

6 

17 

45 

32 

 

8 

17 

52 

23 

 

8 

16 

47 

30 

 

7 

17 

58 

18 
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Citizens’ trust in the institutions of state government is quite different than those 

at the federal level.  In particular, the Governor’s Office and State Legislature receive 

more support at the state level than at the federal level.  Citizens’ consistently show some 

or a great deal of trust/confidence in the Courts in your Community, Governor’s Office, 

and State Legislature.  These evaluations are not uniform, citizens vary in how much 

support they lend to the different institutions of state government.  Citizens’ support for 

the governor is reliant on popularity of the governor, policy performance, state 

corruption, and the relationship between the governor and state legislature (Kelleher and 

Wolak 2007).   

Citizens’ support for the state legislature is process driven.  Citizens are less 

supportive of state legislatures when the decision-making process is more political and 

contentious (Kelleher and Wolak 2007; Squire 1993).  Finally, support for the state courts 

is affected by the level of corruption in a state, descriptive representation on the bench, 

perceptions of the decision-making process, and direct experience with the courts 

(Benesh 2006; Kelleher and Wolak 2007).        

States vary significantly in terms of how much their citizens trust the courts.  The 

average level of trust in state courts across states is 2.72 on a four point scale. Table 2.3 

shows states with over 20 observations by mean level of trust.   
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Table 2.3 Mean Trust in the State Courts, by State 

State State Mean for Trust in Courts 

(on four point scale) 

Oklahoma 

Washington 

Wisconsin 

California 

Georgia 

Indiana 

Missouri 

Texas 

New York 

Florida 

Alabama 

Tennessee 

Ohio 

North Carolina 

Michigan 

Illinois 

Pennsylvania 

Kentucky 

Virginia 

Minnesota 

Kansas 

2.40 

2.52 

2.53 

2.63 

2.64 

2.65 

2.65 

2.68 

2.73 

2.73 

2.75 

2.75 

2.77 

2.80 

2.83 

2.84 

2.84 

2.86 

2.93 

2.94 

3.10 

 

The state with the lowest trust in the courts (that also had 20 or more 

observations) is Oklahoma.  Forty-five percent of the respondents from this state 

indicated that they had little or no trust in the state courts.  On the other hand, Kansas has 

the highest level of trust with a mean of 3.22 on the four point trust scale.  Only 10 

percent of respondents from Kansas had little or no trust in the state courts.   

The variation among individuals and states in trust in the state courts suggests that 

both individual-level factors and state-level factors account for the differences in citizens’ 

evaluations of the state courts.  A model of trust in the state courts should consider 

factors that vary across states as well as factors that vary across individuals.  The next 

section considers some of the important issues of modeling trust in the state courts. 
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2.2 Defining Concepts of Trust 

Defining the concepts of trust is necessary in order to model trust in the state courts.  The 

following considerations, in particular, are taken into account in this dissertation in 

building a model of trust in the state courts.  First, the literature is still quite new and 

theory is limited.  Second, the trust in government and in the institutions of government 

literature is well tilled but expectations for the state courts may differ from expectations 

of government generally.  Third, the institutions of government perform different 

functions so the expectations of the state courts may differ from the other institutions of 

government.  Finally, the state courts are designed differently than the US federal courts 

and so citizens may perceive these courts differently and insights from that literature 

must be dealt with carefully.   

With these four considerations in mind, the goal of this chapter is to put forward a 

model of trust in the state courts that clearly accounts for the types of evaluations citizens 

make of the state courts and the influence of institutional design on those evaluations.  To 

achieve this, I define the concepts of trust in government and apply them to the state 

courts.  The following definitions of trust in the state courts, specific support, procedural 

support and diffuse support are developed in this section.   

I adopt a definition of trust in the state courts from the literature that has 

examined trust in political systems.  This definition requires some consideration of the 

sources of trust.  Citizens develop a set of normative expectations for institutions.  Trust 

is an evaluation that citizens derive from how well the government meets those normative 

expectations (Hetherington 1998; Miller 1974; Stokes 1962).  These expectations can 
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include the appropriate actions for political actors, the role of an institution, or the 

performance of an institution.  For instance, a citizen may expect or desire efficiency in 

government decision-making.  Citizens perceive legislators and executives in states with 

divided government as inefficient and therefore less trustworthy (Kelleher and Wolak 

2007). 

In addition to a basic definition, four main insights emerge from the literature on 

trust in government.  First, citizens assess the ability of the institutions of government to 

meet citizens’ policy demands (Chanley, Rudolph and Rahn 2000; Keele 2005; Keele 

2007; Norris 1999).  Second, citizens evaluate institutions based upon the process that is 

utilized in decision-making (Hibbing and Theiss-Morse 2002).  Third, citizens want to be 

able to affect both the process and the outcomes through democratic means (Hibbing and 

Theiss-Morse 2002).  Finally, political trust is in part a product of interpersonal trust in 

society, and individuals and communities with higher levels of social capital are simply 

more trusting of government than others (Brehm and Rahn 1997; Putnam 2000).    

First I will address the expectations that citizens evaluate institutions based on 

performance.  Easton’s (1965) work develops a framework that focuses on two types of 

support: specific support and diffuse support.  This framework lays the foundation for 

institutional explanations of citizens’ evaluations of the political system.  In particular, 

citizens develop demands and support for the political system based upon the outputs of 

the system.  These demands and support are not unidimensional, rather citizens can 

develop demands on and support for specific actors and actions and more generally on 

the system as a whole (Easton 1965).   
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This creates two conceptually distinct dimensions of trust in government.  The 

first focuses on the specific actions or individuals involved in an institution in the short 

term.  This type of support can be best characterized by a citizen approving of specific 

decisions being made by political actors.  For example, if a citizen is supportive of policy 

legalizing gay marriage, that citizen would have specific support for the decision of a 

state court and the judge/s that provided marital rights to gay couples.   

In addition to this type of support citizens develop long-term or diffuse support 

evaluations.  This type of support is related to citizens’ support for the continued 

existence of an institution.  It is a more abstract evaluation that focuses citizens’ attention 

to the system level (Gibson and Caldeira 1992).  Citizens’ may disagree with decisions 

made by the institution on a given day, but believe that the institution is important in the 

functioning of democracy (Gibson and Caldeira 1992).  The Bush v. Gore decision made 

by the US Supreme Court, which decided the 2000 election in favor of George W. Bush 

despite Al Gore winning the popular vote, provides a great example. Gibson, Caldeira 

and Spence (2003b) show that despite making an unpopular decision in Bush v. Gore, 

citizens complied with and accepted the decision with little impact on long term trust.  

  An additional category of support that has recently gained attention is procedural 

support.  This type of support focuses on whether or not the decision-making process is 

unbiased and impartial.  In other words, even if specific actors/decisions or the rules of 

the game are undesirable, the application of the rules does not favor specific individuals 

or groups of individuals. This type of support has been mentioned in the trust in 

government literature as well as in the criminal justice literature but has not been 
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formalized into a third dimension of trust (Hibbing and Theiss-Morse 2002; Keele 2005; 

Norris 1999, 2011; Tyler 1990, 2006).   

The importance of procedure is especially apparent in the work of Norris and 

coauthors (1999).  This work, like Easton’s, examines support for the political system.  

Included in Norris’s (1999) framework are regime principles, regime performance, 

regime institutions and political actors.  In addition to specific policies or political actors 

and more abstract governing principles, procedural considerations are quite important in 

this work.  Procedural support is highlighted by the regime performance and regime 

institutions categories of the framework.  Citizens derive trust evaluations in a political 

system by assessing what they expect from the political regime, how the regime performs 

based upon those expectations, how the institutions of the regime function, and finally 

how they perceive political actors (Norris 1999).         

While the dependent variable examined here serves as an independent variable in 

the Norris (1999) framework, the concepts of support for the political system provide two 

main insights here.  First, the findings of the analysis here may have broader implications 

for citizens’ evaluations of the political system.  Institutional performance is important to 

explaining political system support, so the sources of perceptions of state court 

performance have implications for trust in the political system more generally.  Second, 

citizens evaluate the institutions of government based upon performance on different 

dimensions.  I argue that citizens evaluate the state courts based upon performance on 

three primary dimensions of support.      

The dimensions of support for the state courts examined here include specific, 

procedural, and diffuse support.  First, specific support for the state courts refers to 
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citizens’ support for judges, specific decisions, and current policy direction.  Second, 

procedural support for the state courts refers to the application of the rules, principles and 

procedures that the courts follow.  Finally, diffuse support refers to a more abstract 

support for the continuation of an institution.  Table 2.4 below defines the three types of 

evaluations citizens form regarding trust in government.  These three dimensions of 

support will be discussed in specific reference to the state courts in the following section. 

Table 2.4 Three Dimensions of Public Support for the Government  

Type of Evaluation Definition 

Specific Support 

 

 

Procedural Support 

 

 

Diffuse Support 

 

Support for the current composition, policy position 

and officials of the state courts 

 

Support for the application of procedures and rules of 

operation of the state courts 

 

Support for the courts place in the political system and 

the continuation of the institution in that system 

 

Other theories locate the sources of trust exogenously from the political system.  

These theories focus on interpersonal trust and the development of political trust as 

“spillover” (Almond and Verba 1963; Elazar 1984; Putnam 2000).  According to these 

theories, interpersonal trust is developed through societal structures, norms and values 

(Brehm and Rahn 1997; Putnam 2000).  Individuals trust in others is the direct cause of 

trust in the government in these theories.  It is the society that an individual is a part of 

that determines levels of political trust.  Studies that have examined political trust over 

time have shown that fluctuations in trust are linked with fluctuations in societal trust.  

Those who are trusting of others in society are generally more trusting of the 

government (Putnam 2000).  Those who are trusting of a particular institution of 

government are generally more trusting of other institutions of government (Benesh 

2006).  This explanation suggests that in order to increase trust in the government and in 
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the individual institutions of government, one must change the norms of society more 

generally. 

This overlooks, however, that institutions make decisions that affect the everyday 

lives of citizens and are often at the center of political controversies in the states.  Some 

of these cases are highly visible to members of the public.  Citizens gather information 

about the policy outputs of the courts and evaluate them based upon these outputs 

(Hibbing and Theiss-Morse 2002).  Additionally, citizens evaluate the processes followed 

by the courts.  If procedures are not consistent with citizens’ expectations, performance 

evaluations and trust in the courts decrease (Hibbing and Theiss-Morse 2002).  Citizens, 

therefore, evaluate the performance of individual institutions in addition to evaluations 

based upon general norms that citizens form through socialization. 

This is not to say that culture does not impact levels of trust in the state courts.  

Rather, culture may set a baseline of confidence in all institutions which institutional 

performance then alters (Chanley, Rudolph and Rahn 2000; Keele 2005, 2007; Norris 

1999, 2011).  In examining the effects of institutional performance, institutional theories 

hold up quite well even when testing them against cultural theories (Mishler and Rose 

2001; Norris 2012).  In particular, Mishler and Rose (2001) compare these theories with 

regards to general trust in government.  The cultural variables utilized by Mishler and 

Rose (2001) explain a little over one percent of the variation in public trust in institutions.  

On the other hand, political and economic performance variables explain approximately 

13 and 18 percent respectively.  When the models are examined using two-stage least 

squares estimation techniques, trust in people fails to predict trust in institutions and vice 
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versa.  Political and economic performance continue to perform better and explain more 

than other socialization and social background indicators (Mishler and Rose 2001).   

Nonetheless, the development of a model of trust in the state courts must take into 

account this alternative explanation to ensure that institutional performance impacts trust 

in the state courts independently of culture. 

 

2.3 Applying a Framework of Trust to the State Courts 

Citizens’ expectations for the courts are inevitably tangled up in the evaluations they 

make of specific, procedural and diffuse support.  The process of evaluating the state 

courts starts with citizens setting expectations for the institution regarding the roles that it 

should fulfill, how it should fulfill these roles, and who will occupy positions within the 

institution.  Citizens then evaluate the courts in reference to how well it fulfills each 

expectation.  These evaluations and expectations fall on the three dimensions outlined 

above.  In the case of the state courts, citizens primarily want responsiveness (specific 

support), impartiality (procedural support) and independence (diffuse support) (Hibbing 

and Theiss-Morse 1995; Bybee 2007, 2010; Wenzel, Bowler and Lanoue 2003).   

It is quite well established that democratic institutions are meant to be responsive 

institutions that represent public opinion in policy outputs.  Many studies demonstrate 

that the institutions of government in the US produce policy that correlates with public 

opinion (Barnum 1985; Dahl 1957; McGuire and Stimson 2004; Segal and Spaeth 2002; 

Stimson, Erikson and MacKuen 1995; Wlezien 1996).  I argue here that citizens expect 

responsiveness from the courts despite claims that the courts, by design, are meant to be 

counter-majoritarian.  US federal courts were designed with appointment selection and 
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some amount of job security to protect them both from the “passions of man” and an 

overzealous executive or legislative branch (Hamilton 1788).  This was also true for 

courts at the state level until the mid-1800s when judicial elections were introduced to 

increase court independence from the state legislatures (Hall 1983, 1984).  Empirical 

research, however, shows that courts, despite insulation, have not often acted in a 

counter-majoritarian way (Barnum 1985; Dahl 1957; McGuire and Stimson 2004; Segal 

and Spaeth 2002, Stimson, Erikson and MacKuen 1995).    

US courts are institutionally weak since they lack both the purse and the sword 

and rely on elected officials to enforce the decisions they make and citizens to comply 

with those decisions (McGuire and Stimson 2004).  As a result, they cannot stray too far 

because they rely upon legitimacy to carry them through unpopular decisions (Gibson 

and Caldeira 1992).  For appointed judges, concerns for compliance and institutional 

legitimacy motivate judges to decide in accordance with the public’s wishes most of the 

time (McGuire and Stimson 2004).  Some have argued that judicial elections introduce 

potential for increased responsiveness because if judges stray too far from public opinion  

they risk being voted out of office (Brace and Boyea 2008; Huber and Gordon 2004).   

Research shows that in death penalty cases, elected judges are more responsive 

than appointed judges in upholding death sentences (Brace and Hall 1997; Brace and 

Boyea 2008).  Judges who are nearing election hand down longer sentences (Huber and 

Gordon 2004).  Some have even examined differences between types of elections.  

Judges elected in non-partisan and retention elections are more responsive to public 

opinion on abortion than judges elected by partisan elections (Calderone, Canes-Wrone 

and Clark 2008; Canes-Wrone, Clark and Park 2012).   
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While systematic evidence connecting court responsiveness to election outcomes 

is lacking, some anecdotal evidence exists to indicate that citizens expect responsiveness 

and will punish judges who fail to oblige public opinion.  In 2009, the Iowa Supreme 

Court in, Varnum v. Brien, considered the constitutionality of a statute passed by the 

Iowa state legislature that banned gay marriage.  In a University of Iowa Hawkeye Poll, 

taken days before the court decision, approximately 27 percent of Iowans supported gay 

marriage (Redlawsk and Reihl 2009).  On April 3, 2009, the court overturned the statute 

and legalized gay marriage in the state of Iowa.  The following year, largely due to the 

decision in Varnum v. Brien, three of the Iowa Supreme Court Justices were voted out of 

office in unopposed retention elections.  This is the first time in Iowa’s history that a 

Supreme Court Justice has lost a retention election (Schulte 2010). 

Citizens want policy that matches their preference and in the aggregate this 

responsiveness may impact election outcomes.  On the individual level, I expect that 

citizens who view the courts as pursuing a policy direction that conflicts with their 

preferred policy direction, they are likely to have less trust in the institution to make 

decisions on their behalf.  This relationship has been demonstrated in some cases at the 

federal level (Caldeira 1986; Hoekstra 2000; Mondak and Smithey 1997).  In others, 

evidence that citizens evaluate the courts based upon general responsiveness is not 

substantiated (Wlezien and Carmen 2001).                       

 In addition to expectations of general responsiveness, recent research points to the 

importance of process in evaluations of trust of government institutions (Hibbing and 

Theiss-Morse 1995, 2002).  The decision-making process that courts follow has been 

shown to have an impact on citizens’ compliance with court decisions (Tyler 1990, 
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2006).  A beneficial or responsive decision is not the only important expectation citizens 

have of the courts.  They want the courts to utilize processes and procedures that ensure 

impartiality and fairness.   

The ideal that a set of legal rules and procedures exist and are applied in each case 

is well documented in legal theory (Bybee 2007; Pound 1906; Tyler and Mitchell 1994).  

While most scholars recognize that this type of mechanical jurisprudence is far-fetched 

and empirically disproven (Gibson and Caldeira 2011; Segal and Spaeth 2002), the desire 

for a fair system of procedures and rules is not questioned by legal scholars (ABA 2000).  

The basic desire for a fair and impartial court system has been a part of political rhetoric 

since the founding and is even enshrined in the US Constitution.  The emphasis on 

citizens’ rights to due process indicates that every citizen deserves the fundamental right 

to a fair trial.  The right to a fair trial assumes that impartiality is a necessary part of the 

legal process.   

While it is unrealistic to believe that judges shed their human biases when 

entering the courtroom, it is realistic that a system that does not apply the rules or laws of 

the state fairly will elicit lower levels of trust than courts that follow the letter of the law.  

Strong reference to reason and application of the law lead citizens to view judges as more 

principled decision-makers.  Citizens’ who do not view judges as ordinary politicians 

have been shown to be more supportive of the courts (Gibson and Caldeira 2011).   

Courts are meant to be the “referees” of democracy.  Citizens want to the courts 

serve as a branch of government that is independent of the political branches and special 

interests.  From this perspective courts are meant to maintain US democracy.  

Independence allows the courts to hold the political branches accountable for any 
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violation of constitutional provisions (Shugerman 2012).  Prior to the Revolutionary War, 

courts in the British colonies were used as a tool to implement the King’s will 

(Shugerman 2012).  Creating an independent judiciary that could overturn acts, 

particularly of the executive (during the founding period at least), was necessary to 

prevent the concentration of power in a few.   

In addition to playing the role of referee, basic legitimacy of an institution relies 

upon its ability to see that its decisions are enforced.  Independence provides courts with 

the amount of power necessary to overcome their institutional weaknesses, by creating a 

separate base of authority for the institution (Shugerman 2012).  Institutions which are 

ineffectual and fail to compel compliance with decisions can hardly command the respect 

of citizens.            

Fundamentally, citizens want the courts to decide in accordance with their wishes 

but also to maintain fairness in doing so (Bybee 2007, 2010).  These goals conflict with 

one another at times because remaining impartial and free from political influence may 

also require being unresponsive in some instances.  Ultimately, legitimacy of the state 

courts also depends upon whether or not the courts have enough independence to 

maintain the balance of powers in US democracy and compel compliance with decisions.   

 Trust in the courts results from the answers to three main questions: (1) Do the 

courts decide in a way that supports citizens opinions? (specific support), (2) Are the 

courts impartial in their decision-making? (procedural support), and  (3) Are the courts 

independent of the other branches and able to hold them accountable to the constitution? 

(diffuse support).  These short, medium and long-term evaluations provide the foundation 
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for a single evaluation about general satisfaction with court performance and how it 

functions in the US political system.   

The following table summarizes the expectations that citizens have for the state 

courts and how those expectations map onto the three dimensions of trust in the state 

courts. 

Table 2.5 Citizens’ Expectations for the Courts, by Type of Support 

Type of Support Ideal/Expectation of Citizens 

Specific Support Responsiveness to Policy Preferences 

 

Procedural Support Impartiality in the Application of Legal Procedures 

 

Diffuse Support Independence from Political Branches/Special Interests 

and Ability to Compel Compliance 

 

2.4 Context and Experience 

Citizens’ expectations and an institution’s ability to meet those expectations are the basis 

for citizens’ evaluations of trust in the state courts.  Citizens evaluate the courts based 

upon the information available to them about institutional performance.  There are a 

couple of things that may affect citizens’ access to information.  First, judicial selection 

method alters the information environment of a state as well as the performance of the 

courts within the state.  Second, personal experience with the state courts may provide 

influential information about the state courts.    

  Partisan judicial elections, in particular, have seen large increases in campaign 

spending over the last couple of decades (Schotland 1998).  Citizens who reside in states 

with partisan elections receive messages during campaigns about campaign donors and 

how they impact the judicial decision-making process (Gibson 2008b, 2009; Gibson et al 

2011).  Citizens additionally may hear attack advertisements that call into question 
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particular judges’ decisions.  It is also possible that the content of campaign ads and news 

coverage conveys information on the work of the courts, including cases in which courts 

follow public opinion.  As a result, citizens in states with partisan judicial elections may 

have more information about how the courts actually work and exposure to messages that 

paint the courts as political institutions than citizens in states with judicial appointments.  

Citizens may also learn from elections that they can remove those unworthy from office.  

This relationship may also exist in non-partisan and retention election states but possibly 

to a lesser degree due to lower salience of those elections. 

 Personal experience with the courts has been demonstrated to impact citizens’ 

evaluations.  It has been recently estimated that close to one-third of citizens will serve on 

a jury during their lifetime (Hannaford-Agor 2011).  Court dockets have been also been 

growing in size over the past decade (LaFountaine et al 2009).  This indicates that many 

citizens have direct contact with the courts and may utilize information learned from their 

experience to evaluate the courts.  In particular, jury duty has been shown to have a 

positive impact on citizens’ perceptions (Benesh 2006; Tyler 1990).  Citizens who serve 

on juries are a part of the decision-making process and learn a great deal about the courts 

from direct experience.  Being a part of the decision-making process and learning about 

legal rules and principles may alter citizens’ perceptions of specific and procedural 

support.   

 

2.5 A Model of Trust in the State Courts 

Citizens trust in the state courts results from a variety of evaluations of court performance 

and composition, rules and procedures, and the role of the institution in the state political 
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systems. These evaluations are impacted by citizens’ experience with the institution, the 

design of the institution and various socioeconomic factors.  This relationship can be 

depicted algebraically in the following equation. 

Trust in the State Courtsi= β0 + β1Specific Supporti+β2Procedural Supporti + β3Diffuse 

Supporti + ei 

  

 The alternative explanation for trust in the state courts can be algebraically 

depicted by the following equation.  This explanation focuses expects that trust in the 

state courts results from general trust in the government. 

Trust in the State Courtsi=β0 + β1Trust in Governmenti+ei 

 

Specific, procedural and diffuse support are affected by a variety of factors.  In 

particular, institutional design, personal experience and demographic factors impact the 

way in which citizens evaluate the courts.  These relationships can be depicted 

algebraically in the following equations. 

Specific Supporti = β0 + β1Selection Methodi+β2Jury Dutyi + β3Demographicsi + ei 

Procedural Supporti=β0 + β1Selection Methodi+β2Jury Dutyi + β3Demographicsi + ei 

Diffuse Supporti =β0 + β1Selection Methodi+β2Jury Dutyi + β3Demographicsi + ei 

The following model depicts the relationship between specific support, procedural 

support, diffuse support, demographics, experience and institutional variation and trust in 

the state courts.   
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Figure 2.1: A Model of Trust in the State Courts  

 

2.6 Hypotheses 

The path model above produces several hypotheses.  Hypotheses 1-3 relate to the right 

hand side of the model.  These hypotheses focus on the relationship between specific, 

procedural, and diffuse support and trust in the state courts.  Hypotheses 4-6 examine the 

relationship between demographics, institutions, personal experience and specific support 

for the state courts.   

Hypotheses 1-3: Citizens Evaluations of Specific, Procedural and Diffuse Support 

 

H1 Specific Support (Short Term Support):  Citizens who view the courts as responsive to 

their preferences will be more trustful of the state courts than those who view the courts 

as unresponsive.  

 

Citizens expect the state courts to be responsive to their policy preferences.  If a 

citizen perceives the state courts to be actively pursuing policy goals in a particular 

ideological direction and that direction does not match a citizen’s preferences, he or she 
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will have decreased trust in the courts.  If an individual agrees with the policy of the state 

courts, he or she will develop higher levels of specific support in the state courts.  It has 

been posed that long-term trust or legitimacy of the state courts is less reliant on 

responsiveness or specific support than other branches of government because of the 

nature of amassed support for the court (Caldeira and Gibson 1992).  In Caldeira and 

Gibson’s (1992) analysis, there is limited support for the relationship between 

responsiveness in particular policy areas and long term legitimacy.  Here, I am examining 

citizens perceptions of general responsiveness of the courts.   This requires that citizens 

only must have a general sense of agreement with the institution rather than extensive 

knowledge of the courts’ behavior on particular policies.  I, therefore, expect that citizens 

who perceive the court as generally responsive to their own opinions will have  higher 

levels of trust in the courts, even if the effect is smaller than other factors.   

H2 Procedural Support (Mid-Range Support): Citizens who evaluate the courts as 

impartial and fair in procedures will be more trustful of the state courts than those who 

evaluate the courts as partial and unfair. 

 

 Citizens want courts to be impartial.  They want the courts to apply the law evenly 

and fairly within their state.  Despite the recent perception that legal realism has prevailed 

and that judges are seen as political decision-makers, other evidence has shown that 

citizens expect judges to be impartial arbiters (Bybee 2010; Gibson 2009).  This 

expectation for the courts requires that judges are unbiased in their decision-making and 

that rules are applied evenly among cases.  Those who view the courts as more consistent 

and fair in the application of the law will develop more trust in the state courts. 

 The courts are set apart from other institutions of government by the nature of 

their decision-making.  While the decision-making processes of legislatures and 
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executives are very open and public, the courts issue written decisions after deliberating 

behind closed doors.  The decisions are delivered with a rationale that is grounded in 

legal precedent.  Judges refer to legal standards and case law in their decisions.  The 

method of decision-making conveys consensus and agreement based on a set of 

principles.  This process conveys messages of impartiality.  The courts examine and 

establish the facts of the case, deliberate, and deliver decisions referencing legal 

principles.  Citizens also believe that the courts consider their opinions during this 

deliberation away from political actors who are trying to influence their decisions.  As a 

result, citizens who believe that the process is fair develop higher levels of trust in the 

courts.     

H3 Diffuse Support (Long Term Support):  Citizens who view the courts as maintaining 

the political system via balance of powers will be more trustful of the state courts than 

those who do not. 

 

 If a state court is too powerful, it may be able to coerce other branches of 

government to act in a way that contradicts the state constitution.  It may rewrite law in a 

way that shifts power away from popularly elected officials and, therefore, away from the 

public.  This would undermine the checks and balances that are necessary to maintain 

democracy.  If a state court is powerless, its’ decisions may go unenforced.  In this 

instance, the legislative or executive branch may gain control over the judicial function 

and act in a way that undermines the state constitution.  While the judicial branch will be 

too weak to concentrate power, the other branches may be able to use the courts to 

concentrate power.  This, again, would undermine the balance of powers necessary to 

maintain democracy.   
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 Citizens want courts to be an independent branch of government.  They want the 

courts to hold the other branches of government accountable to the constitution.  The 

courts are expected to both interpret and uphold the state constitution and if they are 

unable to overturn the actions of other branches when it is necessary, they fail to fulfill 

what is expected of them.  If citizens view the courts as either too powerful or powerless, 

they question the institutions ability to maintain U.S. democracy and, therefore, are less  

trusting of the courts.  

Courts may also be entangled in politics.  An independent judiciary may be one 

that is free from the political pressures that effect decision-making in the legislative and 

executive branches of government.  Courts make decisions that effect the distribution of 

wealth and services in the states.  If these courts are entangled in politics, it may affect 

the role of the courts in democracy.  In particular, courts which are entangled in politics 

may decide cases that alter the distribution of services in a way that favors particular 

groups over others.  An independent judiciary that is able to demand that its decisions are 

enforced is able to enforce the rule of law against those who want to exploit the 

boundaries of the state political system for partisan gains (Larkins 1996).   

If courts become too embroiled in the events of the day and make decisions based 

upon political considerations rather than the law, they fail to fulfill the most essential 

function for which they were created.  Citizens will perceive these courts as manipulated 

by partisan politics and, therefore, unable to uphold the state constitution.  As a result, 

citizens who perceive the courts as more entangled in politics will develop less trust in 

the state courts.     
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Hypotheses 4-6:Examining the Effects of Selection Method 

H4: Citizens who reside in states with judicial elections will not perceive the courts as 

more responsive than citizens who reside in appointment states and will, therefore, have 

similar levels of specific support for the state courts as citizens who reside in appointment 

states. 

 

 Some have argued that judicial elections, at least under particular circumstances, 

increase judicial responsiveness (Brace and Boyea 2008; Brace and Hall 1997; 

Calderone, Canes-Wrone and Clark 2009; Canes-Wrone, Clark and Park 2012; Huber 

and Gordon 2004).  Citizens who live in states with judicial elections have an 

accountability mechanism by which they can throw unresponsive judges out of office.  

As a result, judges in states with judicial elections are more responsive to public opinion.  

If judicial elections, on average,  produce a more responsive judiciary, citizens who live 

in these states may perceive the judiciary as more responsive and develop specific 

support for the courts at higher levels.   

 I expect, however, that general responsiveness is determined by the institutional 

weaknesses that all US courts share through the balance of powers.  Elected courts may 

be more responsive on the margins due to the electoral necessity of being responsive in 

highly salient cases.  These highly salient cases are not the normal work of the courts and 

so, in general, elected courts will not be more responsive than appointed courts.  In this 

case, judicial selection method should have no impact on responsiveness.  As a result, I 

expect the analysis to find no difference in perceptions of court responsiveness between 

citizens who live in election states and those who reside in appointment states.         

H5: Citizens who reside in states with judicial elections will perceive the courts as less 

constrained by state law than citizens who reside in appointment states and will, 

therefore, have lower levels of procedural support. 
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The political nature of campaigns and the expected role of the courts to remain 

apolitical pose a problem in terms of procedural support for the courts.  Campaigns may 

cause citizens to view judges as politicians influenced by special interests due to the 

pressures of raising campaign funds in order to gain judgships within the state.  Citizens 

will likely receive negative messages about the influence of particular groups like 

insurance companies, corporations, and other campaign donors and their influence on the 

impartiality of judicial candidates.  As a result, citizens who live in states with judicial 

elections will evaluate the court as partial in decision-making and, therefore develop less 

procedural support.  Legal scholars have illustrated some instances in which this 

relationship holds (Carrington 1998; Gibson 2008a, 2008b, 2009; Gibson et al 2011).    

On the other hand, knowledge about the court also may mean increased 

procedural support.  Judicial elections expose citizens to the idea that judges are ordinary 

politicians, but also may introduce citizens to legitimizing symbols, such as the myth of 

legality.  Scholars have shown consistent support for the connection between knowledge 

and education and support for the court, and so the conventional wisdom is “to know the 

court is to love it.”  It is possible that citizens will be exposed to messages containing the 

myth of legality and will therefore have higher levels of procedural support.  I expect the 

former explanation to be the more accurate one because campaign messages are likely to 

focus on current issues facing the courts rather than exposing citizens to messages about 

the virtues of the judiciary.  

H6: Citizens who reside in states with popular elections will perceive the courts as more 

independent than those who reside in appointment states and will, therefore, have higher 

levels of diffuse support for the state courts.  
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 Popular elections provide courts with the independence they need from the 

political branches of government.  Judges who rely on the executive or legislative branch 

for employment think twice about objecting to the actions of these branches. Making the 

courts an effective check on the other branches of government requires further separating 

the interests of judges from other elected officials.  Elections create a more independent 

judiciary that is more likely to strike down the actions of the legislative and executive 

branches than appointment courts (Shugerman 2012).  While judicial review can lead 

citizens to view judges as “activist” (Caldeira 1986), it also signals citizens that the courts 

can protect them against an encroaching executive or legislature (Shugerman 2012).   

 Judicial elections shift power away from the executive and legislative branch and 

set up the judiciary independently from them.  In fact, courts that are elected are more 

likely to overturn laws that are in contradiction to the state constitution than those which 

are appointed (Shugerman 2012).  The use of judicial elections additionally signals 

citizens that they can limit the power of the judiciary simultaneously by voting judges 

who go too far out of office.  Citizens like to have the opportunity to remove officials 

who are acting in a way citizens do not like (Hibbing and Theiss-Morse 2002).  As a 

result, I expect citizens in judicial election states to develop higher levels of diffuse 

support for the state courts.  

Alternative Hypotheses and Other Expectations 

HA: Citizens who have more trust, generally, will also develop higher levels of trust in 

the state courts. 

 

 The idea that trust breeds trust is an important alternative explanation for trust in 

the state courts.  Social capital, individually, and societal trust, collectively, have been 

linked to levels of political trust (Brehm and Rahn 1997; Putnam 2000).  It is argued that 
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citizens know little about the actual performance of institutions and that trust in 

governmental institutions results from the norms and beliefs of the citizens due to early 

childhood socialization (Putnam 2000).  On the contrary, many scholars have shown that 

citizens are capable of and do evaluate institutions based upon performance (Chanley, 

Rudolph and Rahn 2000; Hetherington 1998, Hibbing and Theiss-Morse 1995, 2002; 

Wlezien and Carman 2001).   

The state courts, however, are low-salience institutions, which citizens know very 

little about.  Some argue that citizens have a difficult time developing meaningful 

evaluations of them because of the absence of information (Wlezien and Carman 2001).  

If citizens have little information it is possible that the evaluations they develop are based 

on general trust rather than performance of the institution.  While I expect general trust 

will affect citizens’ evaluations of trust in the state courts, I do not expect it to eclipse the 

role of performance evaluations of the courts.      

 In addition to the above hypotheses, many have hypothesized and shown with 

success that “to know the court is to love it” (Gibson and Caldeira 2011; Gibson, Caldeira 

and Baird 1998).  As a result, it is likely that those who have higher levels of education 

and those who pay attention to the news are particularly likely to have been exposed to 

legitimizing symbols regarding the impartiality and fairness of the court system in the 

US.   

Additionally, a citizens’ service on a jury is likely to alter his or her perceptions of 

the courts.  It is estimated that almost a third of all US citizens will serve on juries in their 

lifetime (Hannaford-Agor 2011).  Members of the public who serve on juries are likely to 

have higher levels of knowledge about the processes and procedures followed by the 
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courts.  Not only are these citizens exposed to the decision-making process, they are an 

active part of it.  This increases efficacy and knowledge of the decision-making process 

of the institution.  As a result of increased knowledge and political efficiacy, citizens who 

have served on juries are likely to develop more specific, procedural and diffuse support 

for the courts.  

The table below summarizes the expected outcomes of the relationships of 

particular interest that will be tested in this dissertation. 

Table 2.6 Summary of Hypotheses and Expected Outcomes 

Hypothesis Expected Impact  

Dependent Variable: Trust in State Courts 

Hypothesis 1:  Specific Trust 

Hypothesis 2:  Procedural Trust 

Hypothesis 3:  Diffuse Trust 

Hypothesis A: Trust in the Institutions of Government 

 

+ 

+ 

+ 

+ 

Dependent Variables: Specific, Procedural and Diffuse Support 

Hypothesis 4:  Effects of Judicial Elections on Specific Support                    

Hypothesis 5:  Effects of Judicial Elections on Procedural Support 

Hypothesis 6:  Effect of Judicial Elections on Diffuse Support 

 

0 

- 

+ 

 

2.7 A Note on Measurement 

It is important to note that measurement of these concepts has posed scholars with 

multiple problems.  One of the major concerns for studying trust in the state courts has 

been the measurement of the dependent variable.  I do not seek to enter this debate 

directly but mention it here to make readers aware of the potential limitations.  The 

conventional question measuring trust in the courts specifically refers to the leaders of the 

institution.  This raises concerns that respondents are focusing on specific considerations 

rather than long-term legitimacy.   

The question states, “I am going to name some institutions in this country.  As far 

as the people running these institutions are concerned, please tell me for each whether 
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you have a great deal of confidence, only some confidence, or hardly any confidence at 

all”, with the Supreme Court named as one of the institutions.    While the question 

measuring trust in the state courts here does not contain language referring to leaders of 

the institution, this debate has called other variables measuring trust in the state courts 

into question (Benesh 2006).  For example, the question utilized by Benesh (2006) and 

Wenzel, Bowler and Lanoue (2003) asks, “What is your level of confidence in the courts 

in your community- no confidence at all, only a little confidence, some confidence or a 

great deal of confidence”. The question utilized here asks, “Generally speaking, how 

much do you trust the courts in [state respondent lives in] to operate in the best interests 

of the American people-- a great deal, a fair amount, not too much or not at all?”.  This 

question is less vague than the questions asked above and is expected to tap into short-

term, medium-term, and long-term considerations about the performance of the state 

courts.      

 The particular concern that Gibson, Caldeira and Spence (2003a) raise is that if 

the dependent variable measures satisfaction with policy output rather than long term 

legitimacy of the courts, then the model may be specified incorrectly and findings may be 

misinterpreted.  For instance, if the findings of this dissertation indicate that partisan 

judicial elections have a positive impact on trust in the courts, I might interpret that the 

courts in states with partisan elections have more long-term legitimacy and are healthier 

institutions.  If, however, the dependent variable is capturing citizens’ short-term 

considerations the interpretation of the same result will be quite different.  In this case, 

partisan judicial elections increase citizens’ satisfaction with current policy with no 

impact on institutional health.      



43 
 

This concern should not affect the findings of this dissertation.  First, in chapter 

four, the impacts of specific, procedural, and diffuse support on trust in the state courts 

are examined.  This provides empirical evidence as to the composition of trust in the state 

courts as measured here.  The measure of trust utilized here is expected to be more 

closely related to long-term considerations than short-term specific considerations of trust 

in the courts.  This means that the findings in this dissertation have implications for the 

development of long-term support for the courts rather than simply being able to 

comment on whether or not citizens like the current policy direction of the courts and 

current judges serving on the courts.  This debate will be discussed further in chapter 

four. 

 

2.9 A Look Ahead 

This chapter has put forth a model that will be tested in the coming chapters.  In chapter 

three, historical analysis is undertaken to verify the model presented above.  It establishes 

the basis for expectations of an ideal judiciary in the United States.  It further addresses 

the potential for cultural influences on the adoption of particular selection methods. 

 Chapter four and five test the model that is explained above and verified in 

chapter three.  Both chapters utilize survey data collected by the Annenberg Public Policy 

Center in 2006 and contextual data collected from a variety of state resources.  Chapter 

four examines hypotheses one through three presented above.  Chapter five examines 

hypotheses four through six and presents the results for the entire path model when the 

analysis from chapter four and five are put together.  Finally chapter six presents major 

findings of the analysis and suggests areas for future research. 
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CHAPTER THREE 

JUDICIAL SELECTION REFORM AND TRUST IN THE COURTS 

Chapter one and two of this dissertation make a case for the importance of examining 

public trust in the state courts and set up a model of citizens’ trust in the state courts.  

This model is based on theories developed in the procedural justice literature, the trust in 

government literature, and the newly developing state courts literature.  This model posits 

that citizens develop trust based upon the state courts’ ability to fulfill three main 

expectations: responsiveness, impartiality and independence.  It additionally expects that 

judicial selection methods impact citizens’ perceptions of the courts. 

Many have posited that judicial elections have a detrimental effect on trust in the 

state courts and on the different dimensions of trust analyzed in the model presented in 

chapter two.  Interestingly, there is not much discussion about the reasons that judicial 

elections are utilized in almost two-thirds of the states.  This chapter provides a historical 

account of judicial selection method reforms in the United States.   

This chapter additionally examines the argument that citizens want a judiciary 

that is generally responsive to citizens’ needs, a fair judiciary that is independent of 

political influence, and a judiciary that is independent and able to hold the political 

branches accountable to the constitution (Bybee 2007; Dubois 1987; Hall 1983; Hibbing 

and Theiss-Morse 1995, 2002; Tyler 1990).  The relationship among responsiveness, 

impartiality and independence puts the judiciary in a tricky position for satisfying the 

desires of the public.  Elites reform the courts to achieve these ends during distinct reform 

periods.  Often court reform is a part of larger package of reforms during particular 

historical periods. 
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In this chapter, I argue that state judicial reform in the United States has been the 

result of tension in the expectations that citizens have of the courts.  The ideals of the US 

judicial system were set out at the founding.  The relative importance of these ideals over 

the course of history has caused legal elites to seek to reform state judicial systems.  The 

consistent themes that emerge from this analysis verify the model presented in chapter 

two.  General responsiveness was a goal set out at founding by constricting the courts 

institutionally.  The balance of powers among the three branches of government 

constrains the courts from making decisions that stray too far from public opinion 

because the state courts rely on the popularly elected branches to enforce decisions.  

Impartiality and independence, however, have not been so easily won.  Throughout US 

history, the courts have been reformed with the goals of creating generally responsive 

institutions and balancing impartiality and independence.   

The purpose of this account is twofold.  First, tracing judicial selection method 

reforms can provide important insights into the role citizens in the United States expect 

state courts to fulfill.  As a result, the model explained in chapter two can be verified here 

before being empirically tested in chapters four and five.  Second, it is possible that 

judicial selection method is endogenous to political culture.  If this is the case, the 

relationship between judicial selection method and trust in the state courts may be driven 

by political culture.  While this chapter cannot completely reveal the relationship between 

public opinion and selection method, it can provide some evidence about the direction of 

the causal arrow and suggest whether or not political culture should be included in the 

model of trust in the state courts.   
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3.1 Historical Accounts of Judicial Selection Method Reform 

Two plausible accounts of judicial selection reform dominate the literature.  Legal 

scholars have long identified cultural factors like populism and Jacksonian Democracy as 

the motivating factor for the reforms that instituted partisan judicial elections (Haynes 

1944; Hurst 1950; Nelson 1993).  Legal historian, Kermit Hall, on the other hand, has 

identified the stimulus for judicial selection reform to be the organization of legal 

professionals and their desires to increase the power and independence of the judiciary 

(Hall 1983, 1984).  This explanation has been accepted by many in both legal history and 

political science (Alfini and Gable 2001; Dubois 1987; Hanssen 2004; Schotland 1998).   

The former explanation raises concerns for the analysis of the relationship 

between trust in the courts and judicial selection method.  The concern is that if culture 

explains both institutional design and trust in the courts, as posited by the alternative 

hypothesis to be tested in chapter five, the relationship between selection method and 

trust may simply be an artifact of culture.  The latter explanation poses less of a problem 

for the analysis here as it locates the design of institutions as separate from public 

demand.  In addition to verifying the model put forward in chapter two, this chapter 

examines the history of judicial reform since founding to assess the process by which 

selection method reform has been adopted in the states.  The following sections provide 

an analysis of the process of judicial reform, with evidence leaning in favor of legal elites 

driving judicial selection reform in the United States.   
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3.2 The Tension between Impartiality and Independence 

The three goals for the court: responsiveness, impartiality and independence are often in 

conflict with one another (Bybee 2007; Dubois 1987; Shugerman 2012).  I will argue in 

this chapter that responsiveness is a constant expectation to the court because of the 

institutional weaknesses that all courts share, regardless of selection method.  Impartiality 

and independence, however, are in constant conflict (Bybee 2010).  This is because 

providing insulation from a threat to one ideal often creates exposure to a threat to 

another.  Insulating the courts from the political branches of government by instituting 

judicial elections may increase independence but expose judges to influence from special 

interests through campaign contributions.   

The main reform periods for judicial selection method in the United States start at 

the founding.  During the founding period and until the 1840s the process for selecting 

judges was overwhelmingly appointment.  The shift that occurred during the 1840s 

brought the rise of judicial elections.  This phase lasted until the early 1900s, when a 

switch to non-partisan elections occurred.  The next period of reform was predominately 

a shift from partisan elections to merit selection, a hybrid system of appointments with 

uncontested retention elections.  This reform period lasted until about 1975.  Since 1975, 

reforms have been not been dominated by any particular preferred selection method.  

They have, however, all been away from partisan elections. 

Throughout these reform periods, adjustments to institutional design and, 

particularly selection method, have resulted in the expansion of the influence of a 

particular set of actors and contraction of the influence of other sets of actors.  The 

following table depicts the major reform periods identified in this chapter and the shifts in 
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state judicial branch exposure, or expansion of influence, to sets of political actors and 

insulation, or contraction of influence, from other sets of political actors during reform 

periods.     

Table 3.1 Selection Method Reform Periods 

Reform 

Period 

Insulation Exposure Goal of Reform 

Period 

Byproduct of 

Reform 

The 

Founding 

Limited 

insulation  

State Legislatures and 

Governors* 

Responsiveness 

Impartiality 

Independence 

 

 

Judicial 

Elections 

 

State 

Legislatures 

 

Public 

 

Independence 

 

Responsiveness? 

 

Non-Partisan 

Elections 

 

Parties and 

Special Interests 

 

Public 

 

Impartiality 

Independence 

 

 

 

Merit 

Selection 

 

Parties and 

Special Interests 

 

State Legislatures 

Attorneys/Professional 

Groups 

Public 

 

Impartiality 

Independence 

 

 

 

Current 

Reforms 

 

Special Interests 

 

Varies by reform 

 

Impartiality 

 

  

 The following sections will describe the process of reforms during these different 

reform periods.   

 

3.3 The Founding 

The founding period in US history represents a radical break from its colonial past.  After 

the revolution, the states had the ability to design new institutions.  This afforded states 

the opportunity to design their governments in a way that addressed some of the most 

offensive abuses of power under King George III.  Under British rule, all judges in the 

colonies were chosen by the King and acted in accordance with the King’s will (Casper 

1988; Friedman 1973; Shugerman 2012).  As a result, a dominant theme in the former 

colonies was protection against the concentration of power into the hands of a few.   
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Elites who were designing institutions of government in the new states made the 

courts institutionally separate, although purposefully weak, to require some amount of 

agreement between the judicial branch and the political branches
3
.  Creating judicial 

branches that were separate from the executive and legislative branches ensured that the 

power of interpreting and upholding the law would not be used to confirm decisions by 

political actors with the notion of usurping power.  Still, judges could use and interpret 

law to create stronger powers for the courts and concentrate power this way.  The 

solution was to limit the judicial branch by assigning it neither the purse nor the sword; 

enforcement of decisions, then, relied on consent from the majoritarian branches of 

government, with specific focus on support of legislature (Barnum 1985; Caldeira 1986; 

Caldeira and Gibson 1992; Dahl 1957; Mishler and Sheehan 1993).    

It is through this mechanism that the courts become responsive to public opinion 

(Barnum 1985; Caldeira 1986; Caldeira and Gibson 1992; Dahl 1957; Mishler and 

Sheehan 1993).  Since the courts are unable to enforce their own decisions, they must not 

stray too far from the public. Doing so would alienate the other branches.  So while the 

institutional design implies that the courts are generally responsive, the founders did not 

want the courts to be subject to the “passions of man” either (Hamilton 1788).  In 

addition to institutional weakness through the distribution of powers, the method for 

selecting judges became the focus of debate on insulation and independence in the early 

republic.   

                                                           
3
Connecticut was an exception here; it continued functioning with colonial institutions until the 1800s.  In 

this system, the judicial and executive branches were part of the legislative branch.  See Peters, 1996. 
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In general, selection method in the US before the 1830s was an appointive 

system.
4
  The question of which branch of government would have appointive power, 

however, differed by region, at least at first.  In the new southern states, judges were 

selected by state legislatures, with the exception of two southern border-states, Delaware 

and Maryland.
5
  The placement of appointment power in the state legislatures insulated 

judges from the executive branch, further protecting from a tyrannical executive branch.  

Since the state legislatures are the closest approximation of the public will and the heroes 

of the American Revolution, strengthening state legislative power above that of the 

executive seemed prudent (Friedman 1973; Hannsen 2004). 

Selection method in the northeast, however, more closely resembled the British 

model.  Most of these states continued selecting judges by allowing the executive branch 

to appoint them just as they had during colonial times.  This was the case in New 

Hampshire, Vermont, New York, Pennsylvania, and Massachusetts. Judges in these states 

were generally selected by the governor with consent of the executive council.  The map 

below shows selection method of high court judges in the states prior to the United States 

constitutional convention of 1787.
6
 

                                                           
4
 Some localities Vermont, Georgia and Indiana used elections for judges prior to 1832 when Mississippi 

adopted statewide judicial elections, but use in those cases was not consistent or widespread.  See 

Shugerman, Jed Handelsman. The People’s Courts: Pursuing Judicial independence in America. 

Cambridge, MA: Harvard University Press, 2012.    
5
Delaware required nomination by the executive branch and confirmation by the legislature and Maryland 

placed appointment power in the hands of the executive 
6
 Data about judicial selection methods in the states was collected by the American Judicature Society and 

state constitutions, all of these sources are listed in the Bibliography. 
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   Figure3.1- Judicial Selection Method of the States’ High Courts in 1787 

 

Minor Changes:  The Influence of the National Debate and State Economic Conditions 

The debate continued about the proper role of the judiciary in America after establishing 

these selection methods under the states’ first constitutions.  The uncertainty of the era in 

the wake of a revolution and in the shadow of a faltering national government under the 

Articles of Confederation led to national and state debate.  The role of the judiciary soon 

became a contentious argument among elites.  Despite establishing the judiciary as a 

separate branch of government at the state level, many still feared that the institution 

charged with upholding and interpreting the constitution would use its power to 

concentrate power in the hands of the few.     

 At the federal level, Anti-federalists advocated a weak judiciary that could not 

overturn the legislative branch (Brutus 1788).  Anti-federalists argued that the separation 
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of powers should favor a strong legislature and if legislature does not have power to 

correct judicial error “the judges are supreme and no law, explanatory of the constitution, 

will be binding on them” (Brutus 1788).  The Federalists, on the other hand, put forth the 

argument that the judiciary was actually the weakest branch and had the power of 

“neither the purse nor the sword” and so these additional limitations are unnecessary and 

counter-productive (Hamilton 1788). 

The Federalist papers explain that the necessity of an independent judiciary is to 

protect against both encroachment of the legislatures and the occasional ill humors in 

society (Hamilton 1788).  The main protection provided by an independent judiciary is 

the threat of an encroaching legislature.  The strongest points of the argument made for 

an independent judiciary are that by having appointments and tenure during good 

behavior, the judicial branch will be able to hold the legislature accountable to the people.  

Hamilton writes, “It is far more rational to suppose that the courts were designed to be an 

intermediate body between the people and the legislature, in order, among other things, to 

keep the latter within the limits assigned to their authority” (Hamilton 1788).  Despite 

this argument winning at the federal level, some states limited the ability of state courts to 

overturn actions of the state legislature (Peters 1996). 

While Massachusetts, New Hampshire and Maine remained committed to the 

British model with good behavior and executive appointment throughout the early and 

into the mid-1800s, national debate led other states to reconsider selection method and 

adjust appointment methods in minor ways.  In the 1820s and 30s, New York, Maryland, 

and Pennsylvania spread appointment power across the two branches.  In these states the 

appointment process mirrored the process at the federal level.  The state’s governor 
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appointed judges with the consent of the state senate.  New states entering the union from 

the 1790s until the 1830s were split between spreading the appointment powers across 

the two branches and concentrating appointment powers in the hands of the legislature.  

Throughout this period, reforms were aimed at slightly altering the appointment system 

to weaken the power of the executive branch.  By the 1830s, the influence of these 

reforms movements is obvious, nearly half the states utilized appointment by the 

legislature and less than one-quarter of states continued with executive branch 

appointments.  During this period, none of the states entering the union concentrated 

appointment power in the executive branch.
7
  The following map displays the changes 

that occurred in selection method during the second half of the early republic.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
7
 All of the information utilized in this section comes from the American Judicature Society’s Judicial 

Selection website at www.judicialselection.us.  

http://www.judicialselection.us/
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    Figure 3.2- Judicial Selection Methods of State High Courts in 1835 

The triumph of the state legislatures as the strongest of the three branches of 

government is striking when examining the above map.  The tides were changing, 

however, with one startling reform in selection method.  In Mississippi, which had given 

its state legislature absolute superiority in its first constitution (Still 1936), partisan 

elections were included in a series of reforms meant to reduce the power of the state 

legislature.  This particular change is quite unprecedented, although there are some 

documented cases of judicial elections in the early republic (Shugerman 2012).
8
  This 

change was largely due to abuses of power at the hands of the state legislatures 

                                                           
8
 Judicial elections took place in some localities in the territory of Vermont, Georgia and Indiana prior to 

1832 when Mississippi set partisan elections as the statewide selection method for judges.  See Shugerman, 

2012.  
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(Shugerman 2012).  Soon, states nationwide would accept this reform among others to 

limit the power of the state legislatures. 

 

3.4 The Rise of Partisan Judicial Elections 

The expansion of legislative appointment power in the early republic soon ended.  In the 

mid-nineteenth century there was a major shift in how the states selected judges.  While 

appointment had dominated judicial selection in the early republic, this period was 

marked by partisan election of judges in the states.  The goal of this reform was to further 

separate the branches of government and enhance judicial branch independence from the 

legislative branch (Dubois 1986; Hall 1984; Schotland 1998).  The first state to shift 

completely to partisan elections was Mississippi.  Mississippi, after a series of scandals 

showing the state legislature’s abuse of power, called a constitutional convention and, 

among other reforms, instituted judicial elections.  These scandals included overspending 

and running high deficits to support the banking and transportation industries.  The 

Mississippi State Legislature was not the only state legislature that was violating citizens’ 

trust. 

In the late 1830s financial crisis grew and swept through the states, leaving over 

2/3 of the states and territories in the United States with crippling debt.  Harsh criticism 

of the legislatures was growing through the 1840s and as a result, many states chose to 

limit the powers of state legislatures (English 1996; Rodden 2006; Schotland 1998; 

Shugerman 2012; Still 1936).  Constitutional conventions were held in 21 states between 

1840 and 1860 (Hall 1983).  In those conventions, nineteen states adopted partisan 

judicial elections to insulate the judiciary from the state legislature and create an 
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institution effective in checking the political power of the legislatures. Nine of those 

nineteen states had defaulted in 1842 and another five had high levels of debt but did not 

default (English 1996).  This change was not limited to the established states that were in 

debt; all nineteen states entering the union between 1847 and 1912 selected judges in 

partisan elections.  The following table displays the states that changed to partisan 

elections by debt and default status. 

Table 3.2 States that changed to Partisan Elections, by Debt and Default Status 

 States that Changed to 

Partisan Elections 

States that did not Change 

to Partisan Elections 

States that Defaulted FL, LA, MD, IL, AR, MI, 

PA, MS, IN (9) 

 

(0) 

States that did not Default NY, OH, WI, TN, KY, MO, 

GA, NC (8) 

 

MA, SC, ME, VA, NH, CT, 

VT, RI, NJ, DE (10) 

States that had Debt FL, LA, MD, IL, AR, MI, 

PA, MS, IN, NY, OH, WI, 

TN, KY, MO, GA (16) 

 

MA, SC, ME, VA (4) 

States that did not have 

Debt 

NC (1) 

 

NH, CT, VT, RI, NJ, DE 

(6) 

 

 Two very different groups demanded a response to the abuses of the state 

legislatures in many states.  Newly organizing legal professionals and emerging populist 

movements both demanded limitations on state legislatures (Dubois 1987; Hall 1984; 

Shugerman 2012).  Both groups could achieve goals of strengthening the judiciary and 

weakening state legislatures by creating a larger separation of powers within the state.  

Though the reforms to partisan judicial elections were pursued and shaped by moderate 

attorneys and not populist leaders, it was consistent with the principles of the movement 

and did not elicit resistance (Hall 1983; Schotland 1998).  Though unintended, the 
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introduction of partisan elections led some to believe that courts would become more 

responsive.   

The new reform proved to be effective in creating a more independent judiciary.  

The strength of the new judicial branches was reflected by a large increase in the practice 

of judicial review throughout the states (Hannsen 2004; Shugerman 2012).  The states 

who adopted the reform declared acts of state legislatures unconstitutional in record 

numbers in the years following adoption of judicial elections (Shugerman 2012).  This 

satisfied the goals of reformers in pursuing impartiality in the state courts (Schotland 

1998).  The following figure displays selection method for states’ high courts in 1905. 

 
    Figure 3.3- Judicial Selection Method of States’ High Courts in 1905 
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While the purpose of these reforms was to combat the influence of special 

interests and the state legislatures on the judicial branch, the new reforms presented other 

issues. What reformers did not realize was that the growing influence of the state parties 

over politics would soon introduce a whole new problem of political pressure and special 

interests on the judiciary.  Judges would be forced to campaign in order to keep their jobs 

and through this process would also be exposed to the party politics of the day (Alfini and 

Gable 2001).    

 

 3.5 Partisan to Non-partisan Shift 

Political party machine were extremely corrupt and responsive to special interests in 

conflict with the public’s needs and posed a serious threat to the impartiality of judges. 

Judges were extraordinarily susceptible to party influence during this period because their 

interpretations of new laws had direct impacts on the businesses of party bosses (Alfini 

and Gable 2001).  Since parties controlled the nomination of most candidates in the early 

part of the 1900s, judicial candidates relied on the parties for their jobs.  As a result, 

parties could leverage nomination in the next election in exchange for policy concessions 

(Dubois 1987; Shugerman 2012). This extra motivation led judges to respond to business 

over the popular majority and the law in the late 1800 and early 1900s quite regularly.   

Widespread reform movements began to focus on eradicating the influence of 

political parties and party corruption from the state political institutions.  The progressive 

movement supported removing partisan influence from the nomination and electoral 

process, among other reforms.  During these movements in the late 19
th

 and early 20th 

centuries, many states sought to hold non-partisan elections for a variety of offices.  Eight 
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states decided that it was important to apply these changes to the selection of judges as 

well (Hall 1984).    

A key factor in the inclusion of judicial offices in progressive era reforms was the 

formal organization of legal professionals into the American Bar Association in late 1878 

(ABA 2012).   While the rank and file members were evenly split on selection method 

preference, the elite members of the newly formed organization wanted greater influence 

over the selection process (Hall 1984).  It was not long until the American Bar 

Association set the goal of affecting change in judicial selection methods in an attempt to 

remove partisan influence on the bench (Alfini and Gable 2001).    As a first step, it 

supported a change from partisan to non-partisan elections, though it formally admitted 

that this would not be enough to rectify the problem as early at 1906 (Pound 1906).  The 

main purpose of this shift was to insulate the judiciary from political influences and 

particularly, political parties.  Since judges relied on parties for nomination, campaign 

support, and the enforcement of decisions, the only way to remove partisan influence 

over judges was to dissolve the relationship between employment and the party.  

Removing the partisan label would combat pressure from the parties and the special 

interests to which judges were responding (Alfini and Gable 2001; Shugerman 2012).     

While the packaged election reforms of the Progressive Era combated part of the 

problem, legal elites continued to be skeptical (ABA 2000; AJS 2012; Pound 1906).    

They argued that non-partisan elections did not provide a sufficient check on the 

judiciary because the people were not using judicial elections to hold judges accountable.  

The public did not know enough about candidates or the decisions they were making to 

vote in an informed manner.  What actually was happening is that the public was voting 
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for unqualified candidates that had political ties to parties and big business.  If legal elites 

could control the process of nomination more directly, the quality of judges would 

increase and the influence of politics on those judges would decrease (Hall 1984).   

At the end of this reform period, non-partisan elections had spread to eight states 

in US.  The people still had the ability to recall judges and judges did not have to rely on 

the party for nomination and support.  There was, however, a growing consensus among 

legal elites about how to better the system.  They felt that the reforms did not go far 

enough and that expertise in the selection process was necessary to enhance the quality of 

the judiciary.  As the American Bar Association and American Judicature Society began 

to grow, seeds were being sown for further reform in the future.     

 
   Figure 3.4- Judicial Selection Methods of the States’ High Courts in 1935  
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3.6 The Rise of the Merit Plan 

The shift to non-partisan elections did not eliminate partisan influence on judges nor did 

it insulate them from influential business interests (Alfini and Gable 2001).  While it cut 

back on some corruption it introduced other issues like information deficits, which left 

citizens with little information when voting (Hall and Bonneau 2009).  Since the goal of 

legal professionals and progressive reformers was to increase the quality of the bench, the 

lack of information available to voters was a concern.  

The upper ranks of the American Bar Association and American Judicature 

Society both felt more was needed to ensure that state courts were run by highly qualified 

people who decided cases impartially based on law and facts (ABA 2000; AJS 2012).  

These reformers were experts in law and were less concerned about the responsiveness of 

judges (ABA 2000; Hall 1983, 1984; Pound 1906).  They were more concerned with 

having judiciaries that could make sound legal decisions and were not influenced by 

outside factors.  They were not opposed to citizens removing judges in retention 

elections, but felt that citizens fell short in electing quality candidates (ABA 2000; AJS 

2012; Pound 1906).   

 A new plan had to be developed to successfully combat the lack of qualified 

candidates and candidates who were subject to political persuasion.  The upper echelon of 

the American Bar Association and the American Judicature Society advocated for the 

selection of judges to be based on merit.  In his famous 1906 speech, Roscoe Pound, a 

founding member of the American Judicature Society, issued a call to action to separate 

the courts from politics (Pound 1906).  Shortly after that speech, the Merit Plan was 
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developed by Albert M. Kales, a founding member of the American Judicature Society 

(Alfini and Gable 2001).  For years, lawyers in Missouri worked to get the new Merit 

Selection Plan adopted at the state level. In 1930, Missouri became the first state to adopt 

the new merit plan.  It would take more than 16 years for it to spread further (Alfini and 

Gable 2001). 

Progressive reformers, the American Judicature Society and eventually most 

members of the American Bar Association agreed that the merit plan would improve on 

the quality of judges and increase impartiality on the bench (Alfini and Gable 2001).  

This plan would fuse the ideas of using merit selection with the ability of the public to 

recall judges.  Progressive reformers and legal professionals expected that involving legal 

experts in the selection of judges would increase the quality of the bench (ABA 2000).  In 

addition to the quality of the bench improving, instituting the Merit Plan would still allow 

the public to be involved in recalling officials through retention elections though this was 

a lesser concern for reformers (Hall 1984).     

 By 1975, eleven states utilized the new Merit or Missouri Plan that included an 

initial appointment based on merit criteria followed by a retention election. The figure 

below displays the judicial selection method of states high courts in 1975. 
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   Figure 3.5- Judicial Selection Method of the States’ High Courts in 1975 

 

3.7 1975-Present 

Unlike reform movements in the past, no selection method dominates recent reform 

movements.  Except for North Carolina, which is considering changing back to partisan 

elections in 2013, no state has attempted to reform in the direction of partisan elections.  

The three main ways in which states reform judicial selection method during the current 

reform period include: the continuation of merit plan reforms, the spread of non-partisan 

elections, and campaign reform for states utilizing partisan or non-partisan elections. 

 Legal elites are the motivating factor in all cases of recent reforms.  Interestingly, 

this is the first time period in which we see reforms that are intended to change the way 
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the judicial branch works independently of larger packaged reforms.  These reforms, 

however, are still focused on creating greater opportunity for legal elites to influence the 

selection process (ABA 2000).  While many legal professionals have gone public with 

claims that reform is necessary to maintain citizens’ confidence in the legal system, the 

real motivating factor is impartiality.  Documents referencing strategic reform 

movements have identified that the American Bar Association and American Judicature 

Society are primarily concerned with increasing the quality and impartiality of the bench 

by removing as much political influence as possible (ABA 2000; AJS 2012).  

 Most legal scholars and professionals focus on the rising costs of campaigns and 

the increasing salience of judicial races in the United States (Rottman and Schotland 

2001; Schotland 1998).  In a 2009 decision, the US Supreme Court acknowledges the 

concern that campaign contributors in judicial races can create bias in judicial decision- 

making.  The court says in Caperton v. Massey, 

 “We conclude that there is a serious risk of actual bias- based on objective and 

reasonable perceptions- when a person with a personal stake in a particular case had a 

significant and disproportionate influence in place the judge on the case by raising funds 

or directing the judge’s election campaign when the case was pending or imminent. 

(Caperton v. Massey Coal Company Inc 2009)” 

  

Caperton v. Massey created renewed public attention to subject of selection 

method reform.  While the American Bar Association and the American Judicature 

Society still favor merit selection, these organizations have adjusted their strategy to 

make incremental changes, like pursuing non-partisan elections in states that were 

utilizing partisan elections, to reduce political influence (Reddick 2008).  During this 

reform period nine total changes to selection method took place.  Six states shifted to 

non-partisan elections from partisan elections and three states shifted to merit selection 
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from non-partisan elections during this period.  Additionally, several states adopted 

restrictions on who was eligible for judicial office and regulations concerning campaign 

activities (Reddick 2008).  Figure 3.6 below displays the selection of state supreme court 

justices in 2006.     

 

    Figure 3.6- Judicial Selection Method of the States’ High Courts in 2006 

 

 

3.8 Discussion 

The above account of judicial selection method reform uncovers some interesting insights 

into the model put forward in chapter two.  First, balance of powers, not selection 

method, was meant to ensure general democratic responsiveness.  Reforms to judicial 

selection methods were not undertaken to increase responsiveness to public opinion.  
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Second, judicial selection reform focuses on increasing impartiality and independence of 

the state courts.  Together these observations set the expectations for the effects of 

judicial selection method on the performance of the courts.  If citizens are picking up on 

altered performance of the courts it is likely to be on the procedural and diffuse support 

level since reforms are aimed at performance on these dimensions.  This section discusses 

the import of the above analysis and its relationship to the model tested in chapters four 

and five.  It additionally addresses the argument that culture drives institutional design.       

On Model Verification 

Courts are responsive to maintain legitimacy because they are institutionally weak by 

design.  They rely on the executive and legislative branches to enforce decisions and, as a 

result, the courts are constantly aware of the need to be generally responsive to the 

public.  Appointed and elected courts share this need for legitimacy and obtain that 

legitimacy by being generally responsive.  Citizens pay little attention to most decisions 

the courts make, but general responsiveness is required in order for the courts to gain 

compliance with salient decisions that go against public opinion (Caldeira 1986; Gibson 

and Caldeira 1992; Gibson and Caldeira 2003).  If the courts are deciding in opposition to 

public opinion over time, citizens will punish the courts (Caldeira 1986). 

 Some have argued that responsiveness can be increased through elections (Brace 

and Boyea 2008; Brace and Hall 1997; Calderone, Canes-Wrone and Clark 2008; Canes-

Wrone, Clark and Park 2012; Huber and Gordon 2004).  If citizens are paying little 

attention to day by day decisions that generally align with citizens interests, elections will 

perhaps only increase responsiveness in particular circumstances.  These circumstances 

involve high salience cases which attract a significant amount of public attention.  In 
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these instances judges may become more responsive due to electoral necessity (Brace and 

Boyea 2008; Canes-Wrone, Clark and Park 2012; Huber and Gordon 2004).   

Iowa provides a perfect example of what may happen if judges do not decide 

according to public opinion in high salience cases.  In Varnum v. Brien, a 2009 Iowa 

State Supreme Court case considering the constitutionality of a legislative statute denying 

marital rights to gay couples, the court issued a unanimous decision overturning the gay 

marriage ban (Varnum v. Brien 2009).  Because it is a highly salient issue in Iowa and 

because public opinion is largely against gay marriage (Redlawsk and Reihl 2009), three 

Iowa Supreme Court Justices were thrown out of office for being unresponsive.   

The Iowa case represents an abnormality.  In fact, this is the first time in Iowa 

history that a Supreme Court justice was thrown out of office in a retention election 

(Schulte 2010).  It is possible that in extraordinary circumstances, like these, judicial 

selection method impacts responsiveness (Brace and Boyea 2008; Brace and Hall 1997; 

Calderone, Canes-Wrone and Clark 2009; Canes-Wrone, Clark and Park 2012; Huber 

and Gordon 2004). This means that courts may be more responsive on the margins but in 

general, the legitimacy mechanism and not selection method is driving responsiveness, 

and it works the same way on both elected and appointed courts.    

 The historical evidence reflects this argument.  Early American Bar Association 

Canons of the Legal Profession indicate that through balance of powers all institutions of 

the United States are meant to be responsive.  According to these documents, the role of 

legal elites is to ensure that the judicial selection methods produce impartial and 

independent judges (Canons of the Legal Profession 1908, 1928, 1937).   Further 

documents highlight the American Bar Association and the American Judicature 
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Society’s long-standing preference for merit selection (ABA 2000; AJS 2012) because it 

serves the American people and creates an independent and impartial judiciary (ABA 

2000).  The lack of attention to responsiveness to the public in these documents is quite 

obvious.  When responsiveness is mentioned it is done so independently of the selection 

method debate and in reference to balance of powers alone (ABA 2000; Hall 1983, 1984; 

Pound 1906).   

Legal elites set the goals of judicial reforms with court legitimacy in mind.  

Interestingly, even in the most likely case of a reform that could increase responsiveness, 

the historic record reflects that the switch to partisan elections for judges was made 

without concern for increasing responsiveness (Dubois 1987; Hall 1983).  Rather the 

goals of reformers were focused on creating an impartial judiciary that is independent of 

the political branches of the government (Hall 1983).   

Some argue that the rise of judicial elections calls into question the argument that 

responsiveness is not a main goal of judicial reformers (Nelson 1993, Shugerman 2012).  

The reform occurs at the outset of Jacksonian Democracy and populists would certainly 

appreciate opening an appointed branch of government to popular control.  This, 

however, is not the factor stimulating judicial selection reforms.  The rise of judicial 

elections can be attributed to legislative corruption.  Attorneys fought to insulate the 

judiciary by separating their base of power from the political branches of government 

(Schotland 1998).  Many have argued that a reduction in power of government was the 

general thrust of the Jacksonian Democracy era, however this is inconsistent with the 

strengthening of the judicial branch of government.  Reformers sought large increases to 
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the power of the state judiciary during this period by creating greater independence (Hall 

1983; Schotland 1998; Hannsen 2004). 

Further reforms to selection method during the Progressive Era continue this 

pattern of disregard for responsiveness to the public.  In Roscoe Pound’s famous 1906 

speech at the American Bar Association Annual Meeting he says, “Putting courts into 

politics, and compelling judges to become politicians, in many jurisdictions has almost 

destroyed the traditional respect for the Bench (Pound 1906).”  In this speech Pound 

highlights the need for a judiciary that is by design independent and by function impartial 

and identifies alterations to selection method as the solution (Pound 1906).   

In every reform period to follow, non-partisan and merit selection were sought by 

legal elites in states to limit the influence of politics on the decision-making process and 

to increase judicial independence from the political branches of government.  Again the 

prominence of impartiality and independence indicate that these are ideals for the 

judiciary and that performance of the courts rests upon their ability to meet these ideals.   

Current reformers are constantly making statements steeped in the language of 

impartiality and independence.  A recent example is a publication by the American Bar 

Association Committee on Judicial Selection Standards.  It states, “The hallmark of 

judicial responsibility is the independence to perform this task ‘without fear or favor’.  

Since public confidence is essential to deference to the judgments of courts, the 

appearance of impartiality is essential (ABA 2000).” 

In sum, the expectations for the judiciary in the United States include: 

responsiveness, impartiality and independence.  General responsiveness is necessary 

because of checks and balances.  The courts are restricted in what they can and cannot do 
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by lack of enforcement and implementation mechanisms.  Impartiality and independence 

are additional goals that were set at the founding.  These goals have been the focus of 

judicial selection method reform from the founding and through present times and so it is 

likely citizens perceptions of these goals are affected by selection method. 

On the Endogeneity of Culture and Selection Method 

The model presented in chapter two is verified by the analysis above.  The direction of 

the causal arrow is still a potential question.  It is possible that particular states are 

populated by citizens who, because of their culture, desire one type of selection method 

over another.  Culture in the US is pretty well defined geographically.  Elazar’s 

foundational work identifies three main cultures in the states: moralistic, individualistic 

and traditionalistic.  These cultures are rooted in the origins of people who settled in a 

given area and spread westward through migration.  Since citizens in the US migrate in 

predictable patterns, the political cultures that are created are geographically distinct.  If 

the cultural hypothesis is correct and culture determines institutional design in the states 

selection method should be dominant regionally along these cultural lines.  First, I will 

provide a brief overview of Elazar’s cultures.  Second, I will map these cultures onto 

judicial reform movements and the current state of judicial reform.   

The states along the northern border of the United States are moralistic, with a 

strong focus on an active citizenry.  This culture also values a government that provides 

for the public good (Elazar 1984).  The east and west coast in between the north and 

south is dominated by individualistic culture that focuses on creating professional 

politicians focused on maintaining the marketplace.  Citizens in these states are more 

likely to put up with corruption as it is simply part of the political process (Elazar 1984).  
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The southern part of the nation is traditionalistic, with a focus on keeping citizens out of 

politics and the government serves simply to preserve socioeconomic classes that exist in 

Southern society (Elazar 1984).  While there is some disagreement about the utility of the 

cultures developed by Elazar, many studies have found evidence supporting Elazar’s 

claims (Knack 2002; Lieske 1993).  

The historical analysis presented above indicates that perhaps the culture of a state 

impacts selection method choices during some but not all historical periods.  The 

founding period provides some indication that culture matters.  The New England states 

initially stuck to the tried and true British system of appointment giving power to the 

executive.  The Southern states, on the other hand favored a strong legislature.  Minor 

changes in the early 1800s make the effects of culture on selection method less clear.  

During this shift all states prefer the state legislatures regardless of geographic location.  

State political culture does not appear to have influenced the adoption of partisan 

elections in the mid-1800s.  The change to partisan elections is widespread and does not 

differ by region. 

The adoption of non-partisan elections during the Progressive Era muddies this 

picture.  These reforms were more prevalent in moralistic states along the northern 

border.  This is consistent with moralistic ideology in that the government is meant to 

provide for the public good.  With parties functioning in a largely corrupt manner and 

controlling judges in office, it is reasonable to expect that moralistic states to pursue the 

change to non-partisan elections.  It is also reasonable to see Southern states resisting 

change as the political culture favors institutions that allow for patronage and cronyism.  
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The following periods of reform, the merit selection phase and the current phase 

are less culturally defined.  The single dominating factor is that reforms in recent years 

have gone away from partisan judicial elections.  The 28 changes that occur to selection 

method during the merit selection phase and the current reform phase do not follow 

patterns that political culture would suggest.
9
  These changes seem to be driven by elite 

led reform efforts and occur inconsistently with political culture.  Of the 28 changes to 

selection method that occurred between 1935 and 2006, nine occurred in individualist 

states, nine in moralistic states and ten in traditionalistic states.  The methods that were 

adopted in each culture also do not seem to be driven by culture.  In individualistic 

culture, six states adopted the merit plan and three added merit criteria to appointment 

plans.  In traditionalistic culture, six states changed to non-partisan elections from 

partisan elections, three adopted merit selection and one added merit criteria to 

appointment plans.  In moralistic culture, four states adopted non-partisan elections, four 

adopted merit selection and two added merit criteria to appointment plans.  The table 

below displays the changes in selection method between 1935 and 2006 by state political 

culture.   

 

 

 

 

 

                                                           
9
 The 28 changes that I refer to here do not include changes to campaign finance, eligibility for office 

changes or the inclusion of performance evaluations of judges.  It additionally does not count multiple 

changes within a state during this period.  For instance, Florida and Utah changed appointment method 

twice.  It does include, however, the addition of merit criteria and nominating committee in appointment 

states. Data was gathered from the American Judicature Society.   
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Table 3.3 Number and Percentage of States Reforming, by State Political Culture 

Culture Reform Type 

 To Merit Selection To Merit Criteria 

with Appointment 

To Non-Partisan 

Elections 

Moralistic 

 

4 

(24%) 

2 

(12%) 

4 

(24%) 

Individualistic 

 

6 

(35%) 

3 

(18%) 

0 

(0%) 

Traditionalistic 

 

3 

(19%) 

1 

(6%) 

6 

(38%) 
The number in each column represents the number of states that changed within that political culture to the 

respective reform. The percentage under it indicates the percentage of all states within that culture that 

changed to the respective reform.  

 

 

3.9 Conclusion 

This analysis suggests that ideal courts are generally responsive, impartial and 

independent.  Selection method reforms are undertaken to improve the impartiality and 

independence of the bench.  This verifies the model as to expectations of citizens for the 

courts and sources of those expectations.   

 Alternative explanations identify culture as the cause of citizens’ trust and judicial 

selection method utilized by states.  Historical analysis of judicial selection reform 

provides evidence that judicial elites are the driving force behind reform movements.  

While this does not mean that culture is not driving reform efforts, it does provide some 

evidence that there is a convergence in reform efforts away from partisan elections 

regardless of political culture.  This is further verified when reforms are examined in 

direct comparison to states’ political cultures.  While recent reform efforts do not fall on 

political culture divides, the adoption of non-partisan elections in the early 1900s may 

have been culturally driven.  As a result, the analysis presented in the next chapter will 
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include political cultures to ensure that the relationship between institutional design and 

trust is not an artifact of culture.      
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CHAPTER FOUR 

 

EXPLAINING THE DIMENSIONS OF TRUST IN THE COURTS 

 

Scholars have long been intrigued by citizens’ evaluations of governmental institutions.  

Citizens’ trust, in particular, has been the subject of many inquiries.  Not all institutions 

of government have been thoroughly examined, despite a large body of literature on 

general trust.  The state courts have been the focus of only a few inquiries to date. What 

are the sources of trust in the state courts? I argue that trust in the state courts is a 

summary evaluation of three types of considerations about the state courts: perceptions of 

specific support (short-term), procedural support (medium-term), and diffuse support 

(long-term).  Overall evaluations do not reflect these three dimensions equally but rather 

rely more heavily on long-term diffuse support and medium-term procedural support.   

I further argue in this chapter that citizens are capable of holding distinct opinions 

about the outcomes of particular legal cases, how closely legal rules are followed by the 

court, and the role that the court plays in US democracy.  This adds a new dimension to 

Easton’s (1965) framework for support of political systems.  Redefining the concept of 

trust is necessary for studying procedural support in state courts. Here, in particular, I 

redefine the concept of procedural support in a way that distinguishes it theoretically and 

empirically from specific and diffuse support and additionally applies the concept to the 

general population, which has limited or mediated experience with the state courts. 

The range of evaluations that citizens make of the state courts begin with very concrete 

short-term considerations.  These considerations represent the specific support level. 

Specific support evaluations include outcomes of specific cases, decisions of particular 
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judges, or perceived policy direction of the court (Easton 1965; Gibson, Caldeira and 

Spence 2003a).   

Procedural or medium-term support is based on concrete evidence of court 

function but is more abstract than opinions about individual cases or judges.  Citizens 

evaluate the court as constrained by the rules that guarantee fairness (Benesh 2006; Tyler 

1990, 2001).  They form considerations about whether or not the courts are following 

procedures prescribed by law and whether they refrain from stepping outside the bounds.  

In other words, they consider the questions: do the courts comply with the state 

constitution and state law, and do they follow the protections afforded to citizens by those 

same documents?  Finally, citizens evaluate their satisfaction with the courts in the 

current political system.  The courts are meant to balance power in the states.  This 

dimension of support is the most abstract and is based on citizens’ values about the 

political system more generally (Gibson and Caldeira 1992).         

   Chapter two puts forth a model of trust in the state courts; this chapter provides 

additional clarification about the concepts of trust and support for the courts included in 

the model.  It addresses concerns about distinctiveness of state court evaluations and 

claims that it is difficult for citizens to evaluate the low-salience institutions separately 

from general feelings of trust in government.  It reviews the relevant literature and sorts 

out issues of conceptual slippage and measurement.  It additionally provides empirical 

testing of the first part of the full model of trust in the state courts, which includes the 

three dimensions of trust in the courts, trust in government, and a variety of control 

variables.  Finally, it lays the important groundwork for discovering the ways in which 

partisan judicial elections impact trust in the state courts.  In this chapter, the direct effect 
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that partisan judicial elections have on trust is tested.  This makes it possible to explore 

the indirect effects of partisan judicial elections on trust through the three dimensions 

outlined here in chapter five.   

 

4.1 Concepts of Trust 

Scholars define trust in political institutions as an evaluation of an institution's ability to 

follow citizens’ normative expectations for its operation (Citrin 1974; Hetherington 1998; 

Miller 1974; Stokes 1962).  Citizens expect the courts to be responsive, impartial, and 

independent from the legislative and executive branches of government. The weight 

given to these expectations varies by historical period (Hamilton 1788; Shugerman 2012).  

In chapter three, I present evidence that citizens presently expect an institution to fulfill 

all three goals. 

 Trust in institutions can be specific, procedural, or diffuse.  Most scholars focus 

on one or two of these types of support for the courts but fail to incorporate a third 

dimension (Benesh 2006; Citrin 1974; Hetherington 1998; Hibbing and Theiss-Morse 

1995; Miller 1974; Stokes 1962; Tyler 1990, 2001; Wenzel, Bowler and Lanoue 2003).  

Scholars often stop short of including all three dimensions because these concepts are 

difficult to define in relationship to one another.   

 Specific and diffuse support are relatively well defined, but procedural support is 

often used as a measure of either specific or diffuse support (Gibson and Caldeira 2012; 

Wenzel, Bowler and Lanoue 2003).  To complicate matters, procedural support is 

sometimes included in a study with specific or diffuse support, but defined separately 

from those dimensions (Benesh 2006; Cann and Yates 2008; Tyler 1990, 1991).  The 
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issue with this conceptual vagueness is simply that results are often incomparable, 

making it difficult to build a body of knowledge regarding trust in the state courts.  This 

concern can be mitigated by fully defining these concepts.  I rely on Easton’s (1965) 

conceptualization of diffuse and specific support, and focus on defining procedural 

support as an additional type of support in a way that works with these well-defined 

concepts.  

 First, diffuse support is “a reservoir of favorable attitudes or good will that helps 

members to accept or tolerate outputs to which they are opposed or the effect of which 

they see as damaging their wants” (Easton 1965 273). Citizens’ abstract values 

concerning democracy and the role institutions play in upholding U.S. democracy are 

pertinent to diffuse support (Caldeira and Gibson 1992; Gibson, Caldeira and Spence 

2003a).  Diffuse support enables citizens to accept a particular decision or string of 

decisions so long as they appreciate the role of the courts as maintaining the democratic 

system.   

 The US Supreme Court’s decision in Bush v. Gore, which decided the 2000 

presidential election in favor of George W. Bush despite the fact that he narrowly lost the 

popular vote, provides an appropriate example. While many disagreed with the U.S. 

Supreme Court’s decision in Bush v. Gore, the court escaped unscathed in public opinion 

because of high levels of diffuse support (Gibson, Caldeira and Spence 2003b).  Diffuse 

support has its limits; if an institution is out of sync with the public for too long, the 

institution begins to deplete its reservoir.  This has been offered as an explanation for the 

depletion of trust in the U.S. Supreme Court during the Warren Era (Caldeira 1986).            
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 Specific support is a consequence of “some specific satisfactions obtained from 

the system with respect to a demand that the members make, can be expected to make, or 

that is made on their behalf” (Easton 1965 268).  This type of support refers to the 

particular fulfillment of policy demands in a particular instance.  For example, pro-choice 

activists would display an increase in specific support for the U.S. Supreme Court after 

Roe v. Wade.  Citizens develop this type of support from either interacting with an 

institution in a particular instance or from developing perceptions about a policy direction 

currently pursued by that institution.   

 There is a large body of literature focusing on the government and on the courts 

that supports this expectation (Dahl 1957; Durr, Martin and Wolbrecht 2000; Mondak 

and Grosskopf 1998).  There is evidence, first, that the courts respond to public opinion 

in particular policy areas (Brace and Boyea 2008; Durr, Martin and Wolbrecht 2000; 

Huber and Gordon 2004; Mondak and Grosskopf 1998), and, second, that this 

responsiveness is related to legitimacy (Durr, Martin and Wolbrecht 2000).  Those who 

have found only a weak relationship do expect that courts that are long out of sync with 

public opinion undermine legitimacy (Caldeira 1986).  

 Citizens’ perceptions of the process by which the state courts function also impact 

trust in the state courts (Hibbing and Theiss-Morse 1995, 2002; Norris 1999, 2012).  

Court procedure and, in particular, the fairness in the application of procedures will 

impact citizens’ trust in the courts.  Procedural justice is a concept borrowed from the 

criminal justice literature that focuses on the support for and compliance with court 

decisions by court users (Blader and Tyler 2003; Levanthal 1980; Thibaut and Walker 

1975; Tyler 1990, 2001).   It is defined by criminal justice scholars as an evaluation that 
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results from a “focus on court procedures, not on outcomes” (Tyler 1990 6).  This 

definition is vague and, therefore, insufficient for examining procedural support for the 

general public.  It does not clearly distinguish procedural support from diffuse and 

specific support because under this definition procedural support contains elements of 

diffuse and specific support.   

 This issue may be due to the population of interest in these studies.  The focus of 

criminal justice studies is often on high-stake users (plaintiffs or defendants) of the court.  

For these high-stake users it may be impossible to fully distinguish among these three 

categories because those who experience the application of procedures firsthand are 

going to base evaluations of the court on a very concrete, specific level.  For this reason, 

specific and procedural support are entwined for high-stake users, making it difficult to 

disentangle these two concepts effectively.  While there is evidence that high-stake users 

of the court who view believe that the rules were applied fairly are more likely to accept 

and comply with a less-than-ideal outcome (Tyler 1990), it is difficult to distinguish 

whether they thought the outcome was fair because they were guilty or because the rules 

were followed. As a result, many of these evaluations of procedural support conflate 

outcome and procedure with little remedy.   

 Studying this high-stake user population provides some difficulty in 

distinguishing between procedural support and diffuse support as well.  Some high-stake 

court users, perhaps, broke a particular law in order to challenge its existence or were 

prosecuted due to improper execution of the law.  The court’s handling of the case in this 

instance speaks to longer term legitimacy of the system and the court’s role within that 

system.  The procedures followed by the court then also slip into the diffuse support 
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category.  For instance, the court may uphold a confession that was taken improperly by 

legal authorities.  If the courts fail to challenge the legal authorities, citizens may now be 

drawing conclusions about the validity of the system as a whole.  Again, these high-stake 

users would be extracting a very general conclusion about the court from a particular case 

or application of the rules.   

 I am interested in how the general public views the court, and transforming this 

concept to be appropriate for the general public requires a different theoretical approach.  

Citizens who have high-stake experience with the court are much more likely to 

extrapolate generalizations from their specific experiences, while citizens who have had 

low-stake experience (jury duty) or mediated experience with the court system are more 

likely to distinguish between particular treatment in a specific case and general rule 

application as a whole.  As a result, when examining the general public more general 

considerations of procedures are applicable. 

 Consequently, I redefine procedural support as citizens’ evaluations of the court’s 

adherence to and application of formally defined rules that govern court procedure.  It 

refers to the public’s belief that an institution is playing by the rules. Rules that constrain 

the court are meant to maintain a fair system that guarantees unbiased proceedings to all 

citizens.  Citizens who see the court as proceeding fairly are more likely to support the 

decisions reached.  If high-stake users accept and comply with an unfavorable decision at 

higher rates if they view the decision-making process as impartial (Tyler 1990), then 

citizens who have little personal stake in outcomes should likewise experience 

heightened support for court decisions more generally if they view the institution as 

unbiased.  
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 The general public, however, can differentiate on these dimensions more 

objectively.  Any single case will hold much less meaning to an uninvolved citizen, 

making their evaluations more general as a whole.  Consistent violations of legal rules 

and principles will cause citizens to view the courts as inherently biased.  Using the 

definition put forth above, focusing on legal constraints on the court, makes it possible to 

avoid the overlap that the criminal justice definition creates.  It leaves aside satisfaction 

with particular outcomes or particular decision-makers and so is conceptually separate 

from specific support. 

  The definition additionally allows for conceptual clarity between diffuse and 

specific support.  Since diffuse support focuses on how the rules create a balance in the 

political system, the focus here on application of legal rules provides sufficient 

separation.  Diffuse support focuses on the role of institution in our society (Easton 1965; 

Gibson and Caldeira 1992).  The maintenance of the balance of powers is the most 

abstract role that the courts play in the United States, and this is the role that citizens 

think of when they evaluate the legitimacy or diffuse support of the courts.   

 Procedural support, on the other hand, is support for the court as it fulfills its 

everyday functions in the medium-term. It does not require that citizens value democracy 

or view the courts as necessary to check the legislature and executive.  It simply asks: do 

the courts apply the rules that govern fairness, impartiality and citizens’ right to a fair 

trial?       

 In sum, when examining the general population the appropriate definitions of the 

three dimensions of trust must be utilized to avoid conceptual overlap and confusion.  

Specific support represents the day-to-day workings of the court and policy output.  
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Procedural support focuses on the rules governing the court’s relationship with 

individuals.  It is linked with citizens’ perceptions of fair treatment and decision-making 

as a general practice of the court.  Diffuse support focuses on the ability of the court to 

balance political power and maintain the political system.  The following table 

summarizes the definition of these concepts as utilized here. 

Table 4.1 Definitions of the Concepts of Trust 

Concept Definition 

Trust 

 

 

 

Diffuse Support 

 

 

 

 

Procedural Support 

 

 

 

Specific Support 

“a basic evaluative orientation toward the government founded 

on how well the government is operating according to people’s 

normative expectations (Hetherington 1998, 791)  

 

a reservoir of favorable attitudes or good will that helps 

members to accept or tolerate outputs to which they are opposed 

or the effect of which they see as damaging their wants (Easton 

1965). 

 

An evaluation of the court’s adherence to and application of 

formally defined rules that govern court procedure (Benesh 

2006; Tyler 1990). 

  

An evaluative orientation of the fulfillment of citizens’ policy 

demands by a political institution (Easton 1965). 

 

Procedural Justice and Trust 

The inclusion of procedural justice in a model of trust in the courts has created some 

amount of controversy (Gibson 1989; Gibson et al 2003a; Mishler and Rose 1994; Tyler 

and Mitchell 1994; Tyler and Rasinski 1991).  Scholars examining the U.S. Supreme 

Court argue that citizens do not have concrete evidence on which to form opinions about 

how institutional rules are applied (Gibson 1989; Gibson et al 2003a).  These attitudes 

simply represent abstract values about the political system and so are components of 

diffuse support.   
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 At the state level, however, citizens regularly interact with the courts and receive 

information on the courts in their communities through information networks and the 

media.  While these evaluations may not be based on a specific example of rule 

application, citizens do get information about how the state courts generally apply the 

rules through mediated and low-stake interaction.  It is based on actual information about 

how the court works rather than abstract values about the system which are captured by 

evaluations of diffuse support.
  

 Additional concerns of the empirical reality of disentangling these concepts re-

emerge in the discussion of measurement (Benesh 2006; Cann and Yates 2008; Mishler 

and Rose 1994; Tyler and Mitchell 1994; Wenzel, Bowler and Lanoue 2003).
10

 While 

these concerns must be taken seriously, careful and precise measurement of procedural 

considerations can be accomplished as a result of the additional clarity that the 

conceptualization of procedural support here provides.          

 

4.2 Hypotheses 

The hypotheses tested in this paper aim to unpack the dimensions on which citizens 

evaluate the dependent variable, trust in the state courts.  Many examinations of trust in 

the courts, both at the state and at the federal level, focus on one or two of the dimensions 

defined above (Benesh 2006; Gibson, Caldeira and Spence 2003a; Kelleher and Wolak 

2007; Wenzel, Bowler and Lanoue 2003).  The model tested here examines the following 

three hypotheses.      

                                                           
10

 In order to verify that these dimensions are indeed empirically separate, I used Principle Components 

Factor analysis.  I include all five measures of support and no single factor is retained.  The results from 

this factor analysis can be found in Appendix A. 
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H1 Specific Support (Short Term Support):  Citizens who view the courts as responsive to 

their preferences will be more trustful of the state courts than those who view the courts 

as unresponsive.  

Citizens want their courts to be responsive and represent their wishes in policy output.  

When the courts make decisions that adhere to individuals’ preferences, those individuals 

are more likely to trust the courts.  

H2 Procedural Support (Mid-Range Support): Citizens who evaluate the courts as 

impartial and fair in procedures will be more trustful of the state courts than those who 

evaluate the courts as partial and unfair. 
 

 The state constitution and state laws represent the agreed-upon rules that govern 

the state.  The degree to which citizens view their judiciary as constrained by the law 

speaks to the degree to which the courts follow procedures and rules.  State constitutions 

and state laws include a variety of provisions that range from very abstract to very 

specific.  For instance, state constitutions often guarantee citizens’ rights to a fair trial and 

trial by jury.  State legal statutes are much more specific and cover things like sentencing 

guidelines, filing due dates, statutes of limitations and the like.   

 Since these provisions are meant to provide fairness in court proceedings, citizens 

who view their courts as more procedurally constrained, additionally will view their 

courts as procedurally just.  This allows for the citizens to evaluate the courts not just 

utilizing vague concepts regarding satisfaction with democracy but also concrete 

application of institutional procedures.  If citizens perceive the courts to be impartial, fair 

and governed by procedures, they will develop higher levels of trust in the courts.   

H3 Diffuse Support (Long Term Support):  Citizens who view the courts as maintaining 

the political system via balance of powers will be more trustful of the state courts than 

those who do not. 
 

 Independent institutions are an essential component of trust in the political system 

because it is through independence that checks and balances work.  Independence for the 
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judiciary is of particular importance because the role of the courts is to maintain U.S. 

democracy by balancing the powers of the legislative and executive branches of 

government.  In this way, the power of the courts is directly connected with its ability to 

fulfill this necessary function.  If the courts are ineffectual in their decision-making,   

Citizens who view the courts as having enough power are likely to view the courts as 

independent and will therefore have high levels of diffuse support.  

 While citizens want them to have enough power to enforce checks and balances, 

citizens additionally do not want the courts to have too much power.  If the courts gain 

too much power, it means they are failing to uphold the constitution by adhering to 

institutional boundaries.  Therefore, I expect that those who view the courts as too 

powerful or too mixed up in politics to develop lower levels of diffuse support and, 

therefore, lower trust. 

   I expect the dependent variable here, which is a summary trust evaluation, to be 

more heavily influenced by medium-term and long-term considerations.  This is because 

citizens develop a store of legitimacy that carries the court through violations of 

responsiveness.  In other words, citizens discount particular actions and actors if they 

likewise view the court as applying the law fairly and fulfilling an appropriate role in 

maintaining the political system.   

Alternative/Additional Explanations 

In addition to concerns that citizens may not have clear preferences about the impartiality 

of court procedure, many have suggested that trust breeds trust and that some citizens are 

simply more trustful in general and of the government than others (Almond and Verba 

1963; Putnam 2000).  These explanations suggest that institutional performance have 
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little to do with citizens’ evaluations of the courts (Hetherington 1998; Hibbing and 

Theiss-Morse 1995, 2002; Lubell 2007, Norris 1999, 2010).  By this mechanism, citizens 

develop trust as societal trust spills over into trust in governmental institutions.   

 There is potentially another mechanism by which general trust in government 

may drive state court evaluations.  The state courts are low salience institutions.  Citizens 

are unaware of most decisions made by these institutions and, as a result, may rely on 

general evaluations of trust in government because they lack the adequate information to 

evaluate  particular institutions accurately (Chubb 1988; Wlezien and Carman 2001).  

This raises concerns that citizens, especially when considering low-salience institutions, 

lack the ability to make meaningful and distinct judgments about particular institutions 

because they lack the information to do so.  

 In order to control for the effects of culture and low information settings I include 

two different tests here. First, I include general trust in government which I expect, as 

outlined in chapter two, to be positively related to trust in the state courts.  I also expect 

that the effects of trust in government will be strong but will be in addition to the state 

court performance evaluations.  In other words, some scholars suggest that citizens know 

little about the courts and, therefore, evaluations of them are indistinguishable from 

evaluations about other institutions of government more generally.  If this explanation is 

accurate, I would expect to see that the inclusion of a trust in government measure would 

greatly reduce the size of the effects of specific, procedural and diffuse support.  On the 

other hand, others indicate that citizens are, perhaps, capable of distinguishing 

responsibility between both levels and branches of government (Arceneaux 2006; 

Atkeson and Partin 1995; Barth and Ferguson 2002; Carsey and Wright 1998; Hibbing 



88 
 

and Theiss-Morse 2001; Jennings 1998; Niemi, Stanley and Vogel 1995). I expect 

citizens’ evaluations of state courts will be affected by general trust in government, but 

that citizens’ are capable of distinguishing between the state courts and other institutions 

even within an environment of limited information.  

Second, I include Sharkansky’s index based on Elazar’s cultures in the model to 

control for state political culture (Elazar 1984; Sharkansky 1976).  The inclusion of 

Sharkansky’s index will help address whether or not trust is derived from state political 

culture.  It will additionally provide evidence as to the argument that culture determines 

judicial selection method and that, therefore, any relationship between selection method 

and trust is simply the effect of culture.  In this case, I would expect that both the 

performance measures and the institutional measures would be diminished by the 

inclusion of these measures. 

In addition to generalized trust, other explanations of trust in the state courts focus 

on institutional design, experience with the court, individual demographics, and specific 

state characteristics (Benesh 2006; Cann and Yates 2008; Kelleher and Wolak 2007; 

Wenzel, Bowler and Lanoue 2003).  The design of judicial institutions at the state level 

has caused quite a stir with reformers, legal professionals and politicians over the past 

several years.  Scholars have expected judicial elections to have both positive and 

negative effects on citizen trust in the state courts.  I expect that elections will have little 

influence on public trust in the state courts because public evaluations are derived from 

diffuse support for the courts (Gibson, Caldeira and Spence 2003a).    

If elections have any influence over citizens’ trust, I expect it to be a substantively 

small impact.  I expect these elections to impact citizens’ trust through the specific, 
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procedural and diffuse support.  Elections may have contradicting impacts on the 

different dimensions of trust.  For example, citizens may view judges selected through 

partisan elections as partial to campaign contributors, but also may view the courts as 

more independent from the other branches of government.11  Elections may expose 

citizens to information about how politics affects who gains judicial office and how 

judges make decisions once in office, which may additionally lower procedural support 

(Hibbing and Theiss-Morse 2001).  

As a result, citizens who live in states with partisan judicial elections may have 

less procedural support but more diffuse support.  Additionally, these courts may be more 

responsive to citizens because of the electoral connection, increasing specific support 

(Brace and Boyea 2008; Brace and Hall 1995; Wenzel, Bowler and Lanoue 1997; Huber 

and Gordon 2004; Savchak and Barghoti 2007).  Because I am controlling for the effects 

of partisan elections through specific, procedural and diffuse support, I expect any 

residual effect to be small.  If there is a residual effect, I expect it to be positive.  While 

the measures here account for negative effects of partisan elections, they fail to account 

for citizens’ positive evaluations of diffuse support through the accountability mechanism 

provided by elections. This relationship has been found by scholars who examine diffuse 

support in the state courts (Gibson et al 2011).     

The type of experience and the treatment received while interacting with the court 

influences citizens’ trust in the courts (Benesh 2006; Tyler 1990; Wenzel, Bowler and 

Lanoue 2003).  The most common form of interaction between citizens and the state 

                                                           
11 

See Shugerman, Jed Handelsman. The People’s Court: Pursuing Judicial Independence, 

(Cambridge, MA: Harvard University Press, 2012). The aim of reforms putting judicial elections in place in 

the mid 19
th

 century was to separate the judicial branch from the legislative branch in particular.  This 

allowed the judiciary to effectively overturn laws passed by the state legislatures that favored particular 

groups at the expense of the majority of citizens.   



90 
 

courts is through jury service.  According to some estimates over a third of all citizens 

will serve on a jury in their lifetime.12   Jurors who have taken part in the decision-making 

process generally see it as a fair process and therefore have increased levels of trust in the 

courts (Benesh 2006; Wenzel, Bowler and Lanoue 2003).  I include here a dummy 

variable for jury service and expect a positive relationship with trust in the courts.   

 This model additionally includes age, gender, race, income, education and 

attention to the news (Benesh 2006; Kelleher and Wolak 2007; Wenzel, Bowler and 

Lanoue 2003).  The inclusion of these variables provides additional testing for the 

argument that culture drives trust by holding constant socioeconomic variables that have 

been linked to social capital.  In previous work, the significance and substantive impact 

of these variables differs from study to study.  I additionally include partisan 

identification, which has not been used in models at the state level.  It has been utilized in 

federal-level studies and has failed to reach statistical significance at the federal level.  I 

include it in this model for three reasons.   

 First, since the court is meant to be a conservative institution that makes 

incremental changes (Tocqueville 1835). Republicans may identify more closely with the 

courts than Democrats.  Second, Republicans have traditionally been the “law and order” 

party and therefore will have higher levels of trust in legal institutions than people who 

identify as independents or Democrats (Jacobs and Carmichael 2001).   Third, when 

compared to independents, both Republicans and Democrats should evaluate the courts as 

more trustworthy because of their relationship with the political system.  Partisans are 

integrated into the system, whereas independents don’t feel as represented by either party.  

                                                           
12 

 National Center For State Courts, “More Americans Than Ever Serving on Juries” May 1, 2007. 
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This may mean that independents feel more alienated by the system and, therefore less 

trustworthy (Keele 2007).   

 Finally, I include crime rate and state level corruption.  These are state specific 

factors that could influence citizens’ views of the courts.  Following Benesh (2006), I 

include a measure of state crime rate adapted from the Bureau of Justice Statistics.  If a 

state has high levels of crime the courts may be seen as inadequate in fulfilling their role 

in maintaining order within the state.  Following Kelleher and Wolak (2007), I include 

state-level corruption.  States with high levels of state-level corruption may again view 

the courts as inadequate in holding officials accountable and citizens, therefore, would 

have decreased levels of trust in the institution.  The table below highlights the main 

hypotheses tested in this chapter. 

Table 4.2 Hypotheses and Expected Outcomes 

Hypothesis Expected impact on trust 

H1: Specific Support 

H2: Procedural Support 

H3: Diffuse Support 

Expectations for Alternative Hypothesis 

HA: Trust in Federal Government 

+ 

+ 

+ 

 

+ 

 

4.3 Data and Measurement 

The data utilized here to test the hypotheses above is public opinion data collected by the 

Annenberg Public Policy Center at the University of Pennsylvania over the first two 

weeks of August 2006.  The survey included 1,006 randomly selected adults in the 

United States.  The survey asked a variety of questions about state-level political 

institutions with specific questions about opinions of the state courts. Additional data 

regarding state institutional design and other contextual variables were collected from a 
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variety of sources including state websites, the National Center for State Courts, and the 

Bureau of Justice Statistics.   

The Dependent Variable 

There is a robust debate in the literature concerning the measurement of trust and 

legitimacy of the courts that has influenced the way I have approached the research and 

analysis presented.  The debate centers on whether or not traditional GSS questions 

measuring confidence in the US Supreme Court accurately measure legitimacy (Gibson, 

Caldeira and Spence 2003a).  The conventional question measuring confidence in the 

courts is worded “I am going to name some institutions in this country.  As far as the 

people running these institutions are concerned, would you say you have a great deal of 

confidence, only some confidence or hardly any confidence at all in them?” and one of 

the institutions named is the U.S. Supreme Court.  This question specifically draws 

respondents’ attention to specific political actors by mentioning, “people running these 

institutions”, thereby making it a measure of specific support.   Other questions suffer 

similar issues by using vague language and failing to direct citizens’ attention to the 

institution (Benesh 2006).   

The dependent variable, trust in state courts, is measured with the survey question 

“Generally speaking, how much do you trust the courts in [state respondent lives in] to 

operate in the best interests of the American people- a great deal, a fair amount, not too 

much or not at all”.  Responses were coded one for “none at all”, two for “not too much”, 

three for “a fair amount” and four for “a great deal”.  The dependent variable utilized 

here does not include any language referring to the leaders of institution but still leaves 
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open which dimensions of trust citizens are thinking of when they are asked a question 

about the courts.     

Evaluations of trust in an institution may, then, seem like an appropriate measure 

of legitimacy but may be more indicative of citizens’ trust in officials in the institution 

(Easton 1965; Hibbing and Theiss-Morse 2000).  While the question wording here does 

focus respondents’ attention to the institution and not leaders within it, similar 

measurement of trust at the federal level has shown influence from short-term variables 

(Gibson, Caldeira and Spence 2003a).  The inclusion of medium-term or procedural 

dimension further complicates this question.  The possibility of trust capturing different 

evaluations has implications for the interpretation of results.   

The results of this analysis will provide insight into the dimensions on which 

citizens evaluate trust in the state courts.  If the summary evaluation of trust in the state 

courts is primarily focused on short-term evaluations, then this analysis can say little 

about the level of legitimacy of the state courts in the United States.  This is not to say 

that the analysis would not provide fruitful information about short-term factors in 

evaluations of the court and how citizens view judges’ decisions.  It is also not to say that 

sources of short-term trust are insignificant.  If, as has been hypothesized by many 

scholars, short-term factors eventually accumulate and influence long-term evaluations, 

then the sources of short-term support are equally important.   

If, however, the trust is more heavily influenced by long-term evaluations, then I 

can make direct statements about the legitimacy of the state courts.  The inclusion of 

procedural support in this model will provide a more nuanced view of citizen evaluations. 

If procedural considerations weigh heavily in the minds of citizens when evaluating the 
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state courts, then it is also possible to make inferences about the role of process in both 

short-term decision-making and long-term legitimacy.     

Measuring the Dimensions of Trust 

Measurement of the dimensions of trust has additionally posed some difficulties for 

scholars.  The main issue that arises out of this overlap concerns the comparability and 

the interpretation of results.  The reliance of trust in the courts on specific, procedural, 

and diffuse support cannot be determined if there is no agreement on the measures of 

these dimensions.  As a result, it is difficult to discuss the impacts of and sources of 

different types of support for the courts.  To avoid this confusion, I pay close attention to 

the measures utilized here and in other studies.  The measures utilized here are imperfect 

measures of the categories of support for the court but do capture important aspects of 

each category.   

Measuring specific support requires careful attention.  Scholars at the federal level 

have focused on measuring specific support with questions about policy direction, 

satisfaction with outcomes in particular policy areas, and general job approval (Gibson, 

Caldeira and Spence 2003a).  At the federal level, these measures are well developed.  At 

the state level, however, specific support has been measured in a variety of ways.  In 

some instances the measures developed conflate specific and procedural support.  

Questions asking respondents about particular court procedures and the role of the court 

have been included in the measurement of specific support (Wenzel, Bowler and Lanoue 

2003).  This creates some measurement issues as some of the same variables are utilized 

in other work as procedural support variables (Benesh 2006; Tyler 1990).     
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The most widely used survey for analysis of public confidence and trust in the 

state courts was conducted by the National Center for State Courts in 1999.  This survey 

asked a variety of questions regarding treatment of groups and individuals as well as the 

“service” that citizens receive when interacting with the courts.  This battery of questions 

has been analyzed in some work using factor analysis and creating a measure of specific 

support (Wenzel, Bowler and Lanoue 2003), and in other work to indicate levels of 

procedural support (Benesh 2006).  While each factor analysis utilizes some unique 

variables, there is overlap in the factors analyzed by each.    

Specific support reflects citizens’ desire for a responsive court.  Citizens would 

like courts to reflect their own opinions in the decisions they make.  As a result, scholars 

include general policy satisfaction questions as a measure of short-term or specific 

support at the federal level (Gibson and Caldeira 1992; Gibson, Caldeira and Spence 

2003a).  The question used to measure general policy satisfaction here asks, “Do you 

think the courts in [state respondent lives in] are generally liberal, generally conservative, 

or are they making rulings more on a case-by-case basis?” At the federal level this 

question is slightly different, “In general, would you say that the Supreme Court is too 

liberal, too conservative, or about right in its decisions (Caldeira, Gibson and Spence 

2003a).” While at the federal level this question is collapsed into a single dummy 

variable (the respondent either is satisfied or not), it is not possible to create the same 

variables here because of the difference in question wording. 

Instead, I use the general policy satisfaction question above and an additional 

question that asks respondents who perceived a policy direction if “it is good or bad for 

our system of government”.  Those who perceive a policy direction and think of it as 
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good for our system of government are coded as viewing the courts as responsive and 

given a value of one.  Those who perceive a policy direction and think it is bad for our 

system of government are coded as viewing the courts as unresponsive and given a value 

of zero.  Respondents who viewed the court as not having either a conservative or a 

liberal policy direction were coded as 0.5.  

The question utilized to capture procedural support here focuses on the degree to 

which a citizen perceives their judiciary as constrained by the state constitution.  The 

question asks, “To what extent do you think [state respondent lives in]’s laws and the 

state’s constitution influences the rulings that the courts make in [state respondent lives 

in]- to a great extent, moderate extent, small extent, or  not at all”.  This focuses citizens 

on the rules and how much they constrain the state judiciary in decision making.  The 

range is from one to four, with one indicating that the respondent does not view the state 

courts as constrained by the state constitution at all and four indicating that the 

respondent views the states courts as constrained to a great extent.  This variable has been 

coded to fall between zero and one, so that comparison with other variables can be made 

easier in the analysis.  Higher values on this measure indicate higher levels of procedural 

support.    

The procedural support variable differs from many variables used in previous 

work to tap into citizens perceptions of fairness in judicial procedure.  Both the criminal 

justice literature and limited political science literature on procedural justice focuses on 

citizens’ opinions about efficiency and courtesy of court staff (Benesh 2006; Tyler 1990).  

While these questions do tap into considerations about day-to-day functioning of the 

courts, the definition proposed above focuses less on experience with court staff and 
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decision-making in particular cases.  This is a more appropriate measure of procedural 

support, as defined here, because of its applicability to the general population.  Citizens 

may not have an opinion on whether the court’s staff is courteous if their experience is 

limited or mediated, but they very likely have an opinion about whether the courts follow 

the legal standards.    

Diffuse trust is measured here by two questions, including a question about the 

degree to which the state courts get mixed up in politics and a question that captures the 

appropriateness of court jurisdiction.  The first question is commonly used at the federal 

level to gauge diffuse support (Gibson, Caldeira and Spence 2003a and 2003b; Gibson et 

al 2011).  It asks how much the respondent agrees or disagrees on a four point scale with 

the following statement “The courts get too mixed up in politics”.  This has been coded to 

facilitate comparison in the analysis so that the scale ranges from zero to one, with zero 

indicating that the respondent strongly disagrees with the above statement and one 

indicating strong agreement.  This means that this variable is negatively related to diffuse 

support.  Higher values on this measure indicate lower levels of diffuse support for the 

state courts.   

The second question asks “Do you feel that the courts in [state respondent lives 

in] have too much power, too little power or about the right amount of power”.  The 

second question is coded as a dummy variable, with responses of “the right amount of 

power” coded as one and “too much power” and “too little power” coded as a zero.  

When including dummy variables for too much power and too little power, the effects are 

approximately the same size and in the same direction and so it is possible to fold the 

variable creating one measure.  This variable is positively related to diffuse support, and 
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those who believe the courts have the right amount of power have higher levels of diffuse 

support for the courts.  Table 4.3 on the following page displays the measurement of 

concepts utilized here and elsewhere. 

The measurement of trust in the federal government included in this model is 

slightly different from those used in other studies.  Following Benesh (2006), I utilized 

principle components factor analysis to get at the underlying dimension of trust in 

government.  Benesh uses an index of baseline trust in government created from factor 

analysis including measures of trust in the state governor, trust in the state legislature and 

trust in the US Supreme Court (Benesh 2006).  Here, measures of trust in the institutions 

of state government are unavailable.  As a result, I utilize measures of all three branches 

of government at the federal level.  While this differs from Benesh’s measure, if trust in 

government is “spillover” from societal trust, as cultural theories claim (Almond and 

Verba 1963; Putnam 2000), including trust in government generally should control for 

the effects of societal trust. In the principle components factor analysis one factor is 

retained with an Eigenvalue of 1.08.  This analysis is included in Appendix C. 

In addition to these evaluation variables, this model includes institutional, 

contextual, and experience variables.  The selection method variable was collected from 

the American Judicature Society website and supplemented by state websites.  After 

collecting the data I created three selection method variables, which are dummy variables 

for partisan elections, non-partisan elections and merit plan at the lower court levels.  

Some states have varying methods even within lower court levels and in these instances I 

utilized the selection method used to select the largest number of judges within the state. 
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Table 4.3 Measurement of Key Concepts 

Concept Measurement utilized here Measurement used elsewhere 

Trust or Confidence “Generally speaking, how much do you 

trust the courts in [state respondent lives 

in] to operate in the best interests of the 

American people- a great deal, a fair 

amount, not too much or not at all” 

“What is your level of confidence in the 

courts in your community?” (Benesh 2006) 

“I am going to name some institutions in 

this country.  As far as the people running 

these institutions are concerned, would you 

say you have a great deal of confidence, 

only some confidence or hardly any 

confidence at all in them” (GSS) 

Specific Support 

 

“Do you think the courts in [state 

respondent lives in] are generally liberal, 

generally conservative, or are they 

making rulings more on a case-by case 

basis?” 

 

“Do you think it is good or bad for our 

system of government if the courts are 

generally [liberal/conservative] in their 

rulings?” 

General approval of job performance, 

general satisfaction with policy, and 

satisfaction with specific policy (Gibson et 

al  2003a) 

A factor analysis of 18 factors collapsed 

into one dimension of specific support. The 

highest factor loadings come from questions 

about how honest judges are, how 

influenced by politics judges are and how in 

touch courts are with what is going on in the 

community (Wenzel, Bowler and Lanoue 

2003) 

Procedural Support 

 

“To what extent do you think [state 

respondent lives in]’s laws and the 

state’s constitution influences the rulings 

that the courts make in [state respondent 

lives in]- to a great extent, moderate 

extent, small extent, or  not at all” 

Two measures include a factor analysis of 

variables indicating citizen’s satisfaction 

with the process and treatment applied at 

court and a factor analysis  (Benesh 2006; 

Wenzel, Bowler and Lanoue 2003) 

Diffuse Support 

 

“Do you feel that the courts in [state 

respondent lives in] have too much 

power, too little power or about the right 

amount of power” 

 

 “Turning to the court system in [state 

respondent lives in].  Please tell me if 

you strongly agree, somewhat agree, 

somewhat disagree or strongly disagree 

with the following statement:  The 

courts get too mixed up in politics.” 

Do you strongly agree, somewhat agree, or 

somewhat disagree or strongly disagree 

with the following statement. “The right of 

the Supreme Court to decide certain types 

of controversial issues should be reduced.”  

(Gibson et al 2003a) 

 

“The U.S. Supreme Court gets too mixed up 

in politics” (Gibson et al  2003a) 

Trust in Federal 

Government 

Factor analysis of respondents answers 

to three questions identical to the 

measurement of the dependent variable 

but focusing on Congress, the President 

and the Supreme Court. 

 Factor analysis of the institutions of state 

government (Benesh 2006) 

For variables included in the factor analysis in Benesh’s 2006 piece and Wenzel, Bowler, and Lanoue’s 2003 

piece, please consult Appendix B.  For results from the factor analysis used for the Trust in Federal 

Government measure, please consult Appendix C. 
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Two contextual variables measuring state crime rate and state government 

corruption were utilized.  The crime rate variable was constructed using data from the 

Bureau of Justice Statistics, this variable is the per capita violent crime rate in a state.  It 

is coded between zero and one with zero being the lowest crime and one the highest.  The 

state government corruption measure was used from Boylan and Long (Boylan and Long 

2004).   

The remaining experience and demographic variables were derived from survey 

responses in the Annenberg survey. Additional experience and demographic variables 

include survey items about jury service, age, race, gender, education, income, partisan 

identification, and attention to the news.  All variables utilized in this analysis have been 

rescaled to fall between zero and one so the results that will be displayed in the next 

section show the relative impacts of these variables on trust in the state courts. 

 

4.4 Results 

 In order to test the model of trust in the state courts, I utilize Ordinary Least 

Squares regression.  I include three models here that examine the hypotheses put forth 

above.  Models two and three focus on examining the possibility that the alternative 

hypothesis is correct and that trust in government explains trust in the state court.  The 

models tested here additionally include standard errors that are clustered by state to 

ensure that state-level predictors are driving the results.  Table 4.4 below presents the 

OLS results with clustered standard errors.
13

 

 

 

                                                           
13

 A table presenting the results of this regression using Probit can be found in Appendix E.  
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Table 4.4 OLS Regression Results for Trust in the State Courts  

 Model without 

Trust in other 

institutions 

Model with 

Trust in 

Supreme Court 

Model with Trust 

in Government 

Model with 

Culture 

Diffuse Support 

Right Amt. of Power 

Mixed Up in Politics 

Procedural Support 

Constitution/Law 

Specific Support 

Responsiveness 

General Trust  

Other Institutions 

Institutions 

Partisan Elections 

Non-Part Elections 

Merit Selection 

Demographics 

Female 

Republican 

Democrat 

Age 

Education 

African-American 

Income 

Attention to News 

Experience 

Serve on a Jury 

State Factors 

Crime Rate 

State level Corruption 

Cultural Variables 

State Political Culture 

_cons 

 

     .184(.021)*** 

    -.086(.036)** 

 

     .239(.053)*** 

 

     .080(.029)** 

   

           -- 

 

     .040(.021)* 

     .012(.020) 

     .044(.021)** 

 

     .013(.017) 

     .105(.030)***   

     .031(.027)            

    -.139(.053)** 

     .011(.053) 

    -.025(.033) 

    -.025(.047) 

     .033(.027) 

 

     .049(.023)** 

 

     .060(.039)
+
 

     -.016(.013) 

     

        -- 

    .288(.067)*** 

 

   .155(.020)***     

  -.043(.040) 

 

   .225(.047)*** 

 

  .060(.027)** 

 

   .273(.048)*** 

 

   .022(.022) 

  -.007(.024) 

    .033(.020)+ 

 

   .001(.017) 

   .072(.026)** 

   .025(.025) 

  -.079(.059) 

  -.009(.049) 

  -.030(.032) 

  -.019(.043) 

   .012(.028) 

 

   .036(.021)* 

 

   .036(.040) 

  -.015(.014) 

    

       -- 

   .174(.071)** 

     

   .164(.019)*** 

   -.067(.036)
*
 

 

.225(.048)*** 

   

    .064(.027)** 

 

 .289(.051)*** 

 

 .032(.019)
+
 

 .010(.020) 

 .031(.021) 

   

    -.001(.018) 

     .048(.029)
+
 

     .043(.025)* 

    -.098(.058)* 

 -.006(.049) 

     -.034(.033) 

     -.019(.043) 

   .027(.026) 

 

 .041(.022)* 

 

     .053(.042) 

   -.019(.014) 

      

        -- 

   .176(.066)** 

 

.164(.019)*** 

-.069(.037)* 

 

.225(.048)*** 

 

.063(.027)** 

 

.288(.050)*** 

 

.034(.021)
+
 

.016(.022) 

.044(.024)* 

 

-.001(.018) 

 .049(.029)
+ 

 .045(.026)* 

-.100(.059)* 

-.004(.049) 

-.040(.034) 

-.019(.043) 

.027(.026) 

 

.041(.022)* 

 

 .061(.042) 

-.027(.017)
+
 

 

 .004(.004) 

 .148(.068)** 

R
2
 .30 .37 .36 .36 

***p<.001, ** p<.05, *<.10, + p is approaching .10 

Standard Errors are clustered by state 
 

 

 Trust in the state courts is influenced by short-term, medium-term and long-term 

considerations. Similar to findings at the Supreme Court level, citizens are not only 

considering long-term evaluations when asked a survey question about trust in the courts 

(Gibson et al 2003a).  Trust in the state courts is, however, more heavily influenced by 
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medium-term and long-term dimensions than the short-term immediate policy direction 

of the court.   

  The strongest dimension impacting trust in the courts is the medium-term or 

procedural support dimension.  Citizens expect the court to follow the rules that govern it 

in order to maintain fairness and consistency.  Their perspectives on whether or not the 

courts achieve this goal impact their perceptions on trust in the court.  In fact, those who 

have the highest levels of procedural support, with all else being held constant, evaluate 

the courts as .24 points higher on the zero to one trust scale in the model that does not 

control for trust in other institutions.  The effect remains strong when controlling for trust 

in the federal government. The coefficient is increased by .01 to .25.  Considerations of 

court constraint and fairness seem to be in the forefront of the minds of the general public 

and should be explored further to fully grasp sources and effects of this dimension on 

trust and legitimacy.     

Perceptions about the role the courts play in U.S. democracy and the relative 

power of the courts weigh heavily on citizens’ trust evaluations.  Citizens who view the 

courts as having an appropriate amount of power have more trust in the courts generally.  

On the zero to one trust scale, viewing the court as “the right amount of power” leads to a 

.18 increase in trust. When controlling for trust in the federal government, this effect is 

reduced only by .02 to .16.  The direction of the relationship between diffuse support 

measures and trust is consistent with other studies of trust in the courts (Gibson et al 

2003a).  

Perceptions about the court being too mixed up in politics approach statistical 

significance in the expected direction.  The impact amounts to approximately .09 of a 
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point decrease on the one point trust scale.  The coefficient is, however, reduced to .07, 

when controls for trust in the government are added to the model.  In other words, 

citizens who view the court as very mixed up in politics on average trust the courts .07 

points less on the zero to one trust scale with all else being held constant. This is again 

consistent with studies examining trust in the U.S. Supreme Court (Gibson et al 2003a). 

Specific support, measured here by citizens’ perceptions of court policy direction 

and whether or not it is good or bad, also exerts an influence on trust in the courts.  

Citizens want policy responsiveness from the courts and their ability to get 

responsiveness impacts their trust in the state courts.  Those who view the court as 

responsive have higher evaluations than those who do not.  With all else being held 

constant, perceiving the courts as responsive increasing trust evaluations by .08 points on 

the zero to one scale.  This finding is consistent with examinations of court policy 

direction at the federal level (Caldeira 1986).  When including a control for trust in 

government this effect decreases to .07.   

The alternative hypothesis, that trust in the state courts is reliant on trust in 

government generally is partially supported by the analysis here.  Citizens’ evaluations of 

trust in the court are heavily reliant on trust in the government.  The independent impacts 

of the specific, procedural and diffuse support are not undermined by the inclusion of 

trust in the federal government.  Since the courts are low-salience institutions, one may 

suspect that citizens lack the information necessary to make meaningful and distinct 

evaluations of the work of the state courts.  While the above analysis confirms that 

general trust in federal government and trust in other governmental institutions remain 
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important predictors, the inclusion of these variables only slightly diminishes the size of 

some indicators and strengthens others.   

The inclusion of trust in the federal government reduces the procedural support 

and diffuse support indicators by only .02 each.  These are consistent effects across the 

categories of support for other institutions.  To demonstrate the robustness, models were 

run for each institution of government at the federal level and the index of federal 

government created by factor analysis.  The three main explanatory variables remain 

consistent in size and statistical significance in each model.  A table including all models 

that demonstrates the robustness can be found in Appendix D.  

The inclusion of a model with Sharkansky’s index of political culture does not 

change the model.  The coefficient for culture is quite small and statistically insignificant.  

This means that even when controlling for possible cultural and informational effects 

performance indicators still explain a good amount of the variation of trust in the state 

courts.  It additionally provides evidence that culture does not explain the relationship 

between judicial selection method and trust in the state courts.      

The following figure displays the regression lines for the effects of perceptions of 

the courts as too powerful, too mixed up in politics, constrained by the state constitution 

and state law, and the courts as responsive.  The sign for “too mixed up in politics” has 

been reversed below to facilitate the comparison of slopes between measures.  This figure 

summarizes the analysis above and shows the impacts of the three dimensions of trust 

relative to each other.  



105 
 

   
   Figure 4.1:  The Effects of Specific, Procedural and Diffuse Support on Trust in  

   the State Courts  

 

 In addition to the results confirming hypotheses one, two, and three, this analysis 

provides some interesting results regarding selection method.  In particular, partisan 

elections have a small positive residual effect that is approaching statistical significance.  

With all else being held constant, citizens who live in states with partisan elections 

evaluate the state courts as .03 points higher on the zero to one trust scale.  This is a 

rather small effect but is likely due to citizens’ ability to vote directly to remove judges 

from office.  The measures of diffuse support here capture the place of the courts in the 

political system.  An additional measure of diffuse support may be the accountability 

mechanism that citizens in democracy support.  Citizens who feel they can affect change 

in the political system have higher levels of support for the institutions of government 

(Gibson et al 2011; Hibbing and Theiss-Morse 1995, 2002).     
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Jury service additionally affects trust in the state courts.  Consistent with the 

literature on state courts, experience with the courts affects citizens’ perceptions (Benesh 

2006; Tyler 1990).  Citizens who have served on a jury are slightly more trustful of the 

state courts.  Citizens who have served on juries trust the courts approximately .04 points 

more on the zero to one trust scale than those who have not.  This is a substantively small 

effect but reaches statistical significance.    

 Republicans and Democrats trust the courts more than independents.  These 

results are affected by including different controls for trust in government.  In all three 

models for both party identifications, the results are positive.  However, for Democrats 

these effects are smaller and fail to reach statistical significance in both the model 

without a control and the model controlling for trust in the Supreme Court.  Republicans, 

on the other hand, have stronger results in the model without a control.  This effect is 

slightly diminished once trust in the Supreme Court is included.  It is further diminished 

once trust in the institutions of federal government is included in the model.  This is 

likely due to strong Republican support for President Bush in 2006 when this survey data 

was collected.  In any event, this provides some indication that Republicans are more 

likely to trust the courts than Democrats, confirming expectations set out above.  It 

additionally confirms that partisans are more trusting of the government than 

independents, which is consistent with studies of trust in government (Keele 2007). 

In sum, this analysis confirms hypotheses one, two, and three.  First, policy output 

or specific support for the court does impact citizens’ trust evaluations.  Citizens are less 

likely to trust their state courts if they view them as pursuing a policy direction that the 

citizen views as bad for our system of government.  Second, it shows support for the 
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impacts of procedural support, as citizens who view the courts as procedurally 

constrained display higher levels of trust in the courts.  Third, hypothesis three is also 

confirmed by the analysis above.  Citizens’ perceptions about the appropriate amount of 

power for the court have a large impact on trust in the courts.  Fourth, this analysis 

confirms the alternative hypothesis that trust in government breeds trust.  It appears that 

generalized feelings of trust influence evaluations of the state courts.  This result, 

however, does not diminish the independent effects of specific, procedural and diffuse 

support on trust in the state courts.  Finally, citizens’ trust in the state courts follows the 

predicted pattern of being more reliant on medium-term and longer term evaluations than 

on short-term policy output considerations.     

 

4.5 Conclusion 

The analysis presented above indicates that citizens consider short-term, medium-term 

and long-term factors when evaluating the state courts as trustworthy.  Citizens who 

evaluate the courts as responsive, perceive the courts as constrained by the state 

constitution and state law, and see the courts as having the proper amount of power are 

the most trusting of the courts.  Additionally, those who have served as jurors develop 

higher levels of trust in the courts than those who have not participated in the legal 

process through jury service.  The residual effects that partisan elections have on trust in 

government indicate that those who live in partisan elections states have slightly higher 

levels of trust in the state courts.     

The results for general trust in the government confirm the validity of claims that 

citizens’ utilize general evaluations of government to assess trust in low-salience 
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institutions.  Interestingly, the inclusion of trust in government measures only slightly 

diminishes the size of some state court evaluations on trust in the state courts.  This 

would suggest that trust in other governmental institutions explains trust in the state 

courts in conjunction with clearly distinguished evaluations of the courts.   

This chapter additionally provides evidence that supports some of the claims 

advanced by scholars concerned with the measurement of trust in the courts.  Medium-

term and long-term impact trust more than short-term factors, which is consistent with the 

argument advanced by Gibson, Caldeira and Spence (2003a) regarding measurement 

problems with conventional confidence measures.  Additionally, this makes plausible the 

idea that short-term specific factors may accumulate over time into evaluations on the 

medium-term and long-term dimensions.  While this cannot be directly tested here, it 

provides evidence that supports the basic argument presented at the federal level 

(Caldeira 1986).  It strengthens a case for further research at the state level and the 

pressing need for continued data collection.   

The results have further implications for studies that have examined institutional 

design, personal experience, and demographics as explanations for trust in the state 

courts.  The residual effect of partisan elections on trust, though small, is in the opposite 

direction than what legal professionals and scholars expect.  There are theoretical reasons 

to believe that partisan elections would have a positive impact on trust in the courts.  I 

believe this residual effect to result from two things.  First, elections generally increase 

democratic accountability and citizens appreciate the increased accountability.  Second, 

elections additionally introduce an enforcement mechanism for responsiveness.  If 

citizens see that elections increase responsiveness, they may have higher levels of trust in 
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the state courts since this analysis also indicates that short-term responsiveness weighs on 

citizens evaluations of trust.  The measures of specific and diffuse support here are quite 

rough and perhaps do not adequately capture the positive influence that partisan elections 

have through these mechanisms.  The following chapter examines the relationship 

between partisan elections and specific, procedural and diffuse support.  
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CHAPTER FIVE 

 

THE SOURCES OF SPECIFIC, PROCEDURAL, AND DIFFUSE SUPPORT 

Legal professionals and judicial scholars routinely argue that partisan judicial elections 

reduce citizens’ trust in the state courts.  Chapter four examines the impact of partisan 

elections, specific, procedural, and diffuse support, and general trust in government on 

trust in the state courts.  The analysis of chapter four indicates that partisan elections have 

a positive residual effect on trust in the courts.  This chapter expands that analysis and 

examines the sources of specific, procedural, and diffuse dimensions of trust.  The 

particular focus is to uncover the way in which partisan elections impact trust in the 

courts through the different perceptions citizens’ form of the state courts. This chapter 

additionally presents the full path model of trust in the state courts by combining the 

analysis from chapter four and this chapter.  Finally, the analysis of this chapter speaks to 

the larger normative question about how states should select the courts and what role the 

courts should play in the US political system. 

In this chapter, I argue that partisan elections have both positive and negative 

impacts on citizens’ perceptions of the court.  Selecting judges through partisan elections 

has a detrimental effect on citizens’ perceptions of the courts as procedurally constrained.  

This expectation has been supported by recent work examining the effects of campaign 

activities on diffuse support (Gibson 2008a, 2008b; Gibson et al 2011).   Former Supreme 

Court Justice Sandra Day O’Connor identifies the problem: “In too many states, judicial 

elections are becoming political prizefights where partisans and special interests seek to 

install judges who will answer to them instead of the law and the Constitution” (Sample 

et al 2010).  She locates the problem as partisan election altering the decision-making 
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process so that citizens view it as unfair and partial.  This claim will be empirically tested 

in this chapter.      

  As we know from chapters three and four, however, procedural fairness 

(impartiality) is only one goal that citizens set for the court.  Judicial elections may not 

only drive down citizens perceptions of the court as fair but also enhance the public’s 

perception of the courts as independent and, possibly, responsive.  As evidenced in 

chapter three, the main goal of 19
th

 century judicial reformers was to further separate the 

courts from the legislative and executive branches of government (Dubois 1987; Hall 

1983, 1984; Hanssen 2004).  Though responsiveness was not really an expectation of 

judicial reformers when decided to reform to popular elections, many have that popular 

elections subject the judiciary to the will of the people (Brace and Boyea 2008; Brace and 

Hall 1997; Huber and Gordon 2004; Shugerman 2012).  Judicial elections, then have the 

potential to impact performance and citizens’ perceptions of judicial performance.  This 

mechanism has recently been supported by work examining the relationship between 

diffuse support and partisan elections (Gibson 2008, 2009; Gibson et al 2011). 

  If the results here match these expectations then there is reason to believe that 

the rule of law suffers in places where partisan elections are used to select judges but that 

this may be mitigated by creating a more responsive and independent court.  It also lends 

credence to the claims of judicial scholars and legal professionals that partisan elections 

can erode trust and confidence in the state courts and that these selection methods may 

over time undermine citizens’ perceptions of overall trust in the courts.  Procedural 

concerns weigh heavily on citizens’ trust evaluations, and over time, these concerns may 

outweigh the benefits provided by specific and diffuse support.   
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 This chapter examines the second part of the full path model presented in the 

second chapter of this dissertation.  It utilizes the same data and measurement as in 

chapter four, which will be reviewed in sum here.  It then highlights the hypotheses 

focusing on selection method and the dimensions of citizens’ trust in the state courts.  It 

presents the results both of the hypotheses presented below and then a combined path 

model which incorporates the results of chapter four and this chapter.  Finally, it proposes 

some conclusions and explanations for the positive impact of partisan elections on trust.      

 

5.1 Data and Methods 

The data utilized here is the Annenberg Public Policy Center 2006 survey data that is 

utilized in chapter four.  The dependent variables in this chapter are the independent 

variables for specific support, procedural support, diffuse support, and general trust in the 

federal government from chapter four.  All results reported below are OLS results, 

however, probit and ordered probit results can be found in Appendix F.     

This chapter examines five dependent variables.   The measurement of all of the 

variables utilized in this chapter is identical to that of chapter four.  As a reminder of this 

measure, the table below is summarizes the measurement of the dependent variables used 

in this chapter with a comparison to how others have measured them as independent 

variables elsewhere.  
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Table 5.1 Measurement of Specific, Procedural, and Diffuse Support 

Concept Measurement utilized here Measurement used elsewhere 

Trust or Confidence “Generally speaking, how much do you 

trust the courts in [state respondent lives 

in] to operate in the best interests of the 

American people- a great deal, a fair 

amount, not too much or not at all” 

“What is your level of confidence in the 

courts in your community?” (Benesh 2006) 

“I am going to name some institutions in 

this country.  As far as the people running 

these institutions are concerned, would you 

say you have a great deal of confidence, 

only some confidence or hardly any 

confidence at all in them” (GSS) 

Specific Support 

 

“Do you think the courts in [state 

respondent lives in] are generally liberal, 

generally conservative, or are they 

making rulings more on a case-by case 

basis?” 

 

“Do you think it is good or bad for our 

system of government if the courts are 

generally [liberal/conservative] in their 

rulings?” 

General approval of job performance, 

general satisfaction with policy, and 

satisfaction with specific policy (Gibson et 

al 2003a) 

A factor analysis of 18 factors collapsed 

into one dimension of specific support. The 

highest factor loadings come from questions 

about how honest judges are, how 

influenced by politics judges are and how in 

touch courts are with what is going on in the 

community (Wenzel, Bowler and Lanoue 

2003) 

Procedural Support 

 

“To what extent do you think [state 

respondent lives in]’s laws and the 

state’s constitution influences the rulings 

that the courts make in [state respondent 

lives in]- to a great extent, moderate 

extent, small extent, or  not at all” 

Two measures include a factor analysis of 

variables indicating citizen’s satisfaction 

with the process and treatment applied at 

court and a factor analysis  (Benesh 2006; 

Wenzel, Lanoue and Bowler 2004) 

Diffuse Support 

 

“Do you feel that the courts in [state 

respondent lives in] have too much 

power, too little power or about the right 

amount of power” 

 

 “Turning to the court system in [state 

respondent lives in].  Please tell me if 

you strongly agree, somewhat agree, 

somewhat disagree or strongly disagree 

with the following statement:  The 

courts get too mixed up in politics.” 

Do you strongly agree, somewhat agree, or 

somewhat disagree or strongly disagree 

with the following statement. “The right of 

the Supreme Court to decide certain types 

of controversial issues should be reduced.”  

(Gibson, et al 2003a) 

 

“The U.S. Supreme Court gets too mixed up 

in politics” (Gibson et al 2003a) 

Trust in Federal 

Government 

Factor analysis of respondents answers 

to three questions identical to the 

measurement of the dependent variable 

but focusing on Congress, the President 

and the Supreme Court. 

 Factor analysis of the institutions of state 

government (Benesh 2006) 

For variables included in the factor analysis in Benesh’s 2006 piece and Wenzel, Bowler, and Lanoue’s 2003 

piece, please consult Appendix B.  For results from the factor analysis used for the Trust in Federal 

Government measure, please consult Appendix C. 
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 The analysis of the variables outlined in Table 5.1 will provide the estimates 

necessary to complete the path model for trust in the state courts put forth in chapter two.  

It additionally uncovers the nuances in citizens’ evaluations of the state courts by 

examining the indirect effects that partisan elections have on trust in the state courts.  

Conflicting results from earlier work make it difficult to discern the impacts of selection 

method on trust in the courts.  By evaluating both expected positive and negative effects 

of selection methods on the components of trust, these conflicting results can be clarified.  

The variation in citizens’ evaluations of these dimensions provides interesting insight into 

potential explanations for citizens’ evaluations of trust in the state courts.  The following 

table provides summary statistics for specific, procedural and diffuse support for the state 

courts.  

Table 5.2 Summary Statistics for Specific, Procedural, and Diffuse Support 

Variables Percent of Sample 

Specific Support: Perceived policy direction 

Courts are liberal 

Courts are deciding on case by case basis 

Courts are conservative 

Above policy position is a bad thing  

Procedural Support: Courts are Constrained by  

State Constitution and State Law  

Strongly disagree 

Somewhat disagree 

Somewhat Agree 

Strongly Agree 

Diffuse Support: Court Power 

Courts have too little power 

Courts have too much power 

Courts have the right amount of power 

Diffuse Support: Courts are Too Mixed Up in Politics 

Strongly Disagree 

Somewhat Disagree 

Somewhat Agree 

Strongly Agree 

 

21 

45 

24 

30 

 

    

 5 

15 

59 

21 

 

11 

24 

65 

 

  7 

14 

36 

43 
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 These summary statistics indicate that a large portion of respondents view the 

courts as having an appropriate amount of power.  Almost a quarter, however, view the 

courts as too powerful.  Citizens do, however, view the courts as mixed up in politics at 

high rates, with close to 80 percent agreeing with the idea that the state courts are too 

mixed up in politics.  This indicates that citizens have relatively high levels of diffuse 

support in terms of the appropriateness of their jurisdiction or power but also view them 

as tied up in politics.   

The state courts enjoy a high level of procedural support as well.  Nearly 80 

percent of the population views the state courts as constrained by the state constitution 

and state law. As for specific support, a little less than half of respondents view the courts 

as either liberal or conservative; most view the courts as considering cases on a case-by-

case basis. Approximately 30 percent of citizens perceive a policy direction and believe it 

is a bad thing for our system of government. Still, 70 percent of citizens view the court as 

responsive and, therefore, the state courts enjoy a high level of specific support.  These 

statistics, together with the high levels of overall trust displayed in chapter four, indicate 

that the state courts are pretty healthy in terms of citizen support. 

 Despite the mostly positive view that citizens have developed of the courts, the 

argument that there is a “crisis of confidence” among legal professionals persists.  These 

claims do get some validation from the mostly negative perceptions citizens have of the 

courts as too mixed up in politics.  Perhaps partisan judicial elections impact the courts 

negatively through likening them to other politicians by providing information to citizens 

that reveals the political nature of court decision-making.  Citizens’ perceptions of the 

decision-making processes have been shown to impact trust in all institutions of 
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government (Hibbing and Theiss-Morse 1995, 2001).  If campaign messages heighten 

citizens’ awareness of the conflict and politics that enter into judicial decision-making, 

they may decrease trust in the state courts as well.      

 

5.2 Hypotheses 

The hypotheses tested in this chapter focus specifically on the relationship between 

selection methods and the dimensions of support for the state courts.  This section 

outlines these hypotheses and expectations for how demographics and other variables of 

interest impact specific, procedural and diffuse support for the state courts. 

H1: Citizens who reside in states with judicial elections will not perceive the courts as 

more responsive than citizens who reside in appointment states and will, therefore, have 

similar levels of specific support for the state courts as citizens who reside in appointment 

states. 

 

Judges in states with judicial elections have been shown to be more responsive to 

public opinion than judges in other states on particular issues (Brace and Boyea 2008; 

Brace and Hall 1995; Hall 1995; Huber and Gordon 2004).  The argument goes that 

elected judges have to cater to the public more than judges in other states because if they 

fail to respond to the public they risk being voted out of office.  This enhanced 

responsiveness will lead citizens to view the courts as more responsive and will drive up 

specific support for the state courts.   

Citizens who reside in states that utilize non-partisan elections may also perceive 

heightened responsiveness.  Some scholars have even suggested that policy has stronger 

impacts in non-partisan elections since citizens cannot use party cues (Calderone, Canes-

Wrone and Clark 2008; Canes-Wrone, Clark and Park 2012).  As a result, judges elected 

in non-partisan elections have greater incentive to be responsive.  Citizens who live in 
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non-partisan election may be more aware of policy outputs and evaluate the courts in 

their states as more responsive than citizens who live in appointment states.  

I contend, however, that responsiveness is actually a product of the institutional 

weaknesses of all courts created by checks and balances.  Appointed and elected courts 

must be responsive because all US courts rely on the other branches of government to 

enforce and implement decisions.  If the courts stray too far from public opinion, the 

other branches and the public may just ignore unpopular decisions.  As a result, 

responsiveness has little to do with selection method.  As for the studies that have 

indicated higher levels of responsiveness on particular issues like the death penalty, 

abortion, and sentence length, these are capturing extraordinary cases which are highly 

salient and capture the public’s attention.  The level of responsiveness of courts, in 

general, is unaffected by judicial selection method.   

H2: Citizens who reside in states with judicial elections will perceive the courts as less 

constrained by state law than citizens who reside in appointment states and will, 

therefore, have lower levels of procedural support. 

 

The court has been procedurally set apart from the “political” branches of 

government in that their decision-making processes are seen as impartial and not affected 

by campaign contributors.  Selection method affects the degree to which citizens view the 

courts as adherent to the rules prescribed by state law and the state constitution.  Judicial 

elections call into question the decision-making process that judges use when issuing 

rulings.  This is the logic behind Caperton v. Massey, the Supreme Court decision that 

urges judges to recuse themselves in cases that involve campaign donors.  Other legal 

professionals and court scholars have further argued that judicial elections increase the 

risk of partiality (Gibson 2008a, 2008b; Weiner 1996).  In addition to providing the 
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mechanism for judges to be influenced by campaign donors, partisan elections 

additionally publicize the politics in which the courts become involved.  As a result the 

courts are at increased risk for political influence and the public knows about it.  Partisan 

elections are expected to decrease citizens’ perceptions of the court as procedurally just. 

Judicial elections open elected judges to influence from campaign contributors. 

This means that the rules that govern court procedure may not be applied evenly in cases.  

It also means that decisions might be “bought,” which leads citizens to perceive 

corruption of the decision-making process.  I expect partisan judicial elections to have the 

largest effect here because these contests tend to be more competitive, more expensive 

and more political (which requires increased attention on campaign contributors) than 

non-partisan elections.  Higher competition and campaign spending has two effects.  

First, judges will be more reliant on contributors, giving contributors more political pull 

in the courtroom.  Second, the public will be much more aware of the politics 

surrounding the election because of campaign advertisements (Hall and Bonneau 2009).  

Negative ads, in particular, have been shown to have detrimental effect (Gibson 2008a; 

Gibson et al 2011).  I expect the relationship between non-partisan elections and 

procedural support to be negative but the substantive effect to be smaller than the impact 

of partisan elections. 

H3:  Citizens who reside in states with popular elections will perceive the courts as more 

independent than those who reside in appointment states and will, therefore, perceive the 

courts as having the right amount of power at higher rates than those residing in 

appointment states.  

  

Citizens will view the courts as more independent from the influence of the 

executive and legislative branches of government in places where they do not rely on the 

other branches of government for employment.  Elected judges overturn actions of the 
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other branches of state government at higher levels than non-elected judges (Alt and 

Lassen 2007; Shugerman 2012).  As a result, these courts are uniquely capable of holding 

state legislatures and executive officials accountable.    

Citizens who see the courts as able to overturn actions of the legislative and 

executive branches that violate the state constitution, then, will see these courts as more 

legitimate.  An increase in independence may translate to an increase in overall power.  

Interestingly, judicial elections add independence while simultaneously limiting power by 

allowing citizens to throw the bums out of office.  This expectation is consistent with 

recent work on the effects of campaigns on the state courts (Gibson 2009; Gibson 2012; 

Gibson et al 2011; Wenzel, Bowler and Lanoue 2003), which expects the courts to gain 

diffuse support in places with judicial elections because citizens learn that the courts are 

accountable to them.  For these reasons, I expect that citizens’ who reside in states with 

partisan judicial elections will be less likely to identify the courts as having too much or 

too little power.              

H4:  Citizens who reside in states that select judges through judicial elections will view 

the courts as more tangled up in politics and will, therefore have less diffuse support than 

those who reside in appointment states.  

 

The appointment process for judges can be very political but happens largely out 

of the view the public.  At the federal level, when appointments have been contentious, as 

in the case of Justice Alito, diffuse support suffers (Gibson and Caldeira 2009).   The 

explanation is simply that the factors that previously distinguished courts from the 

“political” branches are diminished when citizens see firsthand the politics that occur 

during contentious appointment processes.  This effect is likely to be heightened when 
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selecting judges through elections, since these political considerations are brought to the 

public’s attention through campaign advertising.   

Non-partisan elections have the potential to be contentious but have proved 

historically to be less so than partisan elections (Hall and Bonneau 2003).  It is possible 

that the existence of an election itself may cause citizens to view the courts as more 

political. As a result, I expect the relationship between non-partisan elections and 

citizens’ perceptions of the courts as too mixed up in politics to be positive.  I 

additionally expect it to be smaller than the effect of partisan elections because 

nonpartisan elections are less publicized and contentious.  Citizens’ perceptions of the 

courts as too mixed up in politics are negatively related to diffuse support, so I expect 

that judicial elections will decrease diffuse support for the courts. 

 Finally, there is the matter of the sources of trust in the federal government.  Since 

trust in the federal government is a significant predictor of trust in the state courts, it is 

necessary to control for its effects in the model.  As chapter four establishes, specific, 

procedural, and diffuse support for the state courts are theoretically and empirically 

distinct from general trust.  As a result, I do not expect the institutional variables to have 

an impact on general trust in the federal government.   

Table 5.3 Expected Outcomes for Hypotheses 1-4 

Hypotheses                     Impact of Judicial Elections 

H1: Specific Support 

Responsiveness 

H2:  Procedural Support 

Constrained by State Constitution 

H3 and H4: Diffuse Support 

Court Power 

Mixed Up in Politics 

HA: General Trust  

Trust in the Federal Government 

 

+ 

 

- 

 

- 

+ 

 

0 
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5.3 Other expectations 

In addition to the effects of partisan and non-partisan elections, I also include merit 

selection, which refers to the system of initial appointment followed by retention election.  

I expect the merit selection criteria to produce different patterns of support than partisan 

and non-partisan elections but do not expect to see big effects here, because the 

comparison group in the analysis is appointment method.  Merit selection shares 

important elements with appointment systems, including the initial selection process.  

Because judges initially take office through appointment, merit selection will provide 

responsiveness at a level similar to appointment methods.  The retention election that 

occurs at a judges’ second term may cause for a slight increase in responsiveness over 

appointment method states, but will most likely be trivial since retention elections are 

uncontested and relatively insulated from public attention (Hall and Bonneau 2009).     

Merit selection states generally have strict standards by which appointments are 

made.  These standards are meant to ensure that the best qualified judges are selected.  

This may increase the public’s perspective of judges as impartial in decision-making.  

The use of strict criteria when selecting judges means that those on the bench are experts 

at law and therefore are capable of adhering to legal procedures and rules.   

The second term for these judges is by retention election.  The potential for 

corruption from large campaign contributors that is expected from partisan elections is 

mitigated here because these uncontested elections draw less attention from the media.  

This lessens the need for large campaign donors, who will expect judges to vote in their 

favor, and still allows citizens to maintain some amount of control.  The control retained 

by citizens will limit them from seeing the courts as too powerful but shields the courts 
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from being seen as too mixed up in politics.  It additionally provides an opportunity to 

inform citizens about the selection process and the merit criteria utilized in initial 

selection.  In sum, merit selection should be positively related to specific support, 

procedural support and diffuse support, but these differences may only be slight 

compared to appointment states.   

Informed by the literature on the U.S. Supreme Court, I expect demographic 

factors to impact the five measures of support utilized here (Caldeira and Gibson 1992).  I 

include age, gender, education, race, party identification, attention to the news, income, 

and jury service here.  The variables of particular interest here are education, race and 

jury service.  I expect education and jury service to have positive impacts on all three 

types of support for the courts (Benesh 2006).  I expect African-Americans to have lower 

levels of all three types of support for the courts than other Americans (Caldeira and 

Gibson 1992). 

I include two state-level control variables: state-level corruption and crime rate.  

The state level corruption was created by Boylan and Long and measures corruption on a 

zero to one scale (Boylan and Long 2003; Kelleher and Wolak 2007).  This measure was 

created with data collected about general corruption in all state offices and has been 

shown to have a negative impact on trust in the state courts (Kelleher and Wolak 2007).    

The control for state crime rate was created using data collected by the Bureau of Justice 

Statistics of number of crimes per 100,000 people.   
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5.4 Results 

The following pages contain one regression table for the second part of the path model.   

All five dependent variables are displayed in one table for comparison purposes.  One of 

the dependent variables, perceptions of the court as having too much power, is 

dichotomous.  This variable takes on a zero value if the respondent does not view the 

courts as having too much power and one if the respondent views the courts as having too 

much power.  The dependent variable for specific support is measured three point scale 

from zero to one.  Citizens who perceive the courts as either conservative or liberal and 

think that it is bad for our system of government take on the value of zero.  Those who do 

not perceive a policy direction at all are neutral and take on a value of 0.5.  Finally those 

who viewed the court as having a policy direction and think that it is good for our system 

of government take on the value of one. 

The remaining dependent variables are measured on a four point scale from zero 

to three which has been rescaled from zero to one.  The independent variables have also 

been rescaled to fall between zero and one so the below tables display coefficients 

showing the effects of the independent variables from the minimum to the maximum 

categories.  The following table displays the OLS estimates for the sources of citizens’ 

perceptions of state court performance on all five dependent variables, with standard 

errors clustered by state to account for state differences.
14

 

 

 

 

                                                           
14

 OLS results are reported although probit and ordered probit results are available in Appendix F.  There 

are no major differences in the results for variables of interest produced by OLS and other methods.     
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Table 5.4 Regression of Specific, Procedural, and Diffuse Support and Trust in Federal 

Government on Institutions, Demographics, Experience and State Context Variables 

 Courts are 

Responsive 

 

Courts follow 

State Law and 

Constitution 

Courts Have 

Right Amount 

of  Power 

Courts are 

Too Mixed Up 

in Politics 

Trust in Fed. 

Government 

Institutions 

Partisan Elections 

Non-Part.Elections 

Merit Selection 

Demographics 

Female 

Republican 

Democrat 

Age 

Education 

African-American 

Income 

Attention to News 

Experience 

Serve on a Jury 

State Factors 

Crime Rate 

State Corruption 

Constant 

 

-.027(.047)      

-.055(.042)     

-.039(.070)     

 

.017(.028)     

.048(.037) 

 .039(.027)    

-.010(.067)       

-.008(.043)     

-.018(.053)     

-.050(.042) 

 .043(.032)     

 

-.019(.047) 

 

-.050(.080)      

-.002(.033)  

.458(.077)***  

 

-.079(.021)***   

-.007(.021)    

 .040(.023)*     

 

.002(.023)     

.029(.023)  

.036(.021)* 

-.056(.068)   

.208(.034)***      

-.056(.035)
+
     

-.006(.039)      

 .015(.027)     

 

.031(.042)    

 

.010(.042)       

-.018(.016)     

 .563(.046)*** 

 

 -.003(.048)        

-.037(.051)     

-.021(.065)      

 

-.024(.034)     

 .075(.046)+ 

 .075(.050) 

-.129(.124)    

 .383(.071)***     

-.133(.076)*     

 .079(.104) 

 .039(.047)      

 

 .031(.060) 

 

 .130(.093) 

-.031(.028) 

 .388(.089)***  

 

.113(.035)**      

.061(.034)*     

.008(.043)     

 

 .023(.020)     

-.018(.032)    

-.060(.024)** 

 .064(.049)      

-.091(.049)*     

 .007(.035)     

-.035(.042) 

-.045(.031)      

 

-.007(.035) 

 

.151(.045)**      

.004(.022)      

.658(.067)*** 

 

-.026(.039)     

-.029(.036)     

-.023(.036)     

 

.038(.019)*     

.194(.023)***  

-.042(.024)*     

-.136(.045)**     

.067(.030)**    

-.004(.037)     

 .035(.046) 

 .018(.027)   

 

.026(.026) 

 

.017(.046)          

.0003(.018)   

.469(.049)***     

R
2
 .01 .09  .09 .05 .20 

***p<.001, ** p<.05, * p< .1, + p is approaching .1 

Standard Errors are clustered by state 

 

 

The above results provide evidence in favor of hypothesis one.  Citizens who 

reside in states in which judges are selected through partisan and non-partisan elections 

do not view their courts generally as more responsive in policy-making.  The signs for all 

three indicators are negative and fail to reach statistical significance.  Only approximately 

one percent of the variance is explained and other indicators additionally fail to reach 

statistical significance and so perceptions of the court as responsive are seemingly 

inexplicable.   

The failure for institutional to produce substantively large and statistically 

significant results provides evidence for the expectation that institutional variation has 

little impact on general court responsiveness.  On the whole citizens’ perceptions of 
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responsiveness do not vary by selection method because selection method only affects 

responsiveness on the margins.
15

      

Turning to hypothesis two, the above results address the expectation that using 

judicial elections will decrease procedural support because citizens who reside in states 

with partisan elections will view the courts as partial to campaign donors and therefore 

would be less likely to apply the rules evenly.  It additionally addresses the expectations 

that merit selection methods increases procedural support because of the increase in 

quality of those selected for judgeships.  

The above results support the expectations put forth in hypothesis two.  Citizens 

who reside in states that select judges using partisan elections have lower levels of 

procedural support than those who reside in appointment states.  Those who live in 

partisan election states are eight percent less likely to strongly agree with the statement 

that the courts in their home state follow the state constitution and state law than those 

who reside in appointment states.  This evidence supports the claims of legal 

professionals and judicial scholars that partisan elections erode the rule of law.  This 

indicates that, perhaps, there is not a dramatic crisis as many have indicated since 

procedural support for the court is not completely eroded by selection method.  It does, 

however, imply that partisan elections have the capability to erode support for the rule of 

law and does not preclude the possibility that over time the effect may accumulate or 

grow.   

The coefficient for non-partisan elections fails to reach statistical significance and 

is substantively small, so this analysis cannot confirm that non-partisan elections have an 

                                                           
15

 When the data is analyzed using MLE techniques, the only major differences when the dependent 

variable is responsiveness are the statistical significance of age and income variables.  The results are 

reported in Appendix F. 
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effect similar to the one partisan elections have on the publics’ perception of the rule of 

law.  This is again, perhaps, due to lower rates of competition and less advertisement in 

non-partisan elections.  This supports Hibbing and Theiss-Morse (1995, 2002) thesis that 

citizens who are made aware of the contentiousness of political decision-making in an 

institution have decreased levels of support for that institution.  If, however, non-partisan 

elections grow in competitiveness and salience, they may have effects similar to partisan 

elections.    

Interestingly, the use of merit selection increases citizens’ levels of procedural 

support.  Those who reside in states that use this selection method are four percent more 

likely to strongly agree with the statement that courts in their home state follow the state 

constitution and state law than those who reside in state that use only appointment 

methods.  This effect is about half the size of the effect of partisan elections in the 

opposite direction.  Judges selected through this selection method may be perceived as 

more qualified than those who use appointment alone because the retention elections 

educate citizens of the merit selection and the use of criteria and experts in selecting 

judges that face these uncontested elections.  The quality of judges selected in these states 

may convince citizens that the judges in their state are better at applying legal standards 

and procedures than citizens in appointment states.
16

  

In addition to the institutional impacts on procedural support, some interesting 

variables impact procedural support.  Education has quite a strong impact on procedural 

support.   Respondents with the highest level of education evaluate the courts are 21 

percent more likely to strongly agree with the statement that the courts in their home state 

                                                           
16

 A table in Appendix G that displays the results for regressing measures of procedural and diffuse support 

on institutions and demographics using those who reside in partisan election states as the comparison 

group. . 
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follow the state constitution and state law than those with the lowest levels of education.  

This largely confirms the conventional wisdom that “to know the court is to love the 

court”.  Those who are highly educated are more exposed to the myth of legality, which 

states that judges mechanically apply the law in a straightforward and impartial manner.  

Exposure to this myth increases citizens’ beliefs that the courts are constrained by the 

procedures set out by the state constitution and state law that are meant to ensure 

impartiality. 

The above results also address hypothesis three.  Hypothesis three cannot be 

confirmed by the data.  None of the three selection method variables reach statistical 

significance and the estimated effects are very small.  This is not entirely surprising, since 

it is consistent with insights from the US Supreme Court literature (Caldeira and Gibson 

1992; Gibson, Caldeira and Spence 2003a).  While selection method does not vary at the 

federal level, scholars identify citizens’ abstract values about democracy as a main 

indicator of diffuse support for the US Supreme Court.  This indicates that there is little 

effect on the reservoir of support from contextual variables or specific outcome variables, 

this evaluation is more closely related to abstract values about the workings of democracy 

(Caldeira and Gibson 1992).  This insight is echoed here in that few indicators reach 

statistical significance or are substantively large.      

 The indicators that reach statistical significance in order of size of the effect are 

education level, crime rate, African-American and party identification.  The impact of 

education is quite large indicating that citizens with the highest level of education are 38 

percent more likely to identify the courts as having the right amount of power.  Citizens 
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with the highest level of educational attainment are more likely to be exposed to court 

legitimizing messages (Gibson, Caldeira and Baird 1998).     

Those who reside in states with high crime rates are more likely to perceive the 

courts as having the right amount of power than those who reside in states with low crime 

rates.  Those who live in the state with the highest crime rate are on average 13 percent 

more likely to perceive the courts as having the right amount of power.  It may be that 

crime rate highlights the need for the courts in maintaining law and order and therefore 

heightens diffuse support.  The indicator for African-Americans is in the expected 

direction and indicates that African-Americans are 13 percent less likely to identify the 

courts as having the appropriate amount of power.  Finally, those who identify as 

Republican or Democrat are both about seven percent more likely to identify the courts as 

having the appropriate amount of power than independents although neither coefficient 

reaches statistical significance, the indicator for Republicans is approaching statistical 

significance at the .10 level and the indicator for Democrats has only a slightly higher 

standard error.             

 Hypothesis four tested in this analysis examines the sources of citizens’ 

perceptions of the court as “too mixed up in politics”.  The above results indicate that 

hypothesis four is supported by the data.  The impact of partisan elections on citizens’ 

perceptions of the state courts as too mixed up in politics is substantively large and 

statistically significant at the .05 level.  Citizens’ who reside in states that select judges 

via partisan elections evaluate the courts 11 percent more likely to strongly agree that the 

state courts are too mixed up in politics than those who reside in states that use 

appointment methods.   
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 Education and crime rate again appear as important indicators of citizens’ 

perceptions of the courts as too mixed up in politics.  Education reduces the likelihood 

that citizens’ identify the courts as too mixed up in politics. This is likely because of the 

legitimizing messages that education provides about the functioning and role of courts in 

US democracy.  Citizens with the highest levels of education evaluate the state courts as 

.09 points lower on the zero to one scale of courts being too mixed up in politics.  The 

crime rate effects citizens’ perceptions of the courts as too mixed up in politics as well.  

Respondents who reside in states with high crime rates are more likely to view their 

courts as too mixed up in politics.   

 Finally, this analysis examines the sources of trust in the federal government as 

well.  As outlined above, trust in the federal government should not rely on indicators 

specific to the state courts.  In particular, selection method should not be related to trust 

in the federal government.  The above analysis indicates that, as expected, trust in the 

federal government is unrelated to the judicial selection method utilized by states.  

Citizens’ trust of the federal government, rather, relies on gender, party identification, age 

and education.   

 In sum, the results here indicate that the analysis of the data support hypotheses 

two and four.  Partisan elections cause citizens to view the courts as institutions that are 

too involved in politics and are less likely to follow rules and procedures prescribed by 

the state constitution and state law.  This evidence supports the conventional wisdom of 

legal scholars that partisan elections cause a decline in support for the state courts and 

may undermine the rule of law.  There is little evidence in this chapter that supports the 

claims that partisan judicial elections increase specific and diffuse support for the state 
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courts.  The next section of this chapter examines the full path model of trust in the state 

courts put forth in chapter two.  It combines the analysis of chapter four and this chapter 

to help compare and contrast the different ways in which selection method impacts the 

publics’ perception of the state courts.  

 

5.5 Path Model of Trust in the State Courts 

 

When the analysis from the preceding chapters is combined, a path model for trust in the 

state courts can be completed.  This model shows the relationship both between types of 

support for the court and trust and between institutional design and trust.  The following 

model shows the results of this analysis using standardized coefficients so that the mean 

of each variable is equal to zero and the variance is equal to one.  This allows for easy 

comparison of the impacts of the variables in the model.   
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Figure 5.1 Path Model of Trust in the State Courts with Standardized Coefficients
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The above coefficients all reach statistical significance at the .05 level or greater with the exception of the direct effects of partisan elections on trust in the 

state courts where p < .14.  Demographics and other variables were excluded from this figure for simplicity; a table including all variables and their effects is 

included in Appendix H. 
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The above path model shows variables of interest that are statistically significant 

at the .05 level with the exception noted in the table above.  It depicts an interesting, 

comprehensive picture of trust in the state courts.  It shows that citizens’ evaluations are 

complex because citizens have several types of evaluations in mind when responding to 

questions about trust in the state courts.  Of particular interest is the way in which 

selection method affects trust in the state courts.  Legal professionals and some scholars 

have, for quite some time, argued that partisan elections are causing a “crisis of 

confidence” in the state courts and undermining the rule of law (Brennan Center for 

Justice 2010).  On the other hand, scholars have argued that on average partisan elections 

provide an accountability mechanism to citizens thereby boosting trust in the state courts 

(Gibson, et al, 2011). 

This analysis provides evidence that supports both claims.  Partisan elections have 

a direct positive impact on trust in the courts as evidenced by the residual effects of 

partisan elections in the results presented in chapter four and in the path model above.  

These elections, however, have negative indirect effects on trust through procedural 

support and one measure of diffuse support.  The total indirect effects of partisan 

elections are -.047.  In other words, those who live in states which select judges via 

partisan elections, on average, evaluate the courts as -.047 points less on the zero to one 

trust scale through indirect effects on procedural and diffuse support.  When summed 

with the direct effects of .059, the net effect of partisan elections on trust in the state 

courts is .012 points on the zero to one trust scale.  In other words, once the negative 

effects on dimensions of trust are accounted for, the total impact of partisan elections is 

small and positive. 
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Partisan selection methods for judges are the only variable that has both “direct” 

and “indirect” impacts on trust in the state courts.  Some variables that do not have a 

direct impact on trust in the state courts do, however, produce indirect impacts here.  

Most of these indirect impacts are quite small substantively, resulting in less than a .1 

impact on trust in the courts.
17

  There are two exceptions, however.  The indirect impacts 

of party identification and education prove to be quite strong.  While these effects are not 

displayed on the path model above, they are included in a table in Appendix H. 

Party identification affects trust in the state courts mostly through its impact on 

trust in the federal government.  The indirect effects total .11.  This means that 

Republicans trust the state courts, on average, .11 points higher on the zero to one trust 

scale than independents.     

Education impacts trust in the state courts through impacts on procedural support 

and both indicators of diffuse support.  The net indirect effects indicate that, on average, 

the respondents with the highest level of education evaluate the courts .14 points higher 

on the zero to one trust scale.  This is likely due to exposure to legitimizing messages 

about the rule of law and the impartiality of courts (Caldeira and Gibson 1992).  The fact 

that these effects are on more abstract indicators of support strengthens this case.  

Education exposes citizens to messages about general functioning of governmental 

institutions and the values of democracy.  It has less ability to convey messages about 

short-term policy direction since it changes over time.   

  

 

 

                                                           
17

 See Appendix H for a table of the Beta coefficients used to calculate these indirect effects. 
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5.6 Conclusion 

The analysis provides evidence that support four important conclusions.  First, 

institutional design can and does effect citizens’ perceptions of the state courts.  While 

some speculate that citizens’ lack the information about lower-salience institutions to 

create meaningful assessments of them, the analysis here provides evidence that citizens 

consult different considerations evaluating the roles that the courts play within the state in 

which they reside.  It raises additional questions about the formation of perceptions of 

policy direction that ultimately need to be answered in future research.  It does hint that 

citizens get different amounts and types of information about the courts when the context 

changes, at least in terms of the courts fulfill the roles expected of them.   

 Second, there is some evidence that partisan elections undermine the rule of law.  

As many legal professionals and scholars have argued, partisan elections color citizens’ 

perceptions of the courts as impartial decision-makers by politicizing the courts through 

campaigns.  Citizens see judges as politicians trying to gain the favor of campaign 

contributors by deciding cases in their favor.  Citizens see this process through campaign 

advertising in judicial races in their states.  The evidence here supports these claims.  

Partisan elections, in particular, cause citizens to view the courts as less compliant with 

the laws of the state and the state constitution, which are in place to ensure impartiality.  

Citizens who reside in states utilizing partisan and non-partisan elections additionally see 

the courts as more entangled in politics.   

 Third, despite the fact that citizens who reside in states which choose judges 

through partisan elections view the courts as more entangled in politics and less 

compliant with state laws, these effects do not overcome the positive “direct” effects that 
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partisan elections have on trust in the state courts.  The path analysis indicates that the 

“direct” effects are slightly stronger.  The net effect is substantively small and positive.  

This means that in terms of trust, partisan elections are a positive force.  This may be the 

case because partisan elections provide citizens with information about the courts. While 

some of this information may detract support from particular aspects of the state courts, 

campaigns also inform citizens that they can impact the composition of the courts by 

providing them the opportunity to remove officials.  This is consistent with theories 

advanced in the literature (Hibbing and Theiss-Morse 2001). 

 Finally, the conventional wisdom that “to know the court is to love the court” 

finds some support here as well.  This evidence comes from two sources.  First, as 

discussed above, partisan elections have a positive net influence on trust in the state 

courts.  Citizens learn from campaigns that the courts are democratically accountable and 

independent from the state legislature and executive branch.  As a result, citizens who 

reside in states with partisan elections have higher trust in the state courts because they 

know more about the courts.  Second, education has strong positive indirect effects on the 

state courts.   This is likely due to the legitimizing messages about the function of the 

courts that citizens receive from formal education in the United States.  Its effects are 

focused on procedural support and the entanglement of the courts with politics measure 

of diffuse support.  These measures, in particular, show support for the “to know the 

court is to love it” hypothesis because the messages put forth in formal education focus 

around the myth of legality.  This myth concerns the impartiality and insulation of the 

court from politics.   
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CHAPTER SIX 

CONCLUSION 

The goal of this dissertation is to provide an explanation for citizens’ evaluations of the 

state courts and the role that judicial elections play in shaping citizens’ trust in the state 

courts.  While many have expected quite little from citizens in terms of evaluations of the 

performance of low-salience institutions like the state courts, this dissertation 

demonstrates that citizens can and do base evaluations of trust in the courts upon their 

performance.  Citizens’ perceptions of the responsiveness, impartiality, and independence 

of the state courts strongly impact trust evaluations.  Evaluations of court performance in 

explaining trust in the courts remain robust even when including several measures of trust 

in government and political culture.  

The role of judicial elections in citizens’ evaluations of trust in the courts is a bit more 

complicated.  The analysis in the preceding chapters indicates that judicial selection 

method has both positive and negative effects on citizens’ trust in the courts.  Legal 

scholars and professionals who identify partisan judicial elections as a potential disaster 

for public confidence and trust in the courts have some reason to be concerned but the net 

effect of partisan elections on trust is very small and positive.  On average, citizens who 

reside in states with partisan judicial elections trust their courts more than those who live 

in appointment states. 

This chapter will first review the major findings of this dissertation.  These findings 

contribute to several veins of literature in political science and criminal justice.  In 

particular, the findings presented here have implications for the work of judicial scholars, 

elections scholars, public opinion scholars and trust in government scholars.  These 
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contributions will be discussed in section 6.2 of this chapter.  This work additionally 

builds a foundation for a robust research agenda.  Section 6.3 of this chapter will discuss 

the future direction of this research. Finally, section 6.4 addresses the potential policy 

implications of this research. 

 

6.1 Main Findings 

Chapter two puts forth a model that suggests that citizens are capable and do evaluate the 

state courts based upon performance on three dimensions.  Citizens expect the courts to 

be responsive, impartial and independent.  These three goals are meant to ensure that the 

courts’ policy output reflects public opinion, is procedurally fair and that courts are able 

to provide a check on the other branches of government.  Additionally, chapter two 

explains the alternative hypothesis that political culture drives trust in the state courts.        

Chapter three verifies this model by examining the historical reform movements that 

have shifted judicial selection method in the states.  The findings of this historical 

analysis verify that courts’ institutional weaknesses, created by design to ensure the 

balance of powers, cause judicial responsiveness.  Since the courts rely on the popularly 

elected branches of government for the enforcement and implementation of their 

decisions, they must not stray too far from public opinion (Caldeira and Gibson 1992; 

Dahl 1957).  Since legal elites are not primarily concerned with responsiveness and 

citizens are not attentive to every decision the courts make, judicial selection reform was 

not aimed at increasing responsiveness.  Citizens still, regardless of selection method, 

expect responsiveness from the courts.   
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 Reform of judicial selection methods has historically been undertaken to improve the 

impartiality and independence of the courts.  Shielding the courts from political influence 

from the state legislature and executive was sought to create an effective check on the 

power of both branches.  The introduction of partisan judicial elections was thought to 

create a more politically independent judiciary.  Subsequent reform movements sought to 

improve impartiality after partisan elections increased the likelihood of biased court 

decision-making.  These reform movements provide significant evidence that the ideal 

courts, in the opinion of citizens, would be generally responsive, impartial and 

independent, and that citizens will hold the courts to these ideals when evaluating 

performance.  

Chapter four utilizes public opinion data to examine the relationship between trust in 

the courts and court performance in policy responsiveness (specific support), impartiality 

(procedural support) and independence (diffuse support).  The analysis in chapter four 

indicates that citizens base trust on the courts’ performance on these three dimensions.  

Higher levels of procedural support are correlated with higher levels of trust in the state 

courts.  Citizens who perceive the courts as following state laws and the state constitution 

in decision-making are 23 percent more likely to evaluate the courts as highly 

trustworthy.  Higher levels of diffuse support also are correlated with higher levels of 

trust in the state courts.  Citizens who evaluate the courts as having the “right amount of 

power” are 16 percent more likely to evaluate the courts as highly trustworthy.  

Additionally, citizens who view the courts as independent from politics are more likely to 

trust the courts.  Citizens who view the courts as “mixed up in politics” are seven percent 

less likely to evaluate the courts as highly trustworthy.  Higher levels of specific support, 
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though to a less degree than procedural and diffuse support, are correlated with higher 

levels of trust in government.  Citizens who are satisfied with court policy are six percent 

more likely to evaluate the courts as highly trustworthy. 

    Chapter four also addresses the alternative explanation that political culture determines 

trust in the institutions of government.  In addition to including Sharkansky’s measure of 

culture, general trust in government is included in the analysis in Chapter four.  Both of 

these indicators control for the effects that trust in other institutions and trust in society 

have on trust in the state courts. Indicators for state political culture fail to reach 

statistical significance even when trust is excluded from the model.  Citizens who have 

the highest levels of trust across the institutions of federal government are 29 percent 

more likely to evaluate the court as highly trustworthy.  While the results indicate that 

basic feelings of trust in the government strongly impact trust in the state courts, state 

political culture has little to do with citizens evaluations of the courts as trustworthy.   

Chapter four further provides evidence that citizens who reside in states with partisan 

judicial elections trust the courts more than citizens who reside in states with appointment 

processes, though the effect is not large. Citizens who reside in partisan election states are 

4 percent more likely to evaluate the courts as highly trustworthy.  Elections allow 

citizens to hold judges directly accountable.  As a result, citizens develop more trust in 

the courts, since they know they can remove judges who are not fulfilling their duties 

appropriately.  The size and direction of this effect is consistent with some recent studies 

of judicial elections (Gibson et al 2011; Gibson 2009).   

Additionally, personal experience with the court through jury service increases the 

likelihood that citizens will evaluate the courts as highly trustworthy.  Citizens who are 
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part of the political process are more likely to believe they can impact outcomes and, 

therefore, are more likely to trust the courts.  This relationship has been examined in 

previous research (Benesh 2006).  The findings here confirm that citizens who serve on 

juries develop higher levels of trust in the courts.  Jury service increases a citizens’ 

likelihood of viewing the courts as highly trustworthy by approximately four percent.                     

Chapter five explores the relationship between judicial selection method and citizens’ 

perceptions of court performance on measures of specific, procedural, and diffuse 

support.  Partisan elections, in particular, are related to procedural and diffuse support.  

Partisan elections lower the likelihood that citizens perceive the courts as following the 

state laws and state constitution in decision-making and increase the likelihood that 

citizens perceive the courts as mixed up in politics.  With all else being held constant, 

citizens who live in states with partisan judicial elections are eight percent less likely to 

agree strongly that court decisions are influenced by state law and the state constitution.      

Citizens who live in states with partisan judicial elections are also 11 percent more likely 

to agree strongly that the state courts are too mixed up in politics. 

  Other institutional effects are very weak, with two exceptions.  First, citizens who 

live in non-partisan election states are, on average six percent more likely to agree 

strongly that the state courts are too mixed up in politics than those who reside in states 

with appointment.  Second, citizens who live in states with merit selection and retention 

election are about four percent more likely to agree strongly that the courts are influenced 

by state law and the state constitution in their decision-making.  When these results are 

combined with the results from chapter four, the net effect of partisan judicial elections 

remains small but positive.    
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 Education also has significant indirect effects on trust in the state courts through 

performance evaluations of the court.  Those who have the highest levels of education 

are, on average, eight percent more likely to evaluate the courts as highly trustworthy.  

This largely confirms the conventional wisdom that “to know the court is to love it” 

(Gibson and Caldeira 1992).  Citizens’ exposure to the courts through jury duty, however, 

fails to impact citizens’ perceptions of court performance on all four measures.  The 

effects are in the expected direction but fail to reach statistical significance.  The positive 

effect that jury service has on trust in the state courts may be due to an increase in 

efficacy rather than exposure to legitimizing symbols as posited by the “to know the court 

is to love it” hypothesis.  

  

6.2 Contribution to the Literature 

This dissertation makes several contributions to political science.  First, it contributes to 

the literature examining trust in government by assessing how citizens evaluate 

institutions of government.  Second, it contributes to the literature examining the state 

and federal courts by strengthening the model for trust in state courts.  Finally, it 

contributes to studies of elections.  

 The literature examining trust in government has generally posed two plausible 

accounts of the causes of political trust.  The first locates citizens’ trust in the government 

with trust in society more generally (Putnam 2000).  The second claims that citizens set 

goals for the institutions of government and evaluate trust in each institution in relation to 

its performance on those dimensions (Hetherington 1998; Mishler and Rose 1997; Norris 
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1999, 2011).   This analysis indicates that trust in the state courts is related to both 

performance and general trust.   

To control for the effects of societal trust or culture, the model included both a 

measure of political culture and a measure of trust in the institutions of government.  

Indicators for general trust in government strongly impact trust in the state courts.  This 

provides evidence for the claim that trust breeds trust.  Interestingly, however, the 

inclusion of culture and trust in the institutions of federal government does not diminish 

the effects of the performance evaluations.  This provides evidence that even if societal 

trust provides some baseline for trust in government, citizens update trust evaluations 

based upon the performance of the institution.        

 While some previous research has examined trust in the state courts, I add to this 

literature by using a more comprehensive model to test theories of trust.  The inclusion of 

procedural support in the model of trust in the state courts formalizes what many have 

mentioned but not tested formally.  The results yielded from the inclusion of measures of 

procedural support indicate that citizens can assess the outcome, the application of fair 

procedures and the role of the courts in U.S. democracy.  The inclusion of this dimension 

of trust also bridges some of the research conducted in criminal justice with research 

conducted in political science (Benesh 2006; Gibson 2008a, 2008b, 2009; Gibson et al 

2011; Hibbing and Theiss-Morse 1995, 2002; Tyler 1990, 2006).   

 Examining the roots of judicial reform highlights and verifies the model and gives 

an in-depth look at the effects of partisan judicial elections on trust in the courts.  Earlier 

work has provided evidence that partisan elections have negative effects on trust in the 

state courts (Benesh 2006).  Another study finds negative effects only conditionally 
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(Wenzel, Bowler and Lanoue 2003).  Still other studies find positive effects from partisan 

elections (Gibson et al 2011).  The results of this dissertation indicate that partisan 

elections have both positive and negative effects.  Partisan elections increase citizens’ 

perceptions of the state courts as trustworthy but decrease procedural and diffuse support 

for the courts.  The historical analysis of judicial selection method reform provides the 

context necessary for understanding how selection method effects citizens’ perceptions of 

court performance on these dimensions of trust.  For instance, recent reform efforts focus 

on maintaining accountability, independence and impartiality.  The consensus in the legal 

community is that partisan judicial elections endanger independence and impartiality by 

allowing special interests to influence judges through campaign donations.   

The results here demonstrate that partisan elections enhance trust in the courts but 

detract from perceptions of impartiality and independence.  Reformers are correct that 

partisan elections potentially undermine the rule of law in the states.  These results 

indicate that what partisan judicial elections call into question are the fairness and 

impartiality of decision-making and the independence of the courts from politics.  This is 

an improvement on previous accounts that do not fully articulate expectations for the 

effects of partisan elections on trust in the state courts.  It also helps reconcile the mixed 

results in the literature.             

The residual effect of partisan elections on the courts is positive.  Citizens apparently 

learn through elections that they have the capability to hold judges accountable.  If this is 

the case, developing measures that tap into the accountability mechanism may provide a 

clearer picture in future research.   Regardless of the mechanism, the negative indirect 

effects of partisan judicial elections do not outweigh the direct positive effects.  The net 
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effects are small and positive.  Those who live in states with partisan judicial elections 

are, on average, one percent more likely to evaluate the courts as highly trustworthy.  

This indicates that, at present, there is not much reason to suspect that partisan elections 

are undermining citizens’ trust in the state courts.   

The increase in spending on judicial election campaigns over the past two decades is, 

perhaps, reason for concern.  If the mechanism, as expected here, linking partisan 

elections and procedural and diffuse support is information, increases in spending over 

time may magnify the negative effects.  If the positive effect relates to accountability, it is 

likely that these effects are stable.  Citizens learn that they either have the opportunity to 

hold judges directly accountable or they do not.  On the other hand information regarding 

scandals, political influence and judges’ ability to ignore the law can accumulate.  It is 

not a question of whether or not judges are biased, political or above the law; it is a 

question of how biased, political, and unconstrained they are.  This dissertation provides 

a first look at these relationships and strongly suggests that the ground is fertile for future 

research in this area.        

 Finally, those interested in elections will find this research useful.  In particular, 

this research indicates that elections, particularly partisan elections, may affect the 

amount and type of information citizens receive about government.  While this 

dissertation does not directly address the context of campaigns for judicial office, it does 

indicate that effects are stronger for partisan elections than other selection methods.  It 

additionally suggests that citizens who reside in states with partisan elections view the 

courts more positively on the whole but that perceptions of impartiality and independence 

suffer.  It is possible that citizens’ perceptions are altered by the type of information they 
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receive through campaign advertising.  This provides a point of departure for studies that 

examine campaign effects.   

 

6.3 Areas for Future Research 

Rising costs in judicial elections in recent years and limits to campaign finance reform for 

judicial elections after the Supreme Court decided Citizens United have increased 

attention to the state courts and judicial elections.  As a result, the field is ripe for a 

healthy research agenda.  There are several avenues for future research moving forward.  

First, developing stronger measures of specific, procedural, and diffuse support and 

testing them is an essential step to understanding citizens’ evaluations of court 

performance.  Additionally, developing a measure that captures the accountability 

mechanism that is responsible for the positive residual effect of partisan judicial elections 

on trust is necessary to explain this effect.  Second, the effect of information in partisan 

judicial elections and its effect on citizens’ perceptions can be tested directly.  Finally, the 

framework for institutional evaluation used in this dissertation is not only appropriate in 

examining the courts.  The effects of citizens’ perceptions of procedures can be tested 

further on other institutions.  Disentangling various aspects of citizens’ perceptions of 

governmental procedure can help to uncover important differences in trust between 

institutions of government. 

 The data and measures used for this dissertation were not created specifically to 

examine specific, procedural and diffuse support and trust in the courts.  As a result, 

some of the measures utilized here are a bit rough.  The next step in examining trust in 

the state courts is to collect data that tests alternative measures of these concepts of trust.  
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In particular, developing a clearer measure of responsiveness would be helpful.  The 

measurement here only roughly gauges citizens’ opinion about policy direction of the 

court.  It would be helpful to have both citizen ideology measures and perceptions of 

court ideology measures to get a clearer picture of how closely court ideology matches 

citizen ideology. 

 It would additionally be helpful to develop more precise measures of procedural 

support.  While the measure utilized in this dissertation captures the courts’ basic 

application of the law in judicial decision-making, additional questions about how the 

courts apply specific procedures can provide important information about how citizens 

view the legal system.  Including a measure that asks about application of legal 

procedures and principles across cases would provide more information about citizens’ 

perceptions of the consistency of the courts across different populations of cases.  

Conducting another survey including the measures of the survey utilized here and the 

additional responsiveness and procedural support measures will provide stronger support 

for the theory examined in this dissertation.   

Beyond strengthening the measures utilized here, this research paves the way for 

studies of campaign effects.  While some research has recently been undertaken to 

examine the effects of campaigns on citizens’ evaluations of the courts, the field is still 

developing.  Thoughtful theoretical discussion and empirical examination of the effects 

of campaign information on the public’s perceptions of the state courts is essential to 

explaining the residual positive effect that partisan elections have on citizens’ trust in the 

state courts.  While I expect that this positive effect is due to citizens’ learning that they 



147 
 

have power to hold accountable state judges that are elected through partisan election, 

measuring this effect directly would provide more solid evidence to support this claim.   

In addition to teasing out the effects of the accountability mechanism, an 

experiment could be conducted to examine both the positive and negative effects of 

campaigns.   Simulating the conditions of the typical partisan, non-partisan, and retention 

election and measuring the impacts of these conditions can provide stronger evidence 

about informational effects.  Isolating these effects can provide a clearer understanding of 

how citizens learn about institutions and how particular information is weighted in 

evaluating trust in institutions.         

Additionally, examination of public opinion before, during and after high-salience 

criminal trials would be fruitful to further examine the effects of procedural support on 

trust in the state courts.  This could either be conducted via survey experiment or 

laboratory experiment.  In a laboratory experiment, simulating a high salience trial with 

varying outcomes would be an interesting way to compare how citizens might discount 

particular decisions based on procedural considerations.   

Of course, with either laboratory experiment, the persistence of effects is difficult 

to gauge.  Continued data collection on public trust in the state courts with longitudinal 

analysis is the only way to really examine the effects of judicial selection method over 

time.  Efforts should be made to continue data collection on a regular basis to measure 

over-time effects of partisan elections on trust.  This will allow for a close examination of 

how changes in campaign spending and changes in selection method in a state affect 

citizens’ trust in the state courts.  Examining longitudinal data will also provide the 

opportunity to evaluate court scandals, high salience cases, and changes in societal trust.   
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6.4 Policy Implications 

The results of this dissertation do not only have implications for the political science 

literature, but also for judicial reformers.  In conducting this research, many have asked 

me about the implications of the findings presented here for future reform efforts.  I do 

agree that legal compliance is a worthy cause and that strengthening support for the court 

is important.  The results of this dissertation suggest that, perhaps, reformers are barking 

up the wrong tree.  Despite the cry that partisan elections undermine the rule of law, the 

results here indicate that citizens who live in partisan election states develop slightly 

higher levels of trust in the courts.   

If, as has been suggested by many scholars, citizens evaluate the courts more 

positively than other institutions because they are under the false pretense that the courts 

are apolitical, then the negative impacts of partisan elections on procedural and diffuse 

support represent a clearer understanding of how the courts really function.  Reformers, 

perhaps, should focus on actually removing political influence and bias from the 

decision-making process rather than hiding that influence from the public.   

Reformers should continue to go about this in a couple of ways.  First, in many 

states judicial evaluation committees have been created.  These committees review and 

evaluate the performance of judicial candidates and make suggestions to voters or 

appointment committees.  While these committees may present difficulties of their own, 

they may be able to provide the oversight necessary to ensure that judges affected by 

campaign donations recuse themselves.  Additionally, they provide useful information to 

the voters in a low information environment.  Second, creating criteria for candidate 
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eligibility may improve the quality on the bench.  Some states have few requirements for 

those who seek the bench.  Surprisingly, only 24 states require that judges hold a Juris 

Doctorate.  Perhaps, efforts to increase the quality of those on the bench are a more 

appropriate path for future reforms than selection method reform.     
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APPENDIX A 

 

FACTOR ANALYSIS OF INDEPENDENT VARIABLES 

 

 
Factor analysis/correlation                         Number of obs    =      728 

Method: principal factors                        Retained factors =           1 

Rotation: (unrotated)                            Number of params =       5 

 

     

Factor                          Eigenvalue            Difference           Proportion               Cumulative 

Factor1   

Factor2  

Factor3          Factor4   

Factor5      

0.64896 

-0.00872 

-0.07637 

-0.09541 

-0.15403 

0.65768 

0.06765 

0.01904 

0.05862 

. 

2.0639 

-0.0277 

-0.2429 

-0.3034 

-0.4899 

2.0639 

2.0362 

1.7933 

1.4899 

1.0000 

LR test: independent vs. saturated:  chi
2
(10) =  130.91 Prob>chi

2
 = 0.0000 

     

 

Factor loadings (pattern matrix) and unique variances 

Variable Factor 1 Uniqueness 

Right Amount of Power 

Responsiveness 

State Constitution and Law 

Too Mixed up in Politics 

Trust in Government 

  0.4093 

  0.3163 

  0.3884 

- 0.3238 

  0.3545 

0.8324 

0.9000 

0.8491 

0.8952 

0.8743 
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APPENDIX B 

 

VARIABLES UTILIZED BY BENESH (2006) AND  

WENZEL, BOWLER, AND LANOUE (2003) 

 

Procedural Justice Variables used by Benesh 2006 

Two Procedural Justice variables are created in this analysis.  Both are index measures 

created by factor analysis of the following questions: 

 

Court Procedural Justice: 

a. Courts adequately monitor the progress of cases. 

b. Courts make efforts to ensure adequate attorney representation. 

c. It is affordable to bring a case to court. 

d. Court rulings are understood by the people involved in the rulings. 

e. Court personnel are helpful and courteous. 

In Benesh’s analysis one factor is retained with an Eigenvalue of .80 

 

Judge Procedural Justice: 

a. Judges are generally honest and fair in deciding cases. 

b. Judges do not give adequate attention to each case. 

c. Judges’ decisions are influenced by political considerations. 

d. Elected judges are influence by having to raise campaign funds. 

In Benesh’s analysis one factor is retained with an Eigenvalue of .76 

 

In Wenzel, Bowler, and Lanoue’s work (2003), specific support is an index measure 

created with factor analysis of the following measures: 

Now I’d like to ask how you feel about some other issues related to the courts in your 

community.  How strongly do you agree or disagree with each of these states?  Would 

you say you strongly agree, somewhat agree, somewhat disagree or strongly disagree? 

 

a. Courts protect defendants’ constitutional rights. 

b. Most juries are not representative of the community. 

c. Judges are generally honest and fair in deciding cases. 

d. Judges do not give adequate attention and time to each individual case. 

e. Courts are out of touch with what’s going on in their communities. 

f. Court rulings and decisions are understood by the people involved in cases. 

g. Courts do not make sure their orders are enforced. 

h. The media’s portrayal of the courts is mostly accurate 

i. I would prefer that a judge ignore the law to ensure that a defendant is convicted. 

 

How strongly do you agree or disagree with each of the following statements?  Would 

you say you strongly agree, somewhat agree, somewhat disagree, or strongly disagree? 

 

a. When a person sues a corporation, the courts generally favor the corporation over 

the person. 

b. Judges decisions are influenced by political considerations. 
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c. Elected judges are influenced by having to raise campaign funds. 

d. Courts generally make reasonable efforts to ensure that individuals have adequate 

attorney representation. 

e. It would be possible for me to represent myself in court if I wanted to. 

f. It is affordable to bring a case to court. 

g. Cases are not resolved in a timely manner. 

h. Courts adequately monitor the progress of cases. 

i. Court personnel are helpful and courteous. 

In Wenzel, Bowler, and Lanoue’s (2003) analysis of the above 18 variables, one factor is 

retained with an Eigenvalue of 2.82. 
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APPENDIX C 

 

FACTOR ANALYSIS OF TRUST IN GOVERNMENT VARIABLES 

 

 
Factor analysis/correlation                         Number of obs    =      919 

Method: principal factors                        Retained factors =        1 

Rotation: (unrotated)                           Number of params =     3 

 

        Factor  Eigenvalue   Difference Proportion Cumulative 

        Factor1 

        Factor2 

        Factor3   

 

 1.08088 

-0.12076 

-0.21120 

 

 1.20164 

 0.09044 

. 

 

       1.4433 

      -0.1612 

      -0.2820 

 

1.4433 

1.2820 

 1.0000 

 

    LR test: independent vs. saturated:  chi2(3)  =  439.47     Prob>chi2 = 0.0000 

 

 

 

Factor loadings (pattern matrix) and unique variances 

Variable Factor 1  Uniqueness 

Congress 

President 

Supreme Court 

0.6504 

0.5532 

0.5932 

0.5770 

0.6940 

0.6481 
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APPENDIX D 

 

TABLE WITH OLS RESULTS INCLUDING ALL TRUST IN GOVERNMENT VARIABLES 

 
OLS Results for Different Trust in Government Controls 

Trust Control No Trust Control Trust in Government   Supreme Court      Congress        President 

Support Variables 
Right Amount of Power 

 Too Mixed Up in Politics 

 State Law and Constitution 

 Responsive Court 

 Trust in Institutions 

 Institutions 
Partisan Elections 

Non-Partisan Elections 

Merit Selection 

Other Controls 

Female 

Republican 

Democrat 

 Age 

 Education 

 African-American 

 Income 

 Attention to News 

 Serve on a Jury 

 Crime Rate 

 State Level Corruption 

 Constant 

 

 .184(.021)*** 

-.086(.036)** 

 .239(.053)*** 

 .080(.029)** 

    --- 

 

 .040(.021)* 

 .014(.020) 

 .044(.021)** 

 

 .013(.017) 

 .105(.030)*** 

 .031(.027) 

-.139(.053)** 

 .011(.053) 

-.025(.033) 

-.025(.047) 

 .034(.027) 

 .049(.023)** 

 .060(.039)+ 

-.016(.013) 

 .288(.067)*** 

 

 .164(.020)***  

-.067(.036)* 

 .225(.048)*** 

 .064(.027)** 

 .289(.051)*** 

 

 .032(.019)* 

 .010(020) 

 .031(.021)+ 

 

-.001(.018) 

 .048(.029)+ 

 .043(.025)* 

-.098(.058)* 

-.006(.049) 

-.034(.034) 

-.019(.043) 

 .027(.026) 

 .041(.022)* 

 .053(.042) 

-.019(.014) 

     .176(.067)** 

 

    .155(.020)*** 

-.043(.040) 

 .225(.047)*** 

 .060(.027)** 

 .273(.048)*** 

 

 .022(.022) 

-.007(.024) 

 .033(.020)+ 

 

 .001(.017) 

 .072(.027)** 

 .025(.025) 

-.079(.059)  

-.009(.049) 

   -.030(.032) 

   -.020( .043) 

 .012(.028) 

 .036(.021)* 

 .036(.040) 

-.015(.014) 

     .174(.071)** 

 

  .179(.020)*** 

 -.085(.034)** 

  .226(.051)*** 

  .074(.027)** 

  .138(.042)** 

 

  .036(.018)* 

  .011(.018) 

  .034(.020)* 

 

  .005(.019) 

  .084(.030)* 

  .033(.027) 

-.107(.055)* 

  .012(.051) 

 -.033(.034) 

 -.027(.045) 

  .032(.026) 

  .047(.022)** 

  .055(.040) 

-.015( .013) 

     .244(.064)*** 

 

 .184(.021)*** 

-.083(.036)** 

  .234(.051)*** 

  .075(.029)** 

  .098(.030)** 

 

  .048(.023)** 

  .025(.023) 

  .048(.023)**     

 

  .013(.017) 

  .075(.032)** 

  .053(.027)* 

 -.143(.055)** 

  .008(.051) 

-.021( .034) 

-.027(.047) 

 .037(.026) 

  .045(.024)* 

  .063(.040)+ 

-.021( .014)+ 

       .240(.069)*** 

R
2
     .30           .36           .37          .32     .31 

*p <.10, ** p<.05, ***p<.001, +p< .14, standard errors are clustered by state. 
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APPENDIX E 

 

ORDERED PROBIT RESULTS FOR ANALYSIS IN CHAPTER FOUR 

 
Probit and OLS Results for Trust in the State Courts 

 Probit with 

Culture 

Probit without 

Culture 

OLS results 

without Culture 

Specific, Procedural and Diffuse Support 

Right Amount of Power (Diffuse) 

Too Mixed Up in Politics(Diffuse) 

State Law and Constitution (Procedural) 

Responsive (Specific) 

General Trust 

Trust in Federal Government 

Institutions 

Partisan Elections 

Non-Part. Elections 

Merit Selection 

Demographics 

Female 

Democrat 

Republican 

Age 

Education 

African-American 

Income 

Attention to News 

Experience 

Serve on a Jury 

State Factors 

Crime Rate 

State Corruption 

State Culture 

Constant 

Cut 1 

Cut 2 

Cut 3 

 

.832(.111)***      

-.423(.194)**     

1.17(.278)***      

.350(.148)**  

     

1.53(.249)***      

 

.172(.110)
+ 

    

.067(.110)     

.214(.128)*      

 

.006(.096)     

.200(.138)     

.253(.147)*     

-.583(.310)*     

-.013(.263)     

-.228(.164)     

-.106(.227)   

.164(.141)    

 

.244(.119)**      

 

.267(.209)       

-.141(.087)+     

 .026(.020)     

     ---- 

.424(.373)                      

1.50(.351) 

3.62(.369) 

 

 .828(.112)***     

-.409(.187)**       

1.17(.277)***      

 .358(.145)**   

    

 1.53(.251)***      

 

 .163(.099)*     

 .030(.102)     

 .137(.111)      

 

 .006(.095)       

 .187(.136)     

 .250(.145)*     

-.568(.305)*     

-.025(.262)     

-.190(.161)     

-.102(.229)     

 .161(.141)    

 

 .241(.118)**      

 

 .219(.216)       

-.090(.074)     

      --- 

      --- 

.251(.356)                      

1.32(.338)                       

3.44(.336                       

 

.164(.019)*** 

-.067(.036)* 

.225(.048)*** 

.064(.027)** 

 

.289(.051)*** 

 

.032(.019)* 

.010(.020) 

.030(.021)
+
 

   

-.001(.018) 

.043(.025)* 

.048(.029)
+
 

-.098(.058)* 

-.006(.049) 

-.034(.033) 

-.019(.043) 

 .027(.026) 

 

 .041(.022)* 

 

 .053(.042) 

-.019 (.014) 

     --- 

.176(.067)** 

     ---        

     ---  

     --- 

R
2
 .19     .19     .36 

***p<.001, ** p<.05, *<.10, +  p<.140 

Standard Errors are clustered by state 
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APPENDIX F 

 

ORDERED PROBIT AND PROBIT RESULTS FOR ALL DEPENDENT 

VARIABLES IN CHAPTER FIVE  
 
Probit Analysis of Dependent Variables from Chapter Five 

 Responsive State Constitution Right Amount Mixed Up in 

Politics 

Institutions 

Partisan Elections 

Non-Part. Elections 

Merit Selection 

Demographics 

Female 

Democrat 

Republican 

Age 

Education 

African-American 

Income 

Attention to News 

Experience 

Serve on a Jury 

State Factors 

Crime Rate 

State Corruption 

Constant 

Cut 1 

Cut 2 

Cut 3 

 

-.231(.207)     

-.290(.194)+     

-.118(.323)     

 

.101(.125)     

.149(.115)     

.168(.147)      

-.422(.241)*     

-.200(.231)     

-.126(.206)     

-.358(.151)**    

 .215(.146)   

 

-.114(.193)     

  

-.494(.337)          

.033(.151)     

1.22(.326)***      

 

-.376(.103)*** 

-.039(.101)       

 .160(.112)     

 

-.010(.102)     

 .160(.102)+     

 .116(.103) 

-.258(.311)   

 .969(.176)***      

-.235(.152)+     

-.051(.183)     

 .083(.124)  

 

 .161(.196)     

   

 .029(.202)         

-.069(.076)     

 

-1.38(.213) 

-.512(.218) 

 1.20(.218) 

 

-.026(.144)     

-.128 (.155)     

-.085(.191)     

 

-.070(.100) 

.210(.130)+     

.229(.141)+     

-.362(.352)     

1.12(.213)***       

-.372(.203)*     

.213(.293)     

.130(.135)  

 

.106(.193)     

  

.383(.270)           

-.080(.084)      

-.347(.251)     

 

.423(.126)***      

.205(.117)*     

-.005(.158)     

 

 .082(.077) 

-.248(.090)**     

-.091(.123)     

 .293(.192)+     

-.364(.182)**     

 .020(.181) 

-.126(.161)     

-.189(.117)+   

 

 -.009(.125)     

 

.551(.167)***        

 .018(.085)     

 

-1.38(.261) 

-.650(.247) 

 .360(.232) 

R
2
    .021    .044     .070      .021 

***p<.001, ** p<.05, *<.10, + p <.140 

Standard Errors are clustered by state 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



167 
 

Probit Analysis of Dependent Variables from Chapter Five, with State Political Culture 

 Responsive State Constitution Right Amount Mixed Up in 

Politics 

Institutions 

Partisan Elections 

Non-Part. Elections 

Merit Selection 

Demographics 

Female 

Democrat 

Republican 

Age 

Education 

African-American 

Income 

Attention to News 

Experience 

Serve on a Jury 

State Factors 

Crime Rate 

Sentencing Guidelines 

State Corruption 

State Culture 

Constant 

Cut 1 

Cut 2 

Cut 3 

 

-.222(.221) 

-.279(.204) 

-.086(.346) 

  

 .102(.125) 

  .152(.117) 

  .168(.145) 

-.427(.244)* 

-.193(.234) 

-.139(.208) 

-.360(.153)** 

  .214(.146) 

 

-.114(.193) 

 

-.431(.353) 

  .052(.205) 

  .014(.173) 

  .012(.032)                 

  1.12(.442)** 

 

-.369(.102)***     

-.045(.095)     

  .169(.114)    

 

-.009(.102)     

  .161(.100)+     

  .116(.103)     

-.261(.310)     

  .973(.175)***      

-.237(.150)+     

-.054(.183)      

 .082(.124) 

  

.164(.196)     

  

.109(.236)     

 .077(.109)     

-.070(.076)    

 .006(.015)   

   

-1.30(.257) 

-.427(.276) 

  1.29(.268) 

 

-.024(.144)     

-.188(.149)     

-.144(.211)     

 

-.076(.100)     

  .223(.143)+     

  .207(.130)+     

-.357(.354)     

  1.11(.214)*** 

-.348(.200)*     

    .207(.295)     

  .121(.137)    

  

  .116(.195)       

   

.560(.312)*     

  .227(.176)     

-.027( .073)     

-.011(.021)     

-.377(.301)     

   

  .445(.105)*** 

  .248(.111)**      

  .086(.160)     

   

.082(.078)     

-.235(.091)** 

-.091(.123)     

  .279(.191)     

-.337(.184)*     

-.020(.184)         

-.135(.162)     

-.183(.118)+     

 

-.006(.123) 

   

  .657(.180)*** 

  .044(.079)     

-.044(.091)       

  .034(.012)**      

 

-1.11(.294) 

-.373(.282) 

  .639(.269) 

R
2
       .021      .044      .072       .022 

***p<.001, ** p<.05, *<.10, + p <.140 

Standard Errors are clustered by state 
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APPENDIX G 

 

OLS RESULTS SWITCHING CONSTANT GROUP 

 

OLS Results regressing Too Mixed Up in Politics and State Law and State Constitution 

on Institutional Design, Demographics, and Experience  

 Too Mixed Up in Politics State Law and State Constitution 

Non-Partisan Elections 

Appointment 

Appointment with Merit Criteria 

Merit Selection 

Female 

Republican 

Democrat 

Age 

Education 

African American 

Income 

Attention to News 

Serve on a Jury 

Crime Rate 

State Level Corruption 

Constant 

-.043(.018)**     

-.039(.029)     

-.146(.059)**     

-.056(.042)     

  .024(.020)     

-.022( .032)    

-.059(.024)**     

  .065(.048)     

-.086(.049)*      

 .008(.048)     

-.036(.041)    

-.044(.031)   

-.007(.036)   

  .120(.050)**       

  .030(.021)     

  .771(.051)*** 

  .069(.018)*** 

  .063(.023)** 

  .088(.022)*** 

  .085(.026)** 

  .002(.228) 

  .032(.023) 

  .036(.022)
+
 

    -.054(.068) 

  .206(.034)*** 

 -.057(.035)
+
 

 -.006(.039) 

  .015(.027) 

  .031(.042) 

  .026(.040) 

 -.033(.015)** 

     .483(.047)*** 

*p<.10, **p<.05, ***p<.001, 
+
p<.14 

Standard Errors are Clustered by State 
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APPENDIX H 

 

PATH BETA ANALYSIS FOR ALL VARIABLES 
Path Beta Coefficients for All Variables 

 Trust in State 

Courts 

Responsiveness State Law and 

Constitution 

Too Mixed Up in 

Politics 

Right Amount of 

Power 

Trust in Fed 

Government 

Support Variables 

Right Amount of Power  

Too Mixed Up in Politics 

State Law and Constitution  

Responsive  

Trust in Fed. Gov. 

Institutions 

Partisan Elections 

Non-Part. Elections 

Merit Selection 

Control Variables 
Female 

Democrat 

Republican 

Age 

Education 

African-American 

Income 

Attention to News 

Serve on a Jury 

Crime Rate 

State Corruption 

 

  .291*** 

 -.077** 

  .215*** 

  .077** 

  .259*** 

   

  .059
+
 

  .030 

  .046 

 

 -.003 

  .082* 

  .084* 

 -.061
+
 

 -.004 

 -.042 

 -.020 

  .041 

  .047 

  .042 

 -.056 

 

   --- 

   --- 

   --- 

   --- 

   --- 

 

 -.039 

 -.084 

 -.034 

 

  .027 

  .057 

  .069
+
 

 -.005 

 -.007 

 -.016 

 -.042 

  .054 

 -.018 

 -.025 

 -.003 

 

   --- 

   --- 

   --- 

   --- 

   --- 

 

 -.147** 

 -.013 

  .044+ 

 

  .004 

  .069
+
 

  .052 

 -.038 

  .226*** 

 -.063* 

 -.006 

  .024 

  .038 

  .008 

 -.039 

 

    --- 

    --- 

    --- 

    --- 

    --- 

 

  .177** 

  .103
+
 

  .007 

   

  .039 

 -.097** 

 -.028 

  .037 

 -.083** 

  .006 

 -.033 

 -.062+ 

 -.007 

  .094** 

  .007 

 

   ---  

   --- 

   --- 

   --- 

   --- 

 

 -.003 

 -.038 

 -.012 

 

 -.025 

  .076 

  .072* 

 -.046
+
 

  .220*** 

 -.078** 

  .046 

  .034 

  .020 

  .130 

 -.035 

 

   --- 

   --- 

   --- 

   --- 

   --- 

 

 -.049 

 -.060 

 -.026 

 

  .078** 

 -.083** 

  .367*** 

 -.092** 

  .075* 

 -.005 

  .039 

  .030 

  .031 

  .013 

  .001 

Adjusted- R
2
 .33    .01    .08    .03    .07    .18 

*p <.10, ** p<.05, ***p<.001, +p< .14      

 


