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Under Watchful Eyes?: Examining The Disproportionate and Disparate Impact of 
Mandatory Reporting Laws For Teachers On Black Students 

 
1. Introduction 

Black children1 are overrepresented in the United States child welfare system and are more 

likely to experience adverse outcomes than white children.2 While, as of 2019, Black children 

comprise 13.7 percent of the total U.S. child population under eighteen,3 they are the subjects of 

about 21.1 percent of reported cases of child maltreatment4 and 23 percent of all children in foster 

care.5 Various studies indicate that Black children make up more than half of all children who 

experience a Child Protective Services (CPS) investigation before age eighteen.6 Added to this 

racial disproportionality are the unequal harmful outcomes Black children experience. Compared 

to white children, Black children are more likely to be suspected of being abused or neglected,7 

substantiated for abuse or neglect,8 and removed from their homes.9 Ultimately, higher encounters 

with CPS—from the time someone files a report until the agency resolves the issue—can cause 

further trauma, cognitive delays, and poor educational outcomes for these children subjected to the 

investigative process.10    

 Several researchers have noted and attempted to account for this racial disproportionality 

and disparity at each decision point in the child welfare process—reporting, investigation, and 

post-investigation actions.11 The reporting phase is perhaps the most controversial because federal 

and state mandatory reporting laws limit the reporter’s discretion and professional judgment. Since 

1962, every state and the District of Columbia have enacted child reporting laws.12 In response to 

Congress passing the Child Abuse Prevention and Treatment Act (CAPTA) in 1974, states 

tightened reporting requirements by mandating reporters and adding criminal penalties for failing 

to report.13 Except for Indiana, New Jersey, and Wyoming, which have universal reporting laws, 

all states and D.C. passed reporting laws that identified and designated several professionals as 
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mandated reporters.14 Eighteen states have universal mandatory reporting laws, requiring anyone 

who suspects child abuse or neglect to report.15 School employees, including teachers, are 

identified as mandated reporters in every state that has professionals designated as people who 

must report child abuse and neglect. In 2019, designated professionals made about 69 percent of 

all child abuse and neglect reports.16 School personnel made 21 percent of those reports, 

accounting for the professionals who made the most reports of child abuse and neglect.17 Teachers 

made most of the reports in the school personnel category of mandated reporters.18          

 Considering the overrepresentation of Black students in the child welfare system and that 

teachers are the highest reporters of child maltreatment among designated professionals, it seems 

reasonable to posit that they inevitably contribute to the problem of Black students’ 

disproportionate encounters with CPS. Researchers have determined that educators were more 

likely to suspect Black students of child maltreatment than white students, thus leading to the 

overrepresentation of Black students in those reports.19 The two common theories used to explain 

the racial disproportionality and disparity in teacher reporting are: (1) the impact of structural 

racism, and implicit bias; and (2) more significant socioeconomic needs among Black people result 

in higher incidents of child maltreatment.20    

 Notwithstanding the two dominant theories on causation, the requirements and 

enforcement of mandatory reporting laws for teachers compound existing problems of structural 

racism, bias, and socioeconomic inequalities that predispose students to maltreatment. Because 

child welfare laws implicate the education system by requiring education personnel to be mandated 

reporters, the racial disproportionalities and disparities in the child welfare system become issues 

of bias and inequality in education law. Though facially neutral, teacher-mandated reporting laws 

potentially place Black students under racialized surveillance, subjecting them to constant teacher 
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suspicion of abuse and neglect. Instead of enjoying and immersing in their education, they are 

more likely subjected to a child protective services investigation than their white classmates.      

 This paper uses Pennsylvania’s mandated reporting provisions as an example to 

demonstrate how these laws contribute to educational inequity. While mandatory reporting laws 

seek to protect students by placing them “under the watchful eyes” of their teachers, the 

requirements—when superimposed on existing inequalities—result in teachers overreporting 

Black students as suspected of being abused and neglected. The racial disproportionalities and 

disparities can be reduced by: (1) amending the statute to include additional procedures, such as 

consultation with school leadership—including guidance counselors—before reporting; and (3) 

requiring the integration of racial and cultural sensitivity training in approved Act 126 courses.  

 
2. Pennsylvania Reporting Requirements in the Education Law Context 

 
A. History of Pennsylvania’s Mandated Reporting Laws 

 
The Child Protective Services Law (CPSL), 23 Pa. C.S.A. § 6301 et seq, is the 

Commonwealth of Pennsylvania’s operative statute governing teacher mandatory reporting 

requirements. The Commonwealth first enacted the CPSL in 1975 in response to Congress 

enacting the Child Abuse Prevention and Treatment Act, which incentivized states to increase 

child abuse reporting.21 The 1975 law followed the Model Child Protection Act,22 enumerating the 

persons required to report suspected child abuse, establishing the reasonable cause to suspect 

standard, and outlining the reporting and investigative process.23 It also required mandated reporter 

training and made failing to report a summary offense.24 The General Assembly further amended 

the CPSL in 2006 with the passage of Act 179, expanding the scope of mandatory reporting 

requirements and increasing the penalty for failing to report from a summary offense to a 

misdemeanor of the third degree for the first offense.25  
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Pennsylvania made its most sweeping changes to the CPSL in 2012 in the wake of Jerry 

Sandusky’s child sexual abuse allegations at Penn State University.26 The General Assembly 

established the Task Force on Child Protection in December 2011 to examine and review the child 

protection laws, “the practices, processes, and procedures relating to the response to child abuse,” 

and make necessary recommendations for improvement.27 Among other things, the Task Force 

recommended that the General Assembly: (1) expand the definition of child abuse to encompass 

bodily injury as well as the definition of perpetrators; (2) require the person who suspects child 

abuse to report directly to state authorities rather than go through the school’s reporting hierarchy; 

(3) increase the education and training standards for mandated reporters; and (4) amend laws to 

allow greater scrutiny for teachers suspected of child sexual abuse.28 The current version of the 

CPSL incorporated all of the Task Force’s main recommendations.29 The legislature also passed 

the Child Abuse Recognition and Reporting Act as part of its effort to ensure compliance from 

school employees and independent contractors.30     

 
B. The Mechanics of Mandated Reporting Requirements  

 
Several provisions in the CPSL impact the duty of teachers as mandated reporters of 

suspected child abuse and neglect. These provisions (1) identify the mandated reporters within the 

category of school employees, (2) outline the standard and basis for reporting, (3) provide the 

reporting procedures for individuals and institutions, and (4) impose criminal sanctions for failure 

to report. These provisions force teachers to report child maltreatment without giving them any 

flexibility to consider particularized circumstances or find tangible support for their “reasonable 

cause to suspect” child abuse or neglect. These provisions, therefore, contribute to the problems 

of racial disproportionality and disparity, leading to Black students experiencing more disruptions 

to their education than their white peers.    
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First, 23 Pa. C.S.A. § 6311(a)(4) designates a school employee as a person required to 

report suspected child abuse. Section 6303(b) defines a school employee as “An individual who is 

employed by a school or who provides a program, activity or service sponsored by a school. The 

term does not apply to administrative or other support personnel unless the administrative or other 

support personnel have direct contact with children.”31 The definition of school employee 

encompasses school administrators, nurses, social workers, classroom teachers, coaches, and any 

independent contractor who works with the students.  

Next, the statute sets the reporting standard for mandated reporters as having “reasonable 

cause to suspect that a child is the victim of child abuse.”32 The standard is objective, which only 

requires that the reporter has a good faith basis for suspecting that a child is the victim of abuse or 

neglect.33 The suspicion need not result in a finding of abuse or neglect by investigating agency. 

It only needs to be reasonable. Most state-approved training courses define the reasonable cause 

to suspect standard as an evaluation the reporter makes based on feelings, familiarity with the 

child, observations, or knowledge of the circumstances.34 However, these factors are not intended 

to prevent reporting but encourage the reporter to err on the side of making the reporting.  

The standard is relatively easy to meet and fail. In the case of teachers, their training, 

experience, and frequent interaction with children provide the basis for them to have a reasonable 

cause to suspect.35 Here, § 6311(b) outlines four circumstances under which the mandated reporter 

can have a reasonable cause to suspect that a child is the victim of abuse or neglect. The 

circumstance can be an interaction with a child during the course of the mandated reporter’s 

employment; while supervising or training a child; when someone makes a specific disclosure to 

the mandated reporter; and when individuals 14 years of age or older disclose to the reporter that 

they have committed child abuse. In other words, it is difficult for a teacher not to have a reasonable 
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cause to suspect that a child is the victim of maltreatment because their professional background 

and training (including the mandated reporting training course) provide sufficient basis. Section 

the legislature repealed § 6311(d) civil action for discrimination against a person filing a report, 

encouraging reporters to trust and act upon their reasonable suspicion.36  

Section 6313 stipulates the reporting procedure. The mandated reporter must immediately 

make a report to ChildLine37 and submit a written report within forty-eight hours to the appropriate 

agency. The report should include basic information about the child, where the suspected abuse 

occurred, and the nature and extent of the abuse.38 Within an institutional setting, such as a school, 

the statute requires that the mandated reporter immediately notify the person in charge of the 

school after making the initial report to the appropriate state agency.39 Of note is that, unlike law 

enforcement officials,40 55 Pa. Code 3490 et seq does not permit teachers or other school personnel 

to interview the student before reporting their suspicion of child abuse or neglect.  

Finally, § 6319 criminalizes a mandated reporter’s willful failure to report a suspected child 

abuse case. The willful failure to report constitutes a felony of the third degree. It is also a felony 

of the third degree if the offense against the child is at least a felony of the first degree or the 

mandated reporter had personal knowledge of the nature of the abuse. In cases of repeated failure 

to report while knowing about the ongoing abuse, the mandated reporter could face a second-

degree felony charge. Ordinarily, failing to report suspected child abuse is a second-degree 

misdemeanor. Although the legislative intent for these penalties is to encourage reporting by 

mandated reporters, the harshness of the penalties seems to induce overreporting.41  

 
C. Training and the Legal Duty of Teachers and School Personnel   

  Pennsylvania Department of Education (PDE) and school districts in the state adopt the 

language and requirements of the CPSL, further emphasizing that teachers are duty-bound by law 
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to report suspected child abuse and neglect. Pursuant to Act 126 — Child Abuse Recognition and 

Reporting Act, the Department of Education requires all “School entities and independent 

contractors of school entities shall provide their employees who have direct contact with children 

with mandatory training on child abuse recognition and reporting.”42 All teachers must complete 

the training as part of the requirement for employment and continuing education credits. The 

Department reviews and approves all training courses developed by schools or private vendors.43 

In addition to teaching mandated reporters to recognize signs of abuse and sexual misconduct, Act 

126 training must provide details on the reporting requirements and sanctions for failing to 

report.44 Some approved training courses include modules on racial disproportionality, disparities 

in the child welfare system, and implicit bias in reporting decisions. However, they do not provide 

concrete ways for mandated reporters to check their racial assumptions when suspecting child 

abuse or neglect.45 Moreover, Pennsylvania’s statutes and regulations do not require the inclusion 

of these topics, resulting in some approved courses not addressing the topic.46  

Following PDE’s regulation, the School District of Philadelphia adopted a policy on child 

abuse and issued guidance to all school district employees about their duty as mandated reporting, 

required training, and reporting procedures.47 The school district’s policy delegates the 

responsibility of the superintendent and school principals in facilitating reporting and cooperating 

with DHS, local agencies, or law enforcement. Teachers in the district must complete the 3-hour 

training and recertify within five years. The school district keeps a record of the training and 

submits certificates of completion to the PDE. State law, PDE regulations, and local school district 

policies make mandatory reporting of child abuse and neglect a teacher’s responsibility.          
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3. Reporting Trends and Racial Disproportionality & Disparity in Pennsylvania 

Like the rest of the United States, Pennsylvania struggles with the problem of an 

overrepresentation of Black children in the child welfare system. This section of the paper 

summarizes the key findings of the Pennsylvania Department of Human Services Child Protective 

Services (CPS) annual report (2021)48 to contextualize the issue of teacher-mandated reporting of 

child abuse and neglect. Although the state’s data reflects national trends in many respects, the 

state-level data differs in some important areas. For example, the state-level data better highlight 

issues of race in reporting decisions because the data includes county-by-county analysis. In 

contrast, the National Child Abuse and Neglect Data System (NCANDS) eliminates that level of 

granularity. 

 
A. General Reporting Trends  

Since the expansion of mandated reporting requirements, reporting in Pennsylvania has 

increased by 72 percent, but the number of substantiated reports has not.49 From January to 

December 2021, Pennsylvania Child Welfare Services received 38,013 reports of suspected child 

abuse and neglect.50 While the number of reports increased by 5,094 from 2020, it was still lower 

than the 2019 reports by 4,239. The Department of Human Services attributes the decline from the 

2019 level of reports to reduced contact between children and mandated reporters during the 

Covid-19 lockdown. DHS does not explicitly identify school closures and limited in-person 

contact between teachers and students as the main contributing factor to the decline in reporting. 

However, several experts argue that reporting declined because students had online school and 

limited in-person contact with their teachers, who are most likely mandated reporters to report 

suspected child abuse and neglect.51 The assertion is plausible because teachers tend to have more 
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contact time with students than other mandated reporters and report more suspected child abuse 

and neglect cases. 

Mandated reporters made most of the reports of suspected child abuse and neglect. CPS 

report indicates that 81.5 percent of the reports came from mandated reporters while the rest came 

from permissive reporters.52 School employees made 26 percent of the reports, while 25.4 percent 

came from social services employees and 14.4 percent from peace officers or law enforcement 

agencies.53 Consistent with national trends, Pennsylvania school employees are more likely to 

report suspected child abuse and neglect. However, reports from school employees have the lowest 

substantiation rate among the top three groups of mandated reporters. Only 5.4 percent of reports 

from school employees were substantiated. Unsurprisingly, 27.3 percent of reports from law 

enforcement agencies were substantiated because they have authority under 55 Pa. Code 3490 to 

interview alleged victims before filing a report and thus are more likely to verify their reasonable 

cause to suspect child abuse. The ability to verify a complaint by asking reasonable questions to 

the alleged victim is a crucial factor in reporting accurately.   

From the county-level analysis, Philadelphia had the highest number of suspected child 

abuse and neglect cases (4142 or 10.9 percent).54 It also had the highest percentage of substantiated 

cases (12.8 percent) statewide.55 Allegheny County followed with 2711 reported cases and 181 

substantiated reports. York (1761 reports), Lancaster (1595 reports), and Montgomery (1291 

reports) counties had the following three highest numbers of reports made. Generally, more reports 

of suspected child abuse and neglect came from urban counties than rural ones. Incidentally, these 

urban counties have the highest number of American America/Black people relative to the county 

population.56 The data raises the possibility that mandated reporters are interacting with more 

Black children on average than white children and, consequently, are more likely to suspect a 
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Black child being abused or neglected. However, this explanation is likely invalid because most 

reports come from schools—except for Philadelphia School District57— where Black students are 

in the minority.             

 
B. Racial Disproportionality and Disparity Trends  

Significant racial disproportionality and disparity exist in Pennsylvania’s child welfare 

system. The racial disparities are evident in the number of child abuse and neglect reports received 

by state agencies. Black children comprise 14 percent of Pennsylvania’s child population but 

account for 21 percent of suspected abuse and neglect victims reports.58 Pennsylvania DHS’s racial 

equity report states, “Currently, 35 percent of children in foster care are Black, and Black children 

represent 42 percent of children who have been in foster care for two years or more.”59 The data 

also reveals that “Black children were nearly 4.5x more likely to re-enter foster care and more than 

4x more likely to remain in foster care than white children.”60  

The data indicates that mandated reporters over-surveilled Black children and subjected 

their families to greater scrutiny. Some studies indicate that the race of the mandated reporter 

influences their level of suspicion—such that white female teachers are more likely to report 

suspected abuse and neglect than Black teachers. However, over-surveilling and reporting Black 

children results from the influence of racial narratives and stereotypes on mandated reporters. 

Regardless of the reporter’s race, these racial narratives and stereotypes tend to structure their 

belief about what constitutes abuse and neglect.61  

 
4. Proposed Changes and Implementation Strategies  

 
Before laying out some potential solutions to the problem created by mandated reporting 

laws for teachers, it is crucial to remember that the law’s overall intent to keep children safe is 
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good. Placing the obligation on teachers has a rational basis because they have more contact 

hours with teachers than other individuals. A total repeal of the law is unnecessary despite 

unintended racial consequences. Instead, the unintended consequences that the law and overall 

reporting process produce may be remedied by: (A) allowing teachers to conduct a simple 

preliminary check at the school level before reporting to CPS and (B) mandating implicit bias 

training as part of approved Act 126 courses.  

  
A. Allow Preliminary Check at the School Level as Additional Safeguard 

The proposed change is modest but can be effective. Pennsylvania General Assembly 

should amend § 3490 of the Child Protective Services Act, which prohibits school employees—

including school administrators—from doing a due diligence check before reporting. The 

unstated assumption in the reporting law is that mandatory reporter’s training is sufficient to 

direct and check their observations and reasonable suspicion. However, training alone is 

insufficient because school employees continue to have the highest number of unsubstantiated 

reports.62 Allowing school employees to conduct a basic due diligence check to confirm their 

reasonable cause to suspect that a child is the victim of abuse or neglect can help to mitigate the 

disproportionate impact of mandated reporting on Black students.  

This proposal would allow teachers and other school employees to speak with school-

designated persons (school counselors, social workers, nurses, and principals) about their 

observations and reasons for their suspicion before reporting to CPS. The ability to consult with 

senior colleagues or supervisors is not an elaborate investigatory process but an additional check 

on the possible influence of racial biases in deciding if there is reasonable cause to suspect that a 

student is the victim of child maltreatment. Some of the data discussed earlier in this paper show 

that mandated reporters with authority to confirm their reasonable suspicion (e.g., police and 
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medical providers) report fewer cases that turn out to be unsubstantiated, suggesting that reports 

from teachers are less reliable. Under the proposed amendment, the Department of Education 

and School districts would be able to develop guidelines that allow guidance counselors to speak 

with the child to gather more information before reporting. The additional step of speaking to the 

child can help determine whether a teacher’s suspicion of child abuse was reasonably made.  

An advocacy strategy that could accomplish this change is to partner with local officials 

and organizations concerned about racial justice and equity to bring the problem to the public’s 

attention and lobby the state legislature. Philadelphia city councilmembers Cindy Bass and 

David Oh—co-chairs of the Special Committee on Child Separations—are acutely aware of the 

disparate impact of mandatory reporting on students and families of color.63 Because legislative 

changes typically require lots of political capital, garnering the support of sympathetic local 

officials can help is one of the most effective strategies to get state legislators to even think about 

the proposed amendment. Political pressure from constituents is also crucial in driving this 

proposed change. Harnessing political pressure involves educating enough people about the 

problem and why a simple amendment to the law can help fix some of the racial 

disproportionately resulting from mandated reporting requirements for school employees. 

Working with coalitions such as Support Not Separation64 can help educate the public and 

pressure state officials to consider and act on the proposal. The organization already has an 

established and effective platform, which can amplify the recommendation to amend § 3490.      

 
B. Mandate Implicit Bias Training as Part of Act 126  

The second proposal is for Pennsylvania Department of Education to require that 

mandated reporter training courses (Act 126 courses) integrate implicit bias awareness and 

cultural sensitivity modules. As discussed earlier, some Act 126 courses include modules on 
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racial basis, but the oversight agency does not require that they do. The proposal does not 

necessarily require legislative change. Instead, PDE should issue a departmental regulation that 

approval of Act 126 courses requires the inclusion of racial bias and cultural sensitivity modules. 

Specifically, the regulation should outline that the courses’ racial bias and cultural sensitivity 

components should do more than tell teachers to be aware of their biases. The regulation should 

require that the courses provide concrete examples of how bias manifests in reporting and steps 

mandated reporters can take to check themselves for bias. Researchers have developed implicit 

bias tests that help individuals become aware of unconscious racialized and gendered 

assumptions driving their decision-making. Harvard University’s Implicit Association Test (IAT) 

is an excellent example of how Act 126 course developers can integrate racial bias training into 

the courses because it asks situation-specific questions.65 Other state agencies have already 

started updating their training competencies to include cultural awareness and responsiveness. 

DHS, for example, started to update its courses in 2018.66  However, most courses offered still 

do not include the implicit bias competency. A regulation would perhaps push course developers 

to update the courses more quickly.  

One advocacy strategy is first to ask PDE to issue guidance on how teachers and school 

employees should account for impact biases when reporting suspected child abuse cases. PDE is 

already aware of the problems of racial disproportionality and disparity in child welfare and 

would probably be inclined to provide guidance and not necessarily issue a regulation. While it 

may not have the force of law, the guidance will signal to school officials and employees that the 

state is aware and willing to do something about the problem. The response from PDE can then 

serve as the basis for asking school district leadership to (1) only use courses that already have 

modules on racial bias or (2) develop stand-alone courses that address implicit bias when 
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reporting child abuse and neglect. Act 126 requires mandated reporter training, but nothing in the 

law prevents schools from doing additional implicit bias training to help teachers become more 

conscious when they think they have reasonable cause to suspect child abuse or neglect. Again, 

working with local officials and community organizations can bolster this effort by providing 

public awareness and keeping pressure on state officials to act with urgency.  

 
5. Critiques and Reponses  

Two possible consequences of the suggested changes to Pennsylvania’s mandatory 

reporting requirement for teachers are (a) additional deliberation may cause a delay in the case of 

genuine abuse or neglect, and (b) implicit bias training may lead to unintended harmful racial 

narratives and stereotypes.  

While the additional step of consulting with senior colleagues or designated school 

officials before reporting can help mitigate some of the impacts of racial bias, it is possible for 

schools to misuse this requirement. Mandated reporters might use the additional step as a 

gatekeeping mechanism to avoid reporting child abuse even when there is genuine cause to 

report. The additional may also succumb to administrative gridlocks, where one person believes 

there is reasonable cause to suspect abuse and the other does not. The gridlock might ultimately 

cause teachers and other school employees to leave all reporting decisions to senior teachers or 

the principal. Requiring teachers to check with senior colleagues or school leadership before 

reporting to CPS might become a means to confirm existing bias, especially within a school with 

a diverse student body but a predominantly white teaching staff. In the end, teachers might 

choose not to report or delay actual instances of child abuse.  

The proposed change to allow teachers to consult with each other is not to determine if a 

student is the victim of abuse or neglect but to help the mandated reporter clarify if they have 



Randy R. Goldson  
12/18/2022 

15 
 

reasonable cause to suspect that the child is being abused. The purpose is to help rule out bias as 

best as possible. The additional step would allow the mandated reporter to think through their 

suspicion of child abuse or neglect. The state can develop guidelines for this process, which 

would outline the parameters of the teachers and school officials doing a due diligence check 

before reporting. Because the reasonable cause to suspect standard is such a low bar, it is 

unlikely that most teachers would fail to report a genuine case. However, the additional step of 

checking with senior colleagues or administration would most likely ensure that the cause of the 

teacher’s suspicion is not based on race, class, sexual identity, and other bias factors. Any delay 

in reporting because of the due diligence check is inconsequential because CPS has up to 24 

hours to start investigating. School employees consulting with each other before reporting would 

not take more than a few minutes.   

The primary concern with requiring the integration of implicit bias modules in Act 126 

courses is the risk of perpetuating racist stereotypes and narratives. Effective content of implicit 

bias awareness would need to provide examples of cross-cultural parenting styles and explain 

how abuse or neglect might look different across races and cultures. Consulting with academics 

and researchers of color can help with the development of content that helps teachers become 

aware of racial bias in CPS reporting while avoiding harmful stereotypes. More importantly, the 

purpose of the training is to help the reporter spot their biases and assumptions and check them 

whenever they think a case is likely child abuse or neglect.  

 
6. Conclusion 

Black children are overrepresented in the child welfare system. They are more likely than 

white students to be reported to CPS by their teachers and other school employees. The 

disproportionate rate of reporting suggests that Black children and their families are being 



Randy R. Goldson  
12/18/2022 

16 
 

constantly and disproportionately surveilled. Mandated reporting requirements exacerbate the 

problem because they limit the mandated reporter’s ability to confirm that there is child 

maltreatment. In Pennsylvania, the law requires immediate reporting once there is reasonable 

cause to suspect child abuse or neglect. While the standard is low, it is not clearly defined. 

Because of failure to report is a criminal offense, teachers and other school personnel tend. Yet 

the substantiation rate of those reports is extremely low. The reporting law does not account for 

the role that race, class, and gender plays. It is facially neutrally but has disparate impacts. The 

solution to the disproportionate reporting of Black students requires balancing the risk of harm. 

A starting point is to amend the Child Protective Services Act so that teachers can consult with 

colleagues and administration before reporting. Requiring that all Act 126 courses integrate 

implicit bias training can go a long way in helping to mitigate the problem of racial 

disproportionality in child abuse reporting.       
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