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ABSTRACT 

Over one million international students enter the United States each year. By definition, 

international students are nonimmigrants, ineligible to settle permanently in the United 

States. Yet, more than 45% of graduating international students extend their legal status 

with a temporary work permit that paves a path to legal permanent residence and 

ultimately naturalization. This dissertation examines how people unauthorized to 

immigrate learn about, navigate, and take advantage of scant opportunities for legal 

permanent residence. This long-term, multi-sited ethnographic research follows 

international students as they traverse a complex legal rite of passage that transforms 

aliens into citizens. People with nonimmigrant status move and are moved through rites 

of separation, liminality, and incorporation, which are highly interwoven with and 

contingent upon other unfolding ritual processes. Identification of imbricated rites of 

passage, and the rituals therein, then works to demystify migrant incorporation as a 

discrete, linear process. Examination of the holistic nonimmigrant to immigrant rite of 

passage also serves as an intervention against indiscriminate theorizations of sustained or 

permanent liminality, which perpetuate violence by confusing marginalizing social 

contexts for the inherent qualities of individuals. Utilizing an interpretive policy analysis 

approach, the dissertation moves beyond tracing the nonimmigrant figure to map the 

everyday people—including higher education staff, employers, and romantic partners—

who become de facto immigration enforcement agents, constructing policies and 

procedures that transform students’ legal and social identities according to a diverse 

range of legal, cultural, political, and moral commitments. 
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Interrogation of this underexamined guest labor and naturalization program 

reveals compounding contradictions between international students’ economic, political, 

and physical belonging, which produce devastating material, biological and 

psychological consequences. Despite their legal status, people with nonimmigrant status 

face family separation, restricted mobility, delegitimated labor, and deportation, yet are 

left out of proposed and implemented policies focused on legalization, Dreamers, 

Temporary Protected Status, as well as local inflections of sanctuary. The dissertation 

identifies ableism, the legal production of dependence, and exclusion from adjustment of 

status as untheorized strategies which work in coordination with illegality to subordinate 

individuals and labor. This research pushes beyond the lawful/unlawful, 

deserving/undeserving, and citizen/noncitizen binaries, advancing anthropological 

understandings of governance, governmentality, and the processes of making and 

unmaking immigrants.  
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GLOSSARY  

IMMIGRATION AND NONIMMIGRATION VISAS, 

STATUSES, AND PATHWAYS 

Immigration status 

 

The legal classification of an individual’s presence in the United States as determined by 

federal law and represented by certain documentation. Immigration statuses include 

citizenship, legal permanent residence, nonimmigrant, and illegalized (also referred to as 

unauthorized and undocumented).  

 

Immigrant 

Individuals with legal permanent residence or citizenship through naturalization.  

 

Legal Permanent Residence 

Commonly referred to as Green Card status (LPR) authorizes an immigrant to live and 

work permanently in the United States. Individuals are typically sponsored by family 

members or employers for LPR. Refugees, asylees, and diversity visa recipients are also 

eligible. In very few cases, individuals can sponsor themselves or benefit from a private 

congressional bill. 

 

Nonimmigrant status 

 

There are nonimmigrant visas and correlating statuses for almost every letter of the 

English alphabet. Different statuses come with different benefits, eligibilities, rights, and 

prohibitions. Nonimmigrant statuses have correlating “dependent” or “derivative” 

visas/statuses for immediate family and in a few cases staff (e.g., F-2, H-4, and J-2).  

 

Nonimmigrant/Immigrant visa 

 

A travel document. It is correlated to an individual’s nonimmigration/immigration status, 

but an expired visa does not correlate to expired status. An individual may not reenter the 

U.S. with an expired visa even if their status has not expired.  

 

 

Nonimmigrant Statuses Examined Herein 



 xvii 

 

B-2 Temporary Visitor Status 

 

Designed for tourists, this status prohibits employment or full-time education.  

 

F-1 International Student Status 

  

Status of most undergraduate and graduate students. Other students may have J-1 

status as part of a scholarship exchange or M-1 for vocational studies. There are an 

unlimited number of available F-1 visas. To qualify for the travel visa, individuals 

must demonstrate nonimmigrant intent by maintaining a domicile in their country of 

nationality.  

 

Optional Practical Training (OPT)  

A 12-month work authorization for international students. OPT is a sub-status of 

F-1 status. Students may be authorized for OPT after one year of completed 

studies, but many opt to save the 12 months until graduation for greater 

opportunities at securing sponsored employment. This is referred to as post-

completion OPT. Individuals in qualifying Science, Technology, Engineering and 

Math (STEM) fields are eligible for a 24-month extension for a total of three 

years of work authorization. Similar to OPT, Curricular Practical Training (CPT) 

grants unpaid work authorization for academic credit (i.e., internship). 12-month 

usage of CPT will eliminate the OPT benefit, but 11.9 months of CPT will have 

no effect on OPT.  

 

H-1B Specialty Occupation Status 

Work authorization for noncitizens in the U.S. and abroad with a bachelor’s degree 

or higher, or equivalent. There is an annual cap of 65,000 H-1B visas for individuals 

with a bachelor’s degree or equivalent, with an additional 20,000 available for 

individuals with a master’s or equivalent or higher. Positions in predominantly 

research-based organizations, such as higher education or healthcare, are not subject 

to the cap. On average, there are over 300,000 H-1Bs (including 

extensions/renewals) approved each year. An individual may only live in the U.S. 

with H-1B status (and its derivative status H-4) for six consecutive years.  

 

J-1 Exchange Visitor Status  

Status for participants of an approved exchange program, including scholar 

exchange, au pairs, and camp counselors. Many individuals with J-1 status (and 

its derivatives) are subject to a two-year home-country physical present 

requirement.  
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Humanitarian Parole 

Often used for medical reasons, it grants a travel visa, entry, and lawful presence 

to individuals deemed inadmissible, that is, does not meet the criteria in the 

Immigration and Nationality Act. Parole is not a nonimmigrant status.  

 

 

Common Nonimmigrant to Immigrant Pathways 

1. Cheng: F-1 to OPT to H-1B to employment-based Legal Permanent Residence to 

Citizenship 

Cheng came to the U.S. on an F-1 visa to earn a bachelor’s degree in Business. After 

graduation, he began 12 months of Optional Practical Training (OPT) with an employer 

in the insurance industry. After a few months, his employer initiated the H-1B 

sponsorship process. The employer submitted the H-1B application and fees by April 1st 

since the position was subject to the cap. Cheng was awarded an H-1B in the lottery. 

After two years of working with H-1B status, Cheng approached his boss about either 

renewing his H-1B for another three years or sponsoring his Green Card. Wanting to 

retain Cheng, his boss began the Green Card sponsorship process. After having legal 

permanent residence/Green Card status for five years, Cheng was eligible to naturalize 

and become a U.S. citizen.  

 

2. Dara: F-1 to OPT to family-based Legal Permanent Residence to Citizenship 

Dara came to the U.S. to study mass media and broadcasting. After graduating with a 

bachelor’s degree, she landed an unpaid internship at a TV-station during Optional 

Practical Training. During her 10th month working, her supervisor announced they would 

not sponsor her H-1B visa. She had the 60-day period following the expiration of her 

OPT to change status, re-enroll in another educational program (extend status) or leave 

the U.S. Dara and her U.S. citizen partner decided to get married so that Dara could stay 

legally in the U.S. once her OPT expired. Once married, Dara was eligible for a family-

based Green Card.  



 1 

CHAPTER 1  

TREADMILLS: LIVING WITH NONIMMIGRANT STATUS IN 

THE UNITED STATES 

We were on treadmills.  

It was the spring of 2009. The gray Michigan snow had finally melted but the 

gym equipment was caked with salt. The management’s efforts to enforce an indoor-only 

shoe policy had been thwarted by its own implementation; nothing but a note posted on 

the door.  

It was probably between 2 and 2:30p.m. That’s when I went to the gym between 

my morning and afternoon nanny jobs and how I got labeled, wholly inaccurately to 

those who know me, as Miss Timetable. I was either looking out the large window into 

row after row of low-level apartment buildings or craning my neck to glimpse the small 

TV mounted in the corner when the steady steps behind me tumbled with a thud. 

A young woman, with a long black braid, had lost her footing. An older woman, I 

assumed to be her mother, ran to her side. Thinking she’d fainted, I darted into the 

bathroom and wet a coarse paper towel. Handing it to her, I noticed her fingers looked 

arthritic the way my Tía Luisa’s had been. I knew she was thanking me, assuring me she 

was fine, but her words were incomprehensible to me.  

A few days, or maybe a few short weeks, passed. With the three boys fast asleep 

upstairs, I began picking up the toys, dishes, and newspaper sections that had provided 
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the day’s entertainment. There on the front page of the Ann Arbor News, the woman from 

the treadmill stared back at me. I sat at the dining room table and read her story.  

Now I’m looking into 2021 writing our story.  

Nonimmigrants, the United States’ Second-Class Immigrants 

Sadeepa Munasinghe1 came to the United States as an international student in 2004. Like 

most international students, she came on an F-1 nonimmigrant visa. To be eligible for this 

visa, she had to be admitted to a U.S. college or university and prove in an interview with 

a U.S. consular officer that she intended to return home to Sri Lanka at the end of her 

studies. And at the time, she meant it.  

However, after a year of stellar grades—better grades than her brother she’d 

remind you—Sadeepa developed a peculiar hacking cough, muscle stiffness, and the 

inability to control her saliva. For months, Sadeepa’s health grew worse until she was 

finally diagnosed with Wilson’s disease, a rare genetic disorder in which copper from 

everyday foods like chocolate and shellfish accumulates in the eyes, brain, kidneys, and 

liver. Fearing for their daughter’s life, Pauline and Muna secured B-2 tourist visas and 

rushed to Sadeepa’s side. Reunited in the United States, the family learned two important 

facts: First, there is no treatment for Wilson’s disease in Sri Lanka. Taking Sadeepa 

home, as they planned, would be a death sentence. Second, there is no path to adjust 

 

1 Sadeepa, her brother Chalan, and their parents Indrapala “Muna” and Pauline Munasinghe have 

requested throughout our advocacy and my research to use their actual names. Other participants 

of this research have been pseudonymized.  
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nonimmigrant status or asylum for medical reasons. An immigration lawyer informed 

them that a private bill granting them a path to citizenship would be their only hope. 

In 2013, Sadeepa and I cowrote a Change.org petition requesting then President 

Obama and members of Congress to introduce a private bill to grant legal permanent 

residence to her and her family. As opposed to a public bill that affects the general public, 

like Comprehensive Immigration Reform, a private bill grants individuals “relief…when 

administrative or legal remedies are exhausted” (U.S. Senate). Each congressional 

session, approximately 30 private bills are introduced involving immigration citizenship 

(Govtrack). Rarely are any passed (U.S. Congress).  

Sadeepa and I discovered that a private bill was successfully introduced on behalf 

of a Nigerian national just a year before. Sopuruchi Victor Chukwueke was also born 

with a genetic disorder, neurofibromatosis, which had resulted in large tumors that had 

come to dominate his face. At 15, a chance encounter with a U.S. nun on a mission trip 

changed the course of his life. She arranged for Victor to travel back to the U.S. with her, 

live among the nuns, go to school, and undergo plastic surgery. Within a year, Victor 

“fell out of status,” according to his own Change.org petition. This phrase resounded 

through my research like a refrain. It painted a scene of stumbling, of user-error. The 

nonimmigrant’s fall from grace as a Miltonic tragedy of citizenship lost where it had 

never been, and in its place the Fallen, the Outlaw. Alongside this process of 

nonimmigrant subjectification, the phrase belied the compounding mechanisms pushing 

people out of legal migration status and the practical impossibility of regaining legal 

status. For noncitizens like Victor and Sadeepa, the private bill offers a singular path to 
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legal permanent residence. In what was described as a “One-Man DREAM Act,” 

Chukwueke’s private bill (S. 285) was introduced by the Judiciary Committee (required 

for a stay of deportation, though Chukwueke was not in removal proceedings), passed by 

the Senate and House, and signed into law by President Obama. The private bill 

legitimized his presence and enabled him to enroll in a U.S. medical school.  

 

Figure 1: Sadeepa and Eva read the Wikipedia entry on private bills together on Skype 

Screenshot by the author in 2013 

 

Sadeepa and I read Victor’s case rapturously. Then we learned the private bill had 

been introduced by Michigan Senator Carl Levin. It seemed like kismet. A Michigan 

Senator had sponsored a private bill for a foreign national, one with a rare disease and 

disabilities, unable to receive adequate care in his country of origin, and with a dream of 

attending medical school. It was as though Victor had been the pilot test and Sadeepa’s 

Green Card was just a click away. 
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We published the petition on March 16, 2013. “What if this just works?” my 

partner Matt wondered aloud. We believed it would. The next day we had 33 supporters. 

Within two weeks there were nearly ten thousand.  

Our petition had drawn attention from Change.org staff. They were eager for 

Sadeepa’s story, and the petition, to capture national news attention. But they expressed 

concern that the complicated nature of the Munasinghes’ story—or more accurately, the 

nonimmigrant visa system—made it, in industry terms, “a bitch to pitch.” Soon we were 

on our third or fourth Change.org coach. Once we connected with Coach Shelby Knox 

(eponymous star of Sundance favorite, The Education of Shelby Knox (2005)), she 

recommended refocusing the petition solely on Sadeepa; specifically, to “clarify the 

complexity of the ask” by removing details about Sadeepa’s mother’s visa denials, the 

humanitarian parole, and her father’s ever-extending tourist visa to craft a streamlined 

narrative of the deserving disabled immigrant student. The nonimmigration system was 

so complicated and poorly understood, it stood in the way of advocacy. And so, we were 

confronted by a reality no doubt faced by generations of advocates: should we feed into 

deleterious narratives—like the desirable immigrant who pulls herself up by her 

bootstraps in spite of fine motor dysfunction—to gain greater access to recognition and 

support? I believe if we were presented with this choice today we would respond with 

more finesse, highlighting Sadeepa’s deservingness alongside the violent problematics of 

reproducing narratives of worthiness. Hopefully, this dissertation is such a response. 

Then again, Shelby had a point. Soon over 66,000 people had signed the petition. While I 
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regret upholding a narrative of meritocracy, 66,000 more people in the world have 

learned of “nonimmigrant status” and better understand how damaging it can be.  

The Munasinghes’ lawyer drafted a compelling proposal, complete with a 

thorough history of the family’s spotless immigration record, affidavits from medical 

experts, and presidential letters of support (Letters from President Obama staff, Vice 

President Biden staff, and U.S. Citizenship and Immigration Services). The dossier was 

placed atop Senator Levin’s desk through a family connection. Levin’s office responded 

quickly, requesting more recent letters of support from Sadeepa’s doctors. An easy get. 

Their lawyer returned updated medical documentation and petition statistics, highlighting 

the thousands of signatures by Michigan constituents. We waited breathlessly.  

Finally, an official letter arrived. For Sadeepa and her family, the waiting 

wouldn’t end. In a letter on August 19, 2013, Carl Levin wrote,  

Unfortunately, I am only able to provide assistance within the limits of current 

U.S. immigration law. As the Munasinghe family was previously informed, 

private legislation is only sparingly used in situations of pending deportation that 

are the most extraordinary and unique. Please note that many people are subject to 

the provisions in U.S. immigration law that prohibit the Munasinghe family from 

adjusting status in the United States. In addition, it appears that none of the 

members of the Munasinghe family are in danger of removal at this time. 

 

According to this reasoning, the Munasinghe family would have to criminalize 

themselves, to transform from legal nonimmigrant status to illegalized status, in order to 

be legislatively manageable. Doing so would open the family members up to deportation 

and expel Sadeepa from the clinical trial that provides her life-saving medication. In the 

meantime, they’d remain on the threshold of the golden door. Their lawyer reminded 

Levin that Victor Chukwueke was not in removal proceedings either (but rather living on 



 7 

an expired visa). Victor’s private bill had included two immigration rulings. First, it 

designated that he had been lawfully admitted and had remained in lawful status in the 

United States. Then, it made him eligible for adjustment of status via the Special 

Programs preference (Form I-485 Instructions 13J). Since Sadeepa had been lawfully 

admitted in 2004 and had remained in lawful status in the United States, her “bill of 

relief” need only ask for the latter. Levin never responded.  

— 

 

Sadeepa is one of as many as hundreds of thousands of nonimmigrants who live from 

visa to visa in the United States for dire health, economic or familial reasons. As F-1 

international students, Sadeepa and her brother Chalan’s only opportunities for legal 

permanent residence are through marriage, sponsored employment or, in some rare cases, 

becoming the victim of a violent crime. Their parents, present on different nonimmigrant 

statuses, have even fewer options. The Munasinghes’ circumstances illustrate an extreme, 

but not unusual, lived experience of people with nonimmigrant status. What I had 

perceived as the grievous intersection of nonimmigration, healthcare, and education 

systems experienced as a rare phenomenon in the lives of the Munasinghes turned out to 

be the reality for all those ensnared in the nonimmigration system. 

In this dissertation, I examine the legal, social, and embodied manifestations of 

the nonimmigration system. In particular, I trace how people with nonimmigrant status, 

namely international students and temporary workers, learn about, navigate, and take 

advantage of scant opportunities for legal permanent residence, a process referred to as 
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“adjustment of status.” The nonimmigrant to immigrant adjustment process constitutes a 

complex legal rite of passage through which nonimmigrants can be made into 

immigrants. Rites of passage refer to the social ceremonies2 individuals partake in across 

their life course to transition from one role in society to another, such as from youth to 

adult, student to worker, and single to married. Van Gennep (1960[1909]) observed that 

rites of passage across societies followed an identical schema of “separate but interlinked 

stages” (11), consisting of: (1) rites of separation, which detach an individual from “their 

relatively fixed or stable condition” or role in society, such as their legal status or 

professional rank, (2) liminal rites in preparation for the individual’s transition, followed 

by (3) rites of incorporation, which finalizes the transition and returns the ritual subject to 

a stable state in the social structure (Turner 1965:94).3 I identify the fundamental 

contexts, actors, behaviors, and symbols which constitute the complex ceremonies 

through which nonimmigrants are separated from citizens and immigrants, secluded in a 

liminal “betwixt and between” time-space, and incorporated into the American body 

politic though in uneven ways (Turner 1967). By examining the tripartite structure 

holistically, I demonstrate that theorizations of liminality in isolation from the flanking 

rite of passage stages undermine our intellectual understandings of migration, citizenship, 

and subject formation and produce material consequences in people’s lives.  

 

2 Unlike van Gennep (1960[1909]), I make no distinction between ritual and ceremony.  
3 Some theorists like Turner 1969 refer to the third stage as aggregation, as a more literal 

translation of van Gennep’s rites d'agrégation. I maintain “incorporation” from Vizedom and 

Caffee’s 1960 English translation as it yields greater significance in examinations of immigration 

integration or incorporation. For more on the language of immigrant incorporation over 

integration see, Glick Schiller et al. 2004. 
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Unlike the formal consular interviews and checkpoints to which individuals are 

subject to outside and at the border, nonimmigrant to immigrant legal transformation 

processes are embedded in local communities and practices. University personnel, 

lawyers, employers, and legal residents—whose lives and work intertwine with each 

other and with those of international students and temporary workers—engage in the 

legal, social, and cultural work of facilitating the transformation, and in doing so craft 

nonimmigrant, immigrant, and citizen subjectivities (Ong 1996). Through long-term 

ethnography, interviews, and interpretive policy analysis, I dig into these local processes 

of immigration adjustment and subjectivity formation – that is, how non-state actors craft, 

administer, and enact local policies and narratives that render legal, national citizenship 

accessible (or inaccessible) to individuals otherwise prohibited from immigrating.  

The Other Unauthorized Immigrants 

Legally, nonimmigrants are by definition not immigrants, but rather temporary visitors 

unauthorized to remain permanently in the United States. However, as this research 

demonstrates, many people with nonimmigrant status settle permanently in the U.S. and 

lead lives like those with immigrant and citizen status. They attend school, work jobs, 

start families, buy houses, and call the U.S. home. Throughout the 24-hour news cycle, 

Congressional hearings, and Saturday Night Live, sometimes with seemingly little 

interpretation in between, we are bombarded with promises and threats about the border, 
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sanctuary cities, DREAMERs, and the 11 million illegalized immigrants.4 Never in the 

midst of this public discourse on immigration is a mention of the close to 200 million 

nonimmigrant admissions the Department of Homeland Security oversees each year.5 

Though immigration remains a contentiously partisan issue, remarks by 

politicians from the local to federal level, labor leaders and Big Business, and pundits 

share a common framework. They recite a creation story of a nation of immigrants who 

can access Paradise if they can “stand on their own two feet” (Cuccinelli quoted in NPR 

2018) and are “willing to put [their] shoulder to the wheel and apply [their] God-given 

talents” (Obama 4/23/2010).6 Business leaders celebrate “unicorn” start-ups, like Uber 

and SpaceX, 55% of which were started by foreign born individuals, nearly one quarter 

of which came to the U.S. as international students (Anderson 2018). Regularly, almost 

exclusively, these companies’ founders are described as immigrants. However, 

international students are legally classified as nonimmigrants. This immigrant narrative 

has been recapitulated by individuals with a detailed understanding of the U.S. 

Constitution and legal system. Attempting to capture the illogic of educating but not 

retaining foreign talent, Obama boasted of the unicorn Instagram, which “was started 

with the help of an immigrant who studied here and then stayed here” (1/29/2013). Like 

 

4 More on the reconceptualization of undocumented or unauthorized immigrants in subsequent 

chapters.  
5 The Department of Homeland Security (DHS) counts unique admission events, but not unique individuals 

entering the country. DHS admitted 186 million individuals with nonimmigrant status in 2018. Some visas 

allow individuals to enter many times over a year or series of years. 
6 Ken Cuccinelli was acting director of the U.S. Citizenship and Immigration Services of the 

Department of Homeland Security (DHS) from 2019-2021. The legality of multiple Trump 

appointees at DHS, including Cuccinelli’s, have been disputed.  
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SpaceX, Zoom, and Moderna, Instagram was not founded with the help of an immigrant, 

but rather someone with H-1B nonimmigrant status. In this way, the category of 

nonimmigrant has been absorbed but held apart from the general category of immigrant. 

The authority and prevalence with which these statements are made undermine 

recognition of the existence and impact of people with nonimmigrant status. 

More troubling, is the way people with nonimmigrants status are assumed into the 

population of unauthorized immigrants. DHS only began systematically recording and 

reporting on overstay data in 2016 estimating an overstay rate of 1.17%, more than a half 

million overstays in 2016 alone. In 2010, Obama admitted “Because we don’t do a very 

good job of tracking who comes in and out of the country as visitors, large numbers avoid 

immigration laws simply by overstaying their visas. The result is an estimated 11 million 

undocumented immigrants in the United States” (7/1/10). The Pew Research Center 

(2006) has estimated that less than half of the 11 million immigrants unlawfully present 

have overstayed a visa.7 Despite being counted among the unlawfully present population, 

people with nonimmigrant status are left out of conversations, and proposed and 

implemented policies focused on legalization, DACA, Dreamers, and TPS.  

In essence, nonimmigrant visa holders are celebrated as deserving nation-building 

immigrants or villainized along with illegalized immigrants rather than recognized as a 

unique population of their own. In the Politics of Recognition (1994), Charles Taylor 

 

7 Fazel-Zarandi et al. (2018) predict that the unauthorized population who overstayed visas is less 

than 45% but believe the total population of individuals unlawfully present is much higher at 

16.2-29.5 million. “The number of undocumented immigrants in the United States: Estimates 

based on demographic modeling with data from 1990 to 2016.”  
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asserts that “nonrecognition or misrecognition can inflict harm, can be a form of 

oppression, imprisoning someone in a false, distorted, reduced mode of being” (25). This 

legislative nonrecognition is a form of structural violence, “whose visibility,” according 

to Bourgois and Scheper-Hughes “is obscured by globalized hegemonies (2001:318).”  

Even in the scholarly literature (outside of legal studies), examination into 

nonimmigration remains practically nonexistent.8 Early on in my research, I accessed 

Temple University’s online library and filtered for anthropology.  

 

Figure 2: Library search results 

Screenshot by the author in 2014 

 

It was simultaneously thrilling and terrifying. Despite the sparse though not insignificant 

anthropological attention to higher education and transnational youth—most notably 

Aihwa Ong’s chapter concerning international students in Neoliberalism as Exception 

(2006) as well as Boggs’ (2013) critical analysis of the figuration of the international 

student—I had discovered a theoretically and materially significant lacuna in the 

literature concerning the production and experience of nonimmigration. The lack of 

representation of nonimmigration that pervades most social science reflects and 

 

8 That said, there is some research on international students, the bulk of which focuses on the 

business of international student management and recruitment. Bevis and Lucas (2007) provide a 

descriptive historical account of the internationalization of higher education while Boggs (2013) 

crucially interrogates the paradoxical yet simultaneous positive and negative figurations of the 

international student that have developed through the neoliberalization and internationalization of 

U.S. higher education. Massey and Bartley (2005) call on scholars to recognize that demographic 

data of foreign-born individuals refer to a diverse amalgamation of naturalized citizens, legal 

permanent residence, people with nonimmigrant status, and illegalized immigrants.  
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exacerbates the nonrecognition people with nonimmigrant status face in public and 

political discourse. And yet how would I as a developing scholar find the theoretical and 

methodological footing necessary to make the kind of intellectual contribution that would 

do justice to Sadeepa and her peers?  

A Theoretical Framework for the Study of Nonimmigration 

Unable to build upon extant anthropological literature on nonimmigration, I weave 

together a synthetic framework from diverse corpora of scholarship—centering scholars 

who have identified as people of color, women, queer and/or disabled—to consider the 

social, economic, and political implications of “nonimmigrant” migration. Its fabrication 

was iterative.  

Legal Rites of Passage and the Limits of Liminality 

Liminality has been increasingly applied across the social sciences and humanities to 

capture shifting professional roles in organizational studies (Beech 2011; Küpers 2011), 

experiences of health variables over the life course (Becker 1997; Schwartz and van 

Glascoe 2021), and precarity amidst late capitalism (Daly and Armstrong 2016), political 

revolution (Horvath and Szakolczai 2018), and climate change (Berzonsky 2016; 

Menning 2018). Between 2010 and 2020, the number of scholarly articles making use of 

the term liminality more than tripled (Web of Science).9 

 

9 From 78 instances to 244. It’s possible the dip in 2020 may be consequent of the COVID-19 

pandemic, which, according to some academic journals, has reduced the already gendered field of 

academia, publishing, and academic publishing (Flaherty 2020). 
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Figure 3: Liminality citation trend 

1800-2020, Google Ngram results 

Screenshot by the author 

Figure 4: Liminality citation trend 1996-

2020, Web of Science results 

Screenshot by the author 

 

For the last thirty or so years, Victor Turner’s conceptual framework of liminality has 

been gaining popularity among theorists of immigration. Providentially, Turner 

discovered van Gennep’s Rites of Passage during his own state of transition. As his 

collaborator and wife, Edith, recalled, “[We] were held up with visa trouble, before our 

long-awaited new life in America…We were in a state of suspense. The place of our 

waiting was on the margin of the sea…a threshold, a gateway” (1985:7). Though Victor 

Turner had already been dedicated to the study of Ndembu ritual symbolism and 

structure, the tripartite schematics of van Gennep’s rite of passage resonated with him 

theoretically and experientially (Thomassen 2014:79).10  

 

10 Van Gennep’ work remained relatively unpopular until Turner’s popularization due to 

contention between van Gennep and Durkheim, and that other scholars like Radcliffe-Brown 

(1922) and Dundes (1965) published works focusing on rites of passage and folklorist analysis 

without citing van Gennep.  
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From this liminal context (for the experience was liminal not Turner), Turner 

scribed Betwixt and Between (1967) calling on scholars of ritual to “focus their attention 

on the phenomena and processes of mid-transition,” which are “essentially unstructured,” 

“at once destructured and prestructured,” and therefore “expose the basic building blocks 

of culture just when we pass out of and before we re-enter the structural realm” and 

produce “an ontological transformation,” a subjectification, in the ritual subject (98, 110). 

Anthropologists heeded his call.  

Differentially disenfranchised from forms of legal, social and cultural citizenship, 

various migrant populations have been theorized as liminal entities, “neither here nor 

there…betwixt and between” (Turner 1969:95). While these texts may recognize 

liminality as the result of structural forces, such as the migration industry, global labor 

markets, and accumulation by dispossession among others, liminality is examined in 

isolation and embodied in the individual. For Kearney (1991), noncitizens attempt a rite 

of passage but remain in a transnational interstitial zone, “marked as the ambiguous, 

stigmatized, vulnerable person that he or she [sic] is” (62). According to Chavez (1992), 

once Mexican migrants crossed the territorial border into the U.S. but failed to achieve 

social inclusion, “they remain liminals, or outsiders” (65). Focusing more directly on the 

legal production of migration statuses by the nation-state, Menjívar (2006) conceptualizes 

a “liminal legality” or “legal limbo,” which shapes the lives of migrants straddling so-

called documented and undocumented immigration statuses (1000, 1008). Several other 

ethnographies describe migrants’ embodied and enduring liminality (Agier 2008; Lori 
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2017; Lubkemann 2008; Purser 2012; Renfro-Sargent 2001; Sangaramoorthy 2019; 

Sargent and Larchanché-Kim 2006).  

The aforementioned ethnographies offer valuable insights into the experiences of 

migration, but I argue their fixation on liminality occludes critical understandings of 

migration and liminality accessible from a more van Gennepian analysis of the tripartite 

rite of passage. That is, detached from the holistic rites of passage framework, liminality 

comes to stand in for waiting, displacement, hybridity, and contingency and loses its vital 

characteristic as a process of transition. When Turner advised scholars to interrogate the 

liminal stage, he did not claim it was possible or prudent to do so without attention to the 

rites of separation and incorporation which flank it. The promise of liminality, according 

to Turner, is its positionality as an interstructural realm from which to analyze the 

structures which govern our world. We cannot expect to reap structural insights from 

examinations of liminality that forgo inspection of the preliminal rites of separation 

which lay the context for liminality and the consummation of transition through 

postliminal rites of incorporation. Without attending to the entire tripartite structure, it is 

not possible to discern where, when, and how liminality occurs.  

Neglect of the other phases of rites of passage undermines recognition and 

analysis of the ritual symbols, behaviors, utterances, actions, and actors which work to 

produce norms and subjects throughout the rite of passage. To grasp the significance of 

liminality, processes of subjectification, and the contours of the structural realm, it is 

crucial to holistically examine the rite of passage. Aside from limiting epistemologies of 

human transition, a disregard for the rites of passage perpetrates violence upon those 



 17 

deemed liminal. As Turner describes, during the liminal phase, individuals “may be 

represented as possessing nothing. They may be disguised as monsters” (1969:95). 

Disregard of the rites of separation, which establish the context for liminality, then 

prohibits observation of the ways the ritual subjects come to be represented and 

disguised. Consequently, this prevents investigation into the agents executing the 

transformation, such as agents of the migration industry in the case of people with 

nonimmigrant status. It also precludes observations of the political project of producing 

monstrosity, subhumanness or alienness. Such theorizations then mistake the 

marginalizing social context for the inherent character of the ritual subjects. Individuals 

outside the national territory are made into extraterrestrials. Finally, it’s imperative that 

we not confuse the nonimmigration system, which has been mystified and 

underexamined, as unstructured and thereby liminal.  

Much of the draw to liminality emanates from its capacity to capture the 

ubiquitous instability that characterizes our contemporary lives. In these paradoxical 

approaches, a phase of transition, which necessarily entails a change of structural position 

over time, becomes defined as a permanent state of contingency (Szakolczai 2014). Even 

if sustained, this manuscript argues liminality cannot be made permanent. Through 

examination of the entire nonimmigrant to immigrant rite of passage, I am able to 

demonstrate that what is typically misconstrued as permanent liminality is in actuality a 

process of incorporation into an unexpected subjectivity. Examination of international 

students’ and workers’ rites of passage makes clear that what appears to be extended 

liminality is instead recurring rites of passage, which transpire when ritual leaders and 
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subjects hold competing objectives and expectations about intended outcomes. Moreover, 

these recapitulating rites of passage interfere and react to other unfolding rites of passage, 

all of which are complicated by the ever-shifting positionalities and alliances of the 

individuals involved. Therefore, people with nonimmigrant status move and are moved 

through phases of the rite of passage including liminality, which themselves are highly 

interwoven with and contingent upon other unfolding ritual processes. Identification of 

imbricated rites of passage, and the rituals therein, then works to demystify migrant 

incorporation as a discrete, linear process. As Turner noted, upon (re)incorporation, the 

ritual subject is “in a relatively stable state once more, and, by virtue of this, has rights 

and obligations vis-à-vis others of a clearly defined and ‘structural’ type” (95). Neither 

Turner nor van Gennep imply that incorporation equates to equality.  

I do not deny the potential gains investigations of liminality can yield, but rather 

argue that studies of liminality without attendance to the holistic rite of passage miss and 

misrepresent crucial aspects of the transitional experience and process. Nor do I, in turn, 

recommend probes solely into preliminal rites of separation or postliminal rites of 

incorporation; though I believe rites of separation provide a wealth of untapped insights. 

Ultimately, I reiterate Turner’s call but with added clarity by urging scholars to turn their 

attention to the rites of passage particularly as theorized by van Gennep (1960[1909]).  

The (Non)Migration Industry 

The path to citizenship is not comprised solely of discrete, formal policies and documents 

but complex, contingent, at times spontaneous, rituals which necessarily involve multiple 
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transmogrifying individuals across shifting axes of power. While traditional, legal 

immigration control rests primarily with the host nation-state, the increasing movement 

of people across national borders requires a coordinated international industry to manage 

the interests of sovereign nation-states, the global capitalist economy, and myriad 

individuals. Current conceptions of the migration industry build on Harney’s “commerce 

of migration” (1977), Salt and Stein’s analysis of migration as a global business (1997), 

Castles and Miller’s migration systems theory (2013[1993]), and Cohen’s (1997:163) 

coining of the term to refer to the private actors who link countries of exit and entry. 

Hernández-León (2013) and Gammeltoft-Hansen and Sorensen further conceptualized 

the migration industry as the “comprehensive conceptualization of the social 

infrastructure” (2013:5), comprised of the variously situated and motivated agents, 

policies, and technologies that facilitate and regulate the international movement of 

people.  

This project builds on this literature, which shines a light on the polycentric nature 

of market-based governance of migration, involving a range of public and private actors, 

managing migration horizontally across national boundaries and vertically through 

increasing privatization (Betts 2013). In my deployment of the migration industry, I 

extend these frameworks as the aggregation of actors as well as their cultural ideologies, 

practices, and regulatory stratagems which shape international mobility.  

The management of migration involves complex assemblages of policies, actors, 

and technologies deployed by the nation-state to open its borders to the flow of capital 

but protect itself from the unfettered movement of people (Gammeltoft-Hansen and 
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Sorensen 2013). In the United States, the nonimmigrant visa system produces a panacea 

to these “contradictions of globalization” (Ekholm Friedman and Friedman 2008) and 

what Hollifield et al. (2008) termed the “liberal paradox." People with nonimmigrant 

status provide necessary human capital and flexible labor while eliminating the perceived 

burden of national expenditure on naturalization and integration efforts associated with 

permanent legal economic immigration (Portes and Rumbaut 2006[1990]) and the alleged 

risks to national sovereignty and culture associated with unauthorized migration (Zolberg 

2006).  

Noncitizens, including people with nonimmigrant status, encounter technologies 

of migration management and surveillance that are increasingly located away from the 

border in “sites of enforcement” such as detention facilities (Weber and Bowling 2004) 

or lodged in the noncitizen body, and “datafied” into official databases operated by 

school staff, employers, and other non-state agents (Nair 2021). The rescaling of state-

authorized regulatory processes from national to local policymaking (Varsanyi 2008) has 

also given rise to new forms of participatory governance, in which lay people and street 

level bureaucrats (Lipsky 1980) define problems, propose solutions, and engage in 

“compliance-based” discipline accordingly (Merry and Coutin 2014). This dissertation 

examines the variety of actors engaged in the nonimmigration sector of the migration 

industry to manage the admission, residence, and statuses of people with nonimmigrant 

status.  
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Figure 5: Attendees of the 2018 NAFSA International Educator Conference 

Photo by the author in 2018 

The Anthropology of (Immigration) Policy 

To make sense of the assemblage of individuals, practices, and ideologies that engage in 

nonimmigration regulation and rituals, I rely on an interpretive policy approach (Shore 

2012; Yanow 1996, 2000). Interpretive policy analysis emerged from the cultural turn in 

policy studies, as with anthropology more broadly (Geertz 1973) to challenge positivist 

paradigms. Rather than limit policy to discrete laws or texts, this approach defines policy 

as a collection of actors, set of practices, cultural texts, and classificatory regimes that 

shape society.  

With this definition in mind, this dissertation pushes beyond scholarship that 

argues for the abject power of policies as political technologies that systematically 

produce subjectivities, such as citizen or “illegals” (Coutin and Chock 2010; Foucault 
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1984; Ngai 2004). Instead, this research examines the experience and negotiation of local 

rites of passage ceremonies that constitute citizen and noncitizen subjectivities in 

unexpected and convoluted ways. This scholarship delves into the “complexity, 

ambiguity, and messiness of policy processes” (Wedel et al., 2005:44) by focusing not on 

what policies intend or “do,” but rather on how communities of practitioners together 

negotiate policy and legal meanings. As tools of government, policies can be used as 

tools for studying government and governance (Shore and Wright 1997).  

Anthropological approaches to immigration policy investigate how immigration 

policies distribute and at once obscure and reinforce the regulatory power of the state by 

administering governance through diffuse, localized institutions and individuals—to 

produce and mobilize a particular set of political norms, values, and identities (Ericson 

and Haggerty 1997; Fassin 2011; Heyman 2013; Vertovec 2011). This project builds on 

this work by identifying the understudied networks of everyday people, policy artifacts, 

and practices that negotiate and operationalize nonimmigrant policy according to a 

diverse range of legal, cultural, political, and moral commitments. This research engages 

with political and legal anthropological literature to trace how power mediates relations, 

on a micro level, between students, university staff, private and public actors, regulators, 

and resources; at the meso level between national educational, employment, and 

immigration institutions; which ultimately culminate in large-scale global processes 

(Lazarus-Black and Globokar 2015; Wright 2011). Specifically, this study situates 

international students as an integral component of the migration industry, highlighting 

important shifts in the commodification and globalization of tertiary education 
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(Gammeltoft-Hansen and Sorensen 2013; Kritz 2012; Suárez-Orozco 2007). While 

focusing on the vertical and horizontal stretching of migration management, this project 

also presumes the absurdity of the U.S. government managing the movement of people 

on stolen land.  

Institutions of higher education are a rich ethnographic context for the study of 

policy as these organizations are charged with fulfilling both public and private corporate 

interests, thereby tasked with the contradictions of carrying out federal regulations while 

representing the best interests of their constituents (Levinson and Sutton 2001). Their 

facilitation of the movement of global middle-class youth, while still understudied (Ball 

and Nikita 2014; Conradson and Latham 2005; Heiman et al., 2012), are key to 

understanding the “criss-crossing circuits” (Sassen 2006) shaping identities, social 

practices, and labor migration under neoliberal globalization (Brenner and Theodore 

2002; Hyatt 2001) and governmentality (Basu 2004; Larner and Walters 2004). As Boggs 

notes, U.S. higher education has been “a primary progenitor of the epistemological 

formations that undergird globalization and neoliberalism as well as their historical 

predecessors, colonialism, and liberalism” (2002:11). Academic institutions have been 

key sites for national projects of immigrant assimilation, wherein aliens undergo 

transformative subjectification processes to become Americans and international 

ambassadors of American values (Ong 2006:142).  

This dissertation follows individuals as they attempt to traverse the nonimmigrant 

to immigrant rite of passage. As one immigration lawyer noted in a presentation to 

international students during my fieldwork, “Many people graduating are thinking long-
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term like, ‘I want a Green Card.’ But you must also think short-term as part of your long-

term plan.” In this dissertation, I trace the short-term strategies, in-between statuses, and 

actors that constitute legal identities through external subjection and internal 

subjectification (Foucault 1984). As such, this dissertation contributes crucial insights 

into the techniques enacted by non-state actors that render populations, legal processes, 

and organizational and state power knowable and justifiable (Merry and Coutin 2014), 

and shape migrants’ experiences, opportunities, and subjectivities, and the communities 

they inhabit (Iskander and Lowe 2010). Attention to the practices and relations in which 

individuals engage as they encounter diverse and sometimes contradictory policies and 

legal frameworks sheds light on how perceived objects of policy nevertheless challenge 

their power to regulate and govern, and how (in this case) student-agents reconfigure 

dominant notions of cultural categories like citizenship to claim belonging.  

Citizenship 

This project engages with longstanding anthropological and sociological understandings 

of the varied meanings and experiences of citizenship as a multidimensional process that 

encompasses national, transnational, and non-territorial conceptions of belonging, which 

are historically produced, reified, but also contested (Bosniak 2000; Castles and Miller 

1993; Glick Schiller and Fouron 2001; Shklar 1991). Innovative studies of citizenship 

interrogate its normative and taken-for-granted meanings (Marshall 1950) in order to 

disentangle political, civil, social, and fundamental rights (Cohen 2009; Ticktin 2006). 

Literature on cultural citizenship (Ong 1996; Rosaldo 1994) traces the myriad ways 
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migrants and those minoritized confront and manage inclusionary and exclusionary 

processes in the communities they leave and enter (Flores and Benmayor 1997; Lowe 

1996; Ramos-Zayas 2004) while social citizens are theorized as those “without official 

membership” who organize, make claims for, and/or receive rights from the state on the 

basis of their social presence (Glick Schiller and Caglar 2008). Other studies take a more 

postnational approach (Bloemraad 2004), identifying rights and belonging conferred 

through economic viability (Deckard and Heslin 2016). Though international students 

and temporary workers exhibited market citizenship, familial or health concerns could 

easily quash their “flexible citizenship,” their transnational strategies to “accumulate 

capital and power” and root them in the U.S. (Ong 1999:6). All works recognize the 

enduring relationship between state sovereignty and legal, national citizenship, including 

the increasing ways citizenship is “rendered inoperable or irregularized” (Nyers 

2010:185). This dissertation reveals that people with nonimmigrant status do not straddle 

a liminal legality, as Menjívar (2006) identified among populations of illegalized 

immigrants, but rather experience recurrent rites of separation and incorporation that 

politically, economically, and socially segregate them from the national community. 

Consequently, it problematizes the citizen/noncitizen binary by illuminating the 

sociolegal boundaries erected between different categories of noncitizens.  

Naming Conventions  

What we call things creates “analytic, existential, and ethical problems” (Castañeda et al., 

2016). Language affects representation, social belonging, and political access. The act of 
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identifying a group of individuals under one banner—such as “nonimmigrants” or 

“immigrants”—can support collaboration and mobilization but at the same time can 

homogenize, pathologize, undermine diverse identities and desires, and create “false 

models of reality” (Wolf 1982:6; also Bourdieu 1977). In all cases, my preference is to 

refer to individuals as they self-identify. The individuals with whom I spoke never 

identified as nonimmigrants. Instead, they described themselves as students, partners, 

workers, and children. Sometimes they referred to themselves as “internationals,” 

evoking positive connotations of cosmopolitanism, and other times as “immigrants,” 

legitimizing their permanent residence. When I speak directly about an individual, I 

respect their self-identification and avoid the dehumanization of the term 

“nonimmigrant.” However, avoiding the “categorical violence” of classification also 

poses obstacles: (1) how to speak generally and conceptually about this diverse 

assembled population, and (2) how to enhance visibility and demand rights without 

classification? 

I look to the field of disability to attempt to address these issues. Along with 

competing conceptual frameworks, the disability studies and rights movement have been 

and remain engaged in a battle of words. The person-first movement stresses the 

importance of recognizing a person’s humanity before their disability/ies, thus “people 

with disabilities,” “someone with Down’s syndrome,” “someone else with ASD (Autism 

Spectrum Disorder).” Critics argue this formulation reflects a medical model as it 

embodies the difference in the individual (Shakespeare 2006[1997]:199). Conversely, the 

identity-first movement “claims disability as a point of meaningful difference” (Snyder 
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and Mitchell 2006:1021), hence “disabled person,” “ASD individual” and “Deaf person” 

(“capital D” Deaf is also recognized by the person-first movement). Additionally, many 

feminist, queer, and disability theorists, with whom I align, lead with disability, such as 

“disabled person,” to emphasize the social and political constructions of disability 

(Campbell 2009; Garland Thomson 1997; Kafer 2013). They also use “disabled people” 

rather than “people with disabilities” to “reflect that disability is not a part of the 

impaired person but is a social process that disables” (Shuttleworth 2004:141).  

Similarly, I find the phrasing “people (or persons or individuals) with 

nonimmigrant status” is effective at reducing some of the dehumanizing effects of 

“nonimmigrant,” but fails to adequately grapple with the active and violent policy 

processes which produce the status. By integrating disability naming conventions (Linton 

2006[1997]) with scholarship on the legal production of migrant illegality (De Genova 

2002) and irregularity (Calavita 1998), and noncitizen status (Bosniak 2017), I refer to 

these diverse and complex individuals as nonnedimmigrants. In this protologism, the 

existing prefix “non,” which negates the individual as an immigrant, is transformed to 

reveal the active delegitimation of their social and legal presence. As in, they’re not 

nonimmigrants, they are immigrants who have been nonned. I use “people with 

nonimmigrant status” to refer to the entire population of individuals with nonimmigrant 

status, which includes nonnedimmigrants as well as those who do not intend to traverse 

the nonimmigrant to immigrant rite of passage.  

The terms “immigrant” and “citizen” present their own challenges. Both terms de 

jure definitions often contradict their de facto usages. Native born citizens (particularly 
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Black11, Indigenous12, and people of color) are disenfranchised and marginalized through 

systemic racism and inequality. When Susan Oboler (2008) called on anthropology to 

redefine citizenship as lived experience, she noted when Hurricane Katrina devasted New 

Orleans, poor black residents and the Color of Change civil rights organization had to 

remind the media of their national citizenship while exposing systemic policy failures by 

private and public actors across scales. Aihwa Ong (1996) affirms, “the hegemonies of 

race, civilization, and market behavior as claims to citizenship are too routine to be 

dismissed,” and often conflate race and class in constructing the model minority and 

underclass (739). “Immigrant” and “citizen” are frequently dialectically opposed, even 

though all naturalized citizens must simultaneously be immigrants; just as my father, who 

immigrated from Cuba as part of Operation Peter Pan13, is both an immigrant and a 

citizen, a Cuban and an American. From here on, I avoid the term “American” as an 

adjective for the people, products, cultures, etc., emanating from the United States. 

Referring to the U.S. as “America” mystifies the existence of a host of other countries 

and cultures throughout North, South, and Central America, including the Indigenous. 

Additionally, this misusage reifies culturalism or the notion that there is a singular 

bounded and static national culture (Vertovec 2011). Following Kearney (1991), I 

employ “unitedstatesian,” which like “normate” (Garland Thomson 1997), denaturalizes 

 

11 For the politics of capitalizing Black and lowercasing white, Thorps (2014).  
12 For the politics on capitalizing Indigenous, see Weeber (2020).  
13 A clandestine operation in which over 14,000 unaccompanied Cuban children were trafficked 

into the United States by Cubans and Americans fearful of Castro’s impending communist regime 

(López 2015).  
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the all-encompassing imaginary of “American,” and following Tharps’ op-ed (2014) 

appropriately deflates the power associated with capitalization. Globalization, 

transnationalism, and post-nationalism (Soysal 1994; Bosniak 2000) raise questions about 

the sovereignty of national borders, and the sociolegal boundaries between immigrants 

and citizens. 

 Despite its inaccuracy, the false immigrant-citizen binary serves many purposes. 

First, “immigrant,” as well as “nonimmigrant,” is defined by immigration law as an 

“alien.”14 Accordingly the conception of the immigrant has been laden with burdensome 

Otherness, which upholds the imagery of the ideal citizen as a white (European ancestry), 

economically-viable (abled bodymind) male. It also provides the context for a rite of 

passage that transforms aliens into human beings (Chock 1994). Immigrant, 

nonimmigrant, citizen, and noncitizen may relay a juridical status but are completely ill-

equipped to define a person’s identity or positionality in society. I use these terms with 

great wariness. With all of that in mind, I have amended in brackets the language I 

deemed pejorative, in an aim to produce knowledge without reproducing violence. 

Brackets in quotations from nonnedimmigrants who participated in this study, on the 

other hand, are solely to maintain confidentiality or clarity.  

 

14 The term “alien” was enacted within the nation’s first Naturalization Act in 1790.  
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Fieldwork and Methodology 

My engagement with Sadeepa and her family transformed me into an “accidental 

activist” (Rapp and Ginsburg 2011). I had cobbled together six different part-time jobs, 

having graduated during the Great Recession in metro-Detroit. For one gig, I was paid in 

gasoline. Two others were in local media. I was able to borrow equipment from the 

Public, Educational and Governmental Access stations where I was a production intern, 

and Sadeepa and I began producing a film about her life. With the support of “Voice of 

Ann Arbor” Lucy Ann Lance, we made our radio and television debuts that summer. As I 

learned more about nonimmigrant status and disability, I realized how much more I had 

to learn.  

City of Brotherly Love 

In 2011, I began participant observation with Philadelphia immigrant rights organizations 

and lawyers, shedding light on how individuals and organizations interpret, create, and 

implement policy at different scales, and interact with a host of private, public, state, and 

para-state actors. Philadelphia was an ideal site for studying how people live with 

nonimmigrant status and attempt to adjust to legal permanent residence. Philadelphia has 

been making concerted investments in attracting immigrants as “replacement people” 

(Kenney 2001), part of rescaling strategies to recover from population declination, 

deindustrialization, rising unemployment, and loss of federal, state, and local taxes 

(Goode and Schneider 1994). In 2010, the city experienced its first population growth in 
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sixty years as a result of immigration.15 In 2017, Philadelphia took the federal 

government to court to protect its “Fourth Amendment” sanctuary policies and immigrant 

communities and won.  

Famous for its “meds and eds” medical and educational professional class, 

Philadelphia hosts 82 higher education institutions (HEIs) and one of the largest 

international student populations in the country (IIE 2010-2019). From 2014-2016, with 

the support of the Temple University Summer Research Experience Award, I engaged in 

preliminary dissertation fieldwork at Temple University (Temple) and University of 

Pennsylvania (UPenn), observing the lived experiences of international students. I gained 

access to formal events and informal social gatherings, and established rapport with 

international students, university staff, immigration lawyers and organizers, and public 

officials. From 2016 to 2019, I conducted formal fieldwork at Temple University and 

University of Pennsylvania. Between 2012 and 2017, the international student population 

doubled at Temple, driven by a centralization of international student services and a merit 

scholarship that unanticipatedly led to a budget shortfall and the removal of the 

university’s president in 2016.16 Meanwhile, in 2016, UPenn opened the Perry World 

House, a meeting place for dignitaries and academic and field experts to confab about 

global concerns on campus where one in five students were international (UPenn Quick 

 

15 This American Community Survey data was originally captured from American Fact Finder, 

which has since been decommissioned. County population data is not available before 2000 on 

Census’ new data.census.gov hub as of this writing. Decennial Census Philadelphia population 

data can also be accessed in Hingston (2020).  
16 From 1884 international students in 2012-2013 to 3427 in 2017 according to Temple 

University’s Institutional Reporting Temple University At a Glance.  
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Facts 2016). Both universities, as well as several of the city’s other HEIs established new 

offices, programs, and reporting structures to manage international student flows, and 

expanded into new territories with campuses and recruitment offices abroad (Gilbert 

2016; CCP Enrollment Management Plan 2013; UPenn Common Data Sets; Temple 

University Fact Books). Together university and city policies actively sought and retained 

people with nonimmigrant status and intending immigrants to the city.  

Participant Observation 

For three years, I regularly attended International Affairs-sponsored events on both 

campuses, including information sessions, law clinics, employment expos, and 

international student government and social events. I observed the creation of policy at 

university globalization initiative meetings; the implementation of policy at university-

sponsored and facilitated legal information sessions and events hosted by the offices of 

International Student and Scholar Services and International Student Admissions; policy 

negotiation at monthly formal interactions between international student representatives 

and university staff; and rituals at career planning and development trainings; mentor, 

alumni and career panels; job fairs; and immigration law and legal counsel sessions. I 

also participated in formal international student organizations as well as informal social 

activities, which often spanned campuses and student bodies, to capture the lived 

experiences of the policies.  

Besides the years of preliminary fieldwork which paved the way into these 

circles, I gained easy access to all fieldsites through my privilege and representation. I 
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had extensive access to Philadelphia institutions of higher education through my role as a 

graduate student, adjunct faculty, and staff member. I also leveraged racial and gender 

privilege. Though excluded from identifying as “White, non-Hispanic” on government 

documents, I easily passed as white and gained access to all the symbolic capital and 

freedom of movement whiteness entails. I leveraged my appearance as a petite white 

woman to gain access to the other campuses, where I was rarely asked to present 

identification. When pressed for identification by institutional gatekeepers, I stressed my 

role as a local student. However, I was always transparent and explicit about my research 

with the international students and staff members in whose meetings and conversations I 

participated.  

Recognizing the vital role the City of Philadelphia plays in reception and 

incorporation (Brettell 2003), I regularly participated in convenings and events organized 

by the Office of Immigrant Affairs, where immigrant advocates and services providers 

gathered to strategize and marshal resources. I also attended migration-relevant city 

council meetings and formal addresses, as well as the quarterly meetings of Take Action 

Philly, a group of local public and private sector lawyers and community members 

assembled at the behest of the Mayor and the Philadelphia Bar Association following the 

first Muslim Travel Ban (EO 13769).  

In May 2018, NAFSA17, the national professional organization of international 

educators, brought together nearly ten thousand higher education faculty and staff, public 

 

17 NAFSA’s official name is NAFSA: Association of International Educators. From its inception 

in 1948 until 1964, NAFSA was the National Association of Foreign Student Advisors. NAFSA’s 
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officials, and para-state and state agents from all over the world for their annual 

conference. Over the course of four days, I attended presentations and poster sessions on 

best practices and programming, special interest group meetings, social events, and 

regulatory debates, in which participants engaged directly in policy-talk with agents from 

the Department of Homeland Security and the Department of State.  

My presence at events with state and para-state actors presented no risks because 

of my dual jus soli and jus sanguinis (having been born in the U.S. to citizen parents) 

citizenship. I entered buildings, showed identification, and asked questions without fear 

that my legal status or presence would be questioned. Despite this total access, there were 

limits to my participant observation. I did not experience the self-regulation and 

institutional-tracking that the Student and Exchange Visitor Information System entails. 

While I could endure the boredom of an immigration work authorization workshop 

alongside the student nodding off in their puffer jacket, post-grad employment would not 

determine my legal status. The privilege of my legal (political, national) and cultural 

(inclusion in the hegemonic majority) citizenship safeguarded me from the processes of 

precarization people with nonimmigrant status faced.  

Document Collection 

Beginning during preliminary fieldwork, I gained membership to and followed 

conversations on each institution’s international student listservs and various social media 

 

name evolution tracks with the higher education internationalization and the development of 

global education, including the international education of U.S. students.  
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profiles. Through virtual and in-person participant observation, and later through research 

participants, I collected written and multimodal communicative objects that pertained to 

nonimmigrants in Philadelphia, namely institutional policies; immigrant organizing; 

federal and local legislation; and city rescaling and development strategies. These objects 

included historical records of events; statutes; meeting transcripts; policy process texts; 

formal and informal statements; administrative and training materials; media; and 

international student zines and blogs. Observation and documentation of tangible policy 

artifacts, and how they are interacted with and imbued with meaning by the policy 

communities who deploy them reveal the local, lived experience and interpretation of 

policy, immigration governance, and the macro-level forces, which legitimate legislative 

and administrative actions (Bernard 2011; Emerson et al., 2011). I also collected 

Department of Homeland Security and Department of State public data and filed 

Freedom of Information Act (FOIA) requests to make more data public. When possible, I 

utilize federal data from FY 2017-2019 which is most relevant to my participants 

trajectories.18 

Phenomenological Interviews 

I facilitated interviews with 10 international students and 10 staff from four Philadelphia 

HIE.19 The interview protocol combined the first two components of Seidman’s tripartite 

phenomenological structure (2006) to capture individuals’ life histories and thick 

 

18 Immigration statistics are generally organized by fiscal years. 
19 One student participant transferred to an HEI outside of Philadelphia for the remainder of their 

studies but maintained participation in the research.  
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descriptions of their experiences and perceptions of events and “facts” as related to 

governance and belonging (Gubrium and Holstein 2002; Rubin and Rubin 1995; 

Spradley 1979). Interviewees were provided with the consent form by email ahead of our 

meeting. They either returned the signed consent digitally or signed a paper copy in-

person ahead of our interview. All interviews were audio-recorded. Interviews spanned 

from 45 minutes to two hours. Interview fieldnotes were typed and audio recordings were 

transcribed using ExpressScribe. 

Based on my preliminary research, I anticipated ease in securing undergraduate 

interviewees and difficulty with university personnel, who I worried would regard my 

research as threatening. In reality, the opposite proved true. Staff members were eager to 

share their experiences and glean insights into a less-filtered international student 

experience. Despite presenting on my research at international student organization 

meetings, recruiting undergraduates was next to impossible. In all, only three of the 

students I interviewed were undergraduates. By and large, international undergraduates 

were spread desperately thin. They had to enroll in a full course load (often in their non-

dominant language), acclimate to different academic and social norms, and navigate 

restricted opportunities for professional development to best ensure their post-graduate 

legal status. I believe most undergraduates felt that participating in research posed an 

unnecessary diversion and risk.20  

 

20 Skeiker (2009) notes the hesitancy of international students to partake in activism in his own 

dissertation, which engaged international students in a theatre workshop to interrogate their 

“liminal citizenship.”  
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Graduate students, on the other hand, had a better understanding of the 

contributions of academic research, and were interested in sharing their experiences. Still, 

scheduling proved difficult as they managed their own research and coursework on top of 

demanding teaching assistantships, and later off-campus employment. Snowball 

sampling, asking participants to recruit others, was crucial. One participant, Benji, 

explained, “Rita was very like advocating and explaining why this [research] is so 

important…I was persuaded when she talked to one of our friends, when she was 

explaining the purpose of your research, I was like ‘Okay, okay.’” Benji and Rita became 

principal research participants, engaging in ongoing interviews and communication. This 

para-ethnography technique recognizes the value of participant collaboration (Holmes 

and Marcus 2008).  

Even though international students have taken English proficiency exams to gain 

admittance to their HEI, and thus the country, for most participants, English was not their 

dominant or preferred language. In many other anthropological fieldwork scenarios it is 

expected that the ethnographer fluently speak the community’s language as opposed to 

using an interpreter. Research participants spoke eight different languages and dialects. I 

valued their commitment to explaining complex experiences and emotions outside of 

their most comfortable communication method. I would frequently repeat back 

paraphrases or quotations to verify that I understood their statements and meanings. This 

research project posed unique obstacles since international students in the United States 

form a community comprised of individuals from many different cultures. Research 

participants spanned a variety of racial, ethnic, national, and cultural origins, and thus 
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combatted “methodological ethnicity,” which reifies and homogenizes ethnicity as an 

indicator of behavior and belief (Glick Schiller 2008). Though cultural and ethnic 

background no doubt shaped participants’ unique experiences, their shared ideas, 

struggles and customs revealed crucial insights about the nonimmigration experience. 

Offering compensation to student interviewees was a vital demonstration of my 

value and respect of their time and expertise. Before I secured research funding, I offered 

coffee or lunch, rides to the airport, and other such in-kind contributions. Once I secured 

research funding, I offered $25 per interview, and $100 to those who served as principal 

research participants. Throughout interviews and participant observation, I sought to 

answer student questions (always recommending legal corroboration) about potential 

paths to citizenship, such as through Optional Practical Training or start-up 

entrepreneurship. Research participants and I had open conversations about the unequal 

power relations built into the migration industry, higher education, and research 

processes. I was conscientious about the investments of time, intellectual labor, and 

reflection into trauma that the research solicited and routinely checked-in with 

participants. Consistently, participants were eager to share their experiences and have 

them disseminated. 

Data Analysis 

I imported transcribed interviews, digitized documents, and fieldnotes into MAXQDA 

qualitative data analysis software. I engaged in critical discourse analysis (Fairclough 

1989; Hutchby and Wooffitt 2008; Wetherell et al., 2001) and frame analysis (Bateson 
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1972[1955]; Goffman 1974; Schon and Rein 1994) to tease out how social practice and 

policy language co-constitute to construct policy discourse, define categories and 

subjectivities, and establish boundaries. I analyzed how actors defined (1) themselves and 

their roles; (2) policy objectives; (3) policy scope; (4) appropriate ways of knowing 

(evidence, norms); and (5) appropriate communicative practices and objects; tools and 

texts; spaces and human activity to illuminate differences in priorities, epistemology, and 

ethics (Pal 1995) regarding immigration and citizenship rights and rites. I sought to 

uncover who holds the power to define (Shore and Wright 1997), practice and implement 

policy (Grillo 1997); policy discourse genealogies (Escobar 1995); sanctioned identities, 

subjectivities, underlying cultural presuppositions and values, and how they are taken up 

(Maynard-Mooney 1993; Roe 1994). Coding processes enabled me to identify the 

metaphoric (Geertz 1973; Lakoff and Johnson 1980) and narrative (Hymes 1972; 

Riessman 1993) constructions used by policy-relevant actors, and decipher the meaning 

according to the specific context and policy community (this office, campus, city). People 

use metaphor to make sense of their lives, qualifying it to signify crucial cultural ideas 

and relationships (Becker 1997). Moreover, metaphor is itself “metamorphic, 

transformative,” thus key to subjectification and rites of passage (Turner 1974:25). This 

close attention across the rites of passage allowed identification of the frequently reused 

and reinvented metaphoric symbols and narrative homonymy and structures, which 

represent a multiplicity of meanings (Turner 1969). 

The synthetic coding process was abductive, including deductive categories and 

labels suggested by the literature and inductive emergent themes in observations to 
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highlight tensions between expectations and lived experience (Schwartz-Shea and Yanow 

2012). Not infrequently a line would drive me to create a new code, at which point I 

would recollect the new code’s applicability to previous snippets. In this way texts were 

read and reread, coded and recoded, in an iterative process of refining. Codes were 

grouped and categorized, creating an outline that resulted in the chapters that follow.  

When I was developing my research design and methods, I had conceived of my 

ongoing participatory ethnographic research with the Munasinghes as a pilot study. My 

long-term and intimate engagement with their day-to-day experiences profoundly shaped 

my research questions and objectives. But I believed their experiences were uniquely 

extreme. I was also convinced that a scientific study required more than oral history with 

one or two interlocutors. And so I proceeded to formulate a research plan in Philadelphia. 

Though aware of the city’s impact on nonimmigrant incorporation, I believed this first 

study of nonimmigration would yield valuable data regardless of field site. Accordingly, I 

opted to study multiple institutions (to tease out the impact of tertiary tier) within one city 

rather than propose a multi-sited ethnography. However, in practice, my engagement with 

the Munasinghes continued, as did the relevance of their experiences to those of my 

Philadelphia-based research participants. As I coded, I frequently used the Comments 

feature to cite a similarity to the Munasinghes’ experiences. Soon, these comparisons 

revealed to be the pervasive innerworkings of the nonimmigration system. And so, the 

following is a multi-sited ethnography of people living in the United States with 

nonimmigrant status (Marcus 1995). It entails the experiences of international students, 

foreign-born skilled workers, so-called tourists and parolees, family members, university 
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staff, and municipal, state, and federal agents. Throughout the course of the research, 

participants lived in Pennsylvania, Michigan, New Jersey, New York, Rhode Island, 

Illinois, and California. It’s messy, human, and ethnographic.  

If I could do it all again, I would do a lot of things differently. Sometimes I wake 

up in the middle of the night and my stomach pangs that I did not conduct regular 

participant observation in an International Student Services office. The fantasy of 

conducting participant observation in the same space, with the same actors, who meet at a 

consistent day and time, is undeniably attractive because it seems so tidy. But 

ethnography isn’t tidy because being human is messy. Though regular engagement in that 

space would have surely produced novel data, it would have cost my observations and 

experiences elsewhere. I was spread thin, but it provided me with the tools to identify the 

workings of the nonimmigration system. If I had observed the lives of international 

students at just one campus, it may have been hard to distinguish between an overall 

international student experience and a particular campus experience. If I had secured 

dissertation fieldwork funding more readily, I would have lost invaluable hands-on 

experience in applying qualitative research methods in the real-world. Ultimately, there is 

not one other person on this earth who witnessed and experienced what I have. I do my 

best to make sense of it all and share it with you and the community to which it belongs.  

It is no simple task to adapt an entire world of people, social relations, politics, 

and economics into a couple hundred pages. Others bring different vantage points and 

experiences, which shape how they would interpret and adapt these events into words, 
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sentences, and chapters. I aim to be transparent so that readers and scholars can best 

understand my positionality and reflect upon the other possibilities and interpretations.  

Overview of Chapters 

Chapter 2, “Cripping the Migration Industry,” examines the 2018 proposed 

reinterpretation of the Public Charge rule, which authorizes the exclusion and deportation 

of individuals thought to be physically, intellectually or morally deficient. Throughout its 

centuries-long history, the statutory definition of public charge has morphed, reflecting 

each historical moment’s dominant ideologies surrounding immigration, disability, and 

the sovereignty of the individual and national body. While the brunt of media attention 

and advocacy focused on the regulation’s broad expansion of criteria for excluding 

intending immigrants, it failed to take note of the reinterpretation’s inclusion of those 

seeking to extend or change their nonimmigrant status. I argue that this reinterpretation 

functioned as a novel rite of separation to “pocket” foreign bodies, that is to exclude 

individuals within the national territory rather than from it (Shweik 2009). Consequently, 

this reconceptualized the foreign body from a burden that poses costs to one from which 

to extract capital, namely through labor coercion. This chapter also provides a necessary 

historical genealogy of U.S. nonimmigrant law absent from the countless efforts to 

anthologize and theorize the history of U.S. immigration.  

With this history in place, Chapter 3, “International Students Are Dreamers Too,” 

focuses on the legal, social, and discursive rites of separation which subjectify 

nonimmigrants as explicitly “not immigrants” through undermining of their permanent 
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residence. One such method of exclusion is the shifting legal provision of intent, which 

force international students to the margins of legality. Similar to the experiences of 

illegalized immigrants, nonnedimmigrants face dehumanization and delegitimation of 

their social relationships that have legal citizenship implications. Contrarily, their 

omission from policy and public rhetoric similarly evict them from the purported safety 

of sanctuary, thus revealing that Sanctuary Everywhere isn’t sanctuary for everyone; even 

though international students are Dreamers too.  

Chapter 4, “On the Threshold of the Golden Door,” focuses on the intimate and 

everyday lives of international students and their families as part of an important political 

project to document the lived experiences of these invisibilized individuals. 

Nonnedimmigrants face gross life course disruption as they wait for and strategize 

opportunities to adjust their status. Many confront incongruities between the temporal 

expectations of their academic or employment appointments and immigration law. The 

contradictions open individuals up to violence and embodied trauma. This chapter 

demonstrates the instability and lack of security of “legality,” forcing us to recast our 

notions of how violence is perpetrated upon the illegalized.  

In Chapter 5, “Getting Incorporated,” I trace the complex nonimmigrant to immigrant 

adjustment process. Though international students must demonstrate no intent to 

immigrate to obtain their initial F-1 status, many traverse rites of incorporation to legally 

extend or adjust their nonimmigrant status in order to remain in the United States 

indefinitely. Upon graduation, more than 45% of graduating international students extend 

their legal status through Optional Practical Training (OPT), a work program initiated in 
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1947 (Ruiz 2014).21 Through OPT and with employer sponsorship, international students 

can apply for an H-1B skilled-worker visa, which permits “immigrant intent,” paving a 

path to legal permanent residence and ultimately naturalization. Yet some participants 

found little security in the H-1B while others “failed to launch” completely and had to 

uncover other paths to legal residence. Close attention to the holistic rite of passage 

reveals that individuals who appear suspended in liminality are instead incorporated into 

unexpected statuses and structures. This chapter also maps the ambivalent positionalities 

of private citizens, including HEI staff, employers, and romantic partners, who become 

de facto immigration enforcement agents, constructing policies and procedures that 

transform students’ legal and social identities from nonimmigrant to immigrant or even 

citizen.  

The conclusion argues that the idealized distillation of the nonimmigrant to 

immigrant rite of passage as employment-based generates ideologies of meritocracy, 

which divide and disperse international students from collective mobilization against 

higher education, employment, and immigration-based inequities. Though mass uprisings 

in response to nativist immigration policies, structural racism, and the COVID-19 

pandemic, particularly as they converged in the summer of 2020, brought noncitizen and 

citizen students together in new ways, the city and higher education institutions of 

 

21 Ruiz found 45% of graduates extended through OPT AND stayed in their school region. I have 

filed a FOIA request with Immigration and Citizenship Enforcement (ICE) for data on the annual 

percentage of F-1 international student graduates (of any academic level) who enroll in OPT of 

those eligible between 2014-2020. When the data becomes available, it can be accessed at 

https://www.uscis.gov/records/electronic-reading-room  

https://www.uscis.gov/records/electronic-reading-room
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Philadelphia took few steps to move the needle. Despite democratic government trifecta, 

even large-scale federal efforts by the Biden administration floundered due to bipartisan 

divisions. Altogether, these forces exacerbate the instability international students 

experience despite their legal status and limit their opportunities to adjust status. 

Ultimately, this chapter argues that legal exclusion from adjustment of status is a strategy 

complementary to deportability and illegality that marginalizes individuals and labor.  

Above all, I hope this dissertation makes clear that talk and action about 

immigration reform, the Dreamers, and abolishing ICE, must include people with 

nonimmigrant status. Public bills must address the needs of a diverse and growing 

population rather than private stopgap measures. Because I’m thrilled Victor Chukwueke 

is a citizen, practicing medicine; I just wish Sadeepa wasn’t still on a treadmill.  
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CHAPTER 2  

CRIPPING THE MIGRATION INDUSTRY: 

NONIMMIGRATION, THE PUBLIC CHARGE RULE, AND 

THE ENDURING EUGENICS OF U.S. IMMIGRATION LAW 

 

“Give me your tired, your poor, who can stand on their own two feet, and who will not 

become a public charge,” asserted the acting director of U.S. Citizenship and 

Immigration Services (USCIS)22 in 2018. In this revision of Emma Lazarus’ welcome 

etched on the Statue of Liberty, Ken Cuccinelli defined the set of eligibility criteria 

prospective immigrants had to meet. He continued, 

This self-sufficiency is central to the American value set, and it’s also central to 

our immigration history…It doesn’t seem too much to ask that we have 

Americans here that aren’t likely to go on welfare and become the historic term 

“public charge.”  

 

Throughout its centuries-long history, the statutory definition of public charge has 

morphed, reflecting each historical moment’s dominant ideologies and politics 

surrounding citizenship and the sovereignty of the individual and national body. Within a 

few months of the Chinese Exclusion Act, the Immigration Act of 1882 excluded “any 

convict, lunatic, idiot, or any person unable to take care of himself or herself without 

 

22 USCIS is one department, alongside Immigration and Citizenship Enforcement (ICE) and 

Customs and Border Protection (CBP), within the Department of Homeland Security (DHS) 
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becoming a public charge.” The list of so-called physical, intellectual, and psychological 

conditions that bar the foreign born from admission into the U.S. or adjustment into legal 

permanent resident (Green Card) status have continued to expand over the years.23 In 

2018, USCIS published a proposed rule, that is, a new interpretation of the set of 

regulations, or guiding principles, immigration officers use to make public charge 

determinations. The proposal sought to profoundly augment both the public charge test’s 

parameters and affected parties. It was finalized and took effect in 2019. 

Since the proposed rule was first leaked from the White House, the brunt of 

advocacy focused upon the change in parameters. Since 1999, regulations have defined a 

public charge as anyone “primarily dependent on the Government for subsistence, as 

demonstrated by either the receipt of public cash assistance for income maintenance or 

institutionalization for long-term care at Government expense” (Inadmissibility and 

Deportability on Public Charge Grounds 1999). In this guidance, the three public 

assistance programs were specifically identified: Medicaid, Supplemental Security 

Income, and Temporary Assistance for Needy Families. The proposed rule sought to add 

eight additional social safety net programs: Affordable Care Act subsidies, Children’s 

Health Insurance Program, Earned Income Tax Credit, Low Income Home Energy 

Assistance Program, Medicaid Part D prescription subsidies, Section 8 housing vouchers, 

Supplemental Nutrition Assistance Program, and Special Supplemental Nutrition 

Program for Women, Infants and Children. This was part of a larger campaign to limit 

 

23 Green Card status is the colloquial term for Legal Permanent Residence (LPR). The transition 

into Green Card or LPR status is legally referred to as “adjustment.” 
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health care access for migrants, and minoritized and disabled people, which included 

efforts to repeal the Affordable Care Act (Obamacare), reduce Medicare and enforcement 

of the Americans with Disabilities Act (ADA), prevent immigrants from enrolling in 

Obamacare, and making people with noncitizen status seeking life-saving medical 

treatment (like Sadeepa) deportable.24 

According to advocates, the inclusion of additional social welfare programs in the 

public charge test would force individuals to sacrifice either their current wellbeing or 

their future citizenship potential, resulting in long-term deleterious effects. These 

concerns reverberated across the nation and within several community meetings and 

actions in Philadelphia that I participated in alongside immigrant advocates, city officials, 

lawyers, and healthcare administrators during the latter half of 2018. Community 

stakeholders and anthropologists recognized that this redefinition could produce a 

chilling effect—compelling eligible individuals to disenroll or not enroll in services they 

rightly deserved (Horton et al., 2018). They warned that pregnant women would sacrifice 

prenatal care while carrying future American citizens, mixed status families would forgo 

immunizations and vital nutrition for their American children, and people living with 

HIV would stop refilling their prescriptions for fear that it would affect their immigration 

status, or the immigration potential of their family members. The admonitions 

highlighted the implications noncitizen governance has on citizens. It was historically 

 

24 To qualify for legal permanent residence, applicants would have to present proof of 

unsubsidized health insurance. Deferred action for medical necessity was transferred from USCIS 

to ICE.  
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precedented (Inadmissibility and Deportability on Public Charge Grounds, 1999) that the 

health implications would increase the marginalization of the already dispossessed within 

and beyond immigrant communities.  

The expansions to the public charge rule have not been limited to the social 

welfare programs used in determinations. Since its inception, the public charge test has 

been used to exclude individuals from entry or adjustment from a nonimmigrant status to 

legal permanent residence. The new rule subjects individuals who seek to change their 

nonimmigrant status (such as from F-1 student status to H-1B worker status) or extend 

their status (such as when an international student extends their F-1 to enroll in a 

Master’s program) to the public charge test. People seeking to change or extend their 

nonimmigrant status have already been admitted and are explicitly not seeking 

adjustment. Moreover, since the Personal Responsibility and Work Opportunity 

Reconciliation Act (PRWORA), signed into law by President Clinton in 1996, people 

with nonimmigrant status are “non-qualified aliens,” ineligible for the cash assistance 

programs identified in either the 1999 or 2019 public charge regulation. Therefore, if 

those seeking to change or extend their nonimmigrant status are not applying for 

admission or adjustment, and have never received any of the cash benefits in question, 

what could be the point of subjecting them to the new public charge rule?  

I use the debate around the reinterpretation of the public charge rule as an entry 

point to bring together the histories of the public charge grounds of inadmissability, legal 

albeit coerced nonimmigrant guest labor programs, and the growth of the migration 

industry in the United States. I document how the migration industry constituted 
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particular needy, deficient or inassimilable subjects and concomitantly itself as 

omnipotent and sovereign. I rely on Foucault’s (1982) twofold definition of 

subjectification, the process through which an indivdiual is made a subject through 

external control and also an internalized becoming, both of which are shaped by defining 

and categorizing the individual as a certain kind of body and subject. I contextualize 

shifts in subjectivities produced by the migration industry during the Chinese coolie 

trade, Bracero program, and contemporary H-1B temporary worker program in response 

to developing strategies of governance and ideologies of self-sufficiency. Attention to the 

history of nonimmigration and evolution of power adds vital dimension to analyses of the 

production of impossible subjects (Ngai 2004), irregular citizens (Nyers 2010), and other 

segregated and undesirable persons (Higham 1955; Baynton 2016). Therefore, this 

chapter exposes the ways ideologies of self-sufficiency, and immigration law more 

broadly, disciplines not only the migrant but also the citizen (Kymlicka and Norman 

1994). After all, immigration law is inherently citizenship law.  

Cripping the Migration Industry 

Before delving into the migration industry’s processes of subjectification, it’s necessary 

to describe the context of ideologies of disability and ableism, and what they can offer to 

studies of migration and anthropology more generally. All bodies and subjects are 

socially constructed. As with race and other dimensions of identity, all individuals are 

rendered or “manufactured” (Devlin and Potheir 2006:5) disabled or abled, relatively, 

according to their communities’ cultural norms, social practices, and governing policies. 
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Ableism is a network of ideas and practices that presumes and prefers the currently abled 

and correlates ability with humanness and virtue (Campbell 2009; Choiunard 1997; 

McRuer 2006).25 In other words, ability is perceived as vital to belonging in this world 

and worthy of the next. Concomitantly, “disability then is cast as a diminished state of 

being human”: aberrant, almost human or sub-human (Campbell 2001:44). Disability 

cannot exist without ableism and ableism cannot exist without disability. However, these 

two phenomena do not emerge from a simple binary.  

Ableism must constantly reproduce the idea and contours of disability in 

contradistinction to exist. According to Butler (1993), subjectification requires exclusion. 

“The exclusionary matrix by which subjects are formed requires the simultaneous 

production of a domain of abject beings, those who are not yet ‘subjects,’ but who form 

the constitutive outside to the domain of the subject” (3). As ability requires disability, 

citizen requires non-citizen, inclusion requires exclusion, and sameness requires 

difference. Applying Garland-Thomson’s understanding of the social value of 

abnormality, the disabled, foreign, racialized body “operates as the vividly embodied, 

stigmatized other whose social role is to symbolically free the privileged, idealized figure 

of the American [citizen] from the vagaries and vulnerabilities of embodiment” (Garland-

Thomson 1997:7). Opposition to ableism is not objection to the currently abled (if they 

do in fact exist), just as opposition to heteronormativity is not objection to heterosexuals. 

 

6 
25 For a genealogy on the construction and enforcement of normalcy, via the “ideal” and statistics, 

see Davis 2006[1997].  
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Dismantling ableism requires combating the notion that difference equals inferiority. It 

also necessitates significantly more scholarly analysis.  

Despite increases in migration and disability prevalence around the world, the 

intersection of disability and migration studies remains grossly undertheorized (Baynton 

2016). Moreover, while immigration is taken up increasingly by anthropologists (having 

long been the domain of sociologists), ethnographies of disability remain few and far 

between despite the subject’s exploration by anthropological heavy-hitters like Ruth 

Benedict (1934), Hanks and Hanks (1948), Margaret Mead (1953), Robert Edgerton 

(1967, 1984), and Joan Ablon (1984, 1988, 1992) (Reid-Cunningham 2009). Devva 

Kasnitz, along with Russell Shuttleworth, have made significant contributions to this 

still-unrecognized cultural sub-field. Yet their review of Anthropology in Disability 

Studies (2001) was relegated to a publication outside the discipline, the humanities driven 

Disability Studies Quarterly. Finally, in 2013, Ginsburg and Rapp put forth the first 

Annual Review of Anthropology article dedicated to disability, long overdue by a 

discipline dedicated to understandings of humanity, culture, and difference. Yet this 

chasm reveals two important insights: (1) that ableist assumptions and eugenics have 

been, and in many ways continue to be, foundational to anthropology, and consequently 

(2) disabled people face systemic, academic, and disciplinary boundaries that work 

against their inclusion in engaging with anthropology as anthropologists and research 

participants. At the same time, I argue that anthropology’s concern with making the 

familiar strange is well positioned to answer the call to denaturalize the “normate,” 

Garland Thomson’s conceptual strategy to destabilize idealized normalcy (1997). 
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This chapter relies extensively on disability theorists in feminist, gender, and 

queer studies, who work to interrogate the normative. I also imagine this chapter as a 

necessary epilogue and rejoinder to Douglas Baynton’s groundbreaking work Defectives 

in the Land (2016), which illustrates myriad ways the foreign body has been constituted 

as disabled, specifically through constructions as defective, handicapped, dependent, and 

ugly. These conceptions of disability have been leveraged to physically bar individuals 

from admission at the border, as well as politically and socially disenfranchise those 

within the national territory. Ideologies of disability have been used to “justify inequality 

for not only disabled people but virtually every other group that has faced stigma or 

oppression” (4). Throughout the history of the United States, the conception and 

diagnosis of disability work in concert with other systems of oppression to reinforce the 

ideal of able, white, cis-hetero, male bodyminds (Carey 2015). This ableist project is an 

all-encompassing hegemony that undergirds other representations of acceptable social 

identity and difference, such as white supremacy and heteronormativity. Opponents to 

racial equality claimed Black people were intellectually inferior and had a propensity for 

mental and physical illness (Baynton 2001; Erevelles 2015). Those opposed to women’s 

rights and suffrage purported women were incapable of rational thought, excessively 

emotional with physical flaws and weaknesses (Baynton 2001; Luibheid 2002). In 

response, those fighting for racial and gender equality frequently testified to being abled 

and consequently reinforced the specter of ableism.  

Recently, theorists and advocates have deployed “crip,” or engaged in crip 

studies, to “jolt people out of their everyday understandings of bodies, minds, normalcy, 
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and deviance” (Kafer 2013:15). Kafer, Sandahl (2003), and McRuer (2006) perceive crip 

theory as a “more contestatory” disability studies (Kafer 2013:15), which pulls at the 

stitches of dis/ability to unravel the political project of ableism. Ableism is part of our 

doxa, our socially constructed practices and values that we take for granted as reality. 

Working “beyond procedures, structure, institutions and values of civil society,” ableism 

is a “conceptual tool…embedded deeply and subliminally within culture,” “in the arena 

of genealogies of knowledge” (Campbell 2008). It requires our constant and 

“spontaneous consent” to produce an always already abled citizen (Gramsci 

2005[1971]:12). Every time we approach a staircase without considering an accessible 

ramp, paste images into PowerPoint without alt text, or assume family bathrooms are for 

families with young children we reproduce the hegemony of ableism. It’s in 

governmental policies, which reiterate and reinforce which bodies are worthy of what.  

Fleshing out the ways, immigration contexts legally, medically, and socially 

produce disabled and abled bodyminds and subjects is key to denaturalizing ableism and 

empowering marginalized workers. Though this chapter focuses on specific legislation 

and policies, to crip U.S. immigration law would be misleading. Migration laws, like all 

policies, have social lives. They are negotiated, produced, and implemented by people 

imbricated in complex and uneven social relations. Consequently, immigration laws are 

the dynamic products of social actors whom constitute a migration industry. Therefore, 

this chapter crips the migration industry by shining a light on the ableist rhetoric, 

policymaking, and subjectivities produced through ideologies of self-sufficiency.  
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The Coolie Trade: Dehumanization, Problematization and Moralization 

Sociopolitical and economic devastation from the Taiping Rebellion and Opium Wars, 

Western occupation of ports along the Pearl River Delta, and massive population growth 

produced a pool of willing and unwilling Chinese labor migrants. Meanwhile the end of 

the legal international African slave trade intensified the interest and reliance in shuttling 

Chinese nationals around the world aboard the very same boats (Yun and Laremont 

2001). On the U.S. Pacific Coast, Chinese laborers were contracted for manual labor in 

arduous mining, agriculture, and railroad industries, working alongside Mexican and 

Indigenous people, who had been transformed into low-wage laborers through the 

annexation of their territories.26 Chinese emigration to California was deemed mostly 

“voluntary and profitable mutually to the contracting parties” (Eliot 1860). This 

conception differed profoundly from the importation of Chinese labor to sugar 

plantations in Peru, Cuba, and eventually the U.S. South, which constituted the coolie 

trade.27 Though the U.S. had been an outspoken critic of the coolie trade in the 1940s—as 

a strategy of colonial expansion—by the mid-1850s, American ships were dominating the 

industry. “Exporting cheap sugar became synonymous with importing cheap Asian labor, 

both integral aspects of a worldwide system of capital accumulation” (Jung 2006:63). 

 

26 The Mexican-American war culminated in 1848 with the U.S. seizure of territory from the Rio 

Grande to the Pacific Ocean. More on Mexican labor later in this chapter. Several U.S. legislative 

and military maneuvers in California legalized debt peonage and compulsory Indigenous labor by 

the late 1840s (Karuka 2019).  
27 I use the term “coolie” to refer to the assisted labor migration system, but never to describe the 

labor migrants involved. Though an international industry, this chapter primarily focuses on the 

U.S. coolie trade, that is Chinese emigrants, predominantly men. For more transnational studies 

including the Indian coolie trade, see Narváez 2019 and Young 2014.  
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Both Chinese workers and the migration industry agents who engaged in their trade were 

subjectifying discursive and behavioral practices that produced them as defective and 

deviant. Attention to the processes of identifying problems to be solved through societal 

norms, what Foucault refered to as problematization, provides a lens into the contours of 

ableism (Campbell 2009).  

As with race and disability, the term “coolie” had no discrete legal definition or 

biological basis, but deploying it was a political act with material consequences (Chock 

1994; Tam 1999).28 Examination of an 1860 report on the coolie trade from the 

Committee on Commerce to the 36th Congress (Report) provides evidence of the varied 

ways Chinese emigrants were stripped of their humanity and pathologized according to a 

specific pattern of ableism identified by Wolfensberger et al. (1972) and elaborated upon 

by Trent (1994).29 The Report brought together statements by officials of several 

governments with first-hand testimonies and statistics to craft a particular narrative about 

both the traders and the migrants traded. First, the legislators characterized the migrants 

as non-human or sub-human, specifically as a “degraded race” (12) and “poor creatures” 

(Eliot 1860:18). In several instances, the Committee invoked medieval Christian 

ideologies around the Great Chain of Being—a hierarchy that classified certain human 

races up toward the divine and cast others, namely Black, Brown, Indigenous and 

 

28 Tam, Shirley Sui Ling (1999) explains that the term, which originated in India, came to mean 

“bitter strength” or unskilled laborer in China.  
29 The author recognizes that Wolfensberger et al.’s normalization principles are disciplinary 

technologies that reify hegemonic ableism, but finds his theorizations of the production of 

disability relevant to defining and ultimately dismantling ableism.  
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disabled people near or among animal breeds.30 An excerpted statement from a Chinese 

official attests that the coolie trade is “vulgarly called selling pigs, and, in truth, it differs 

in nothing from the sale of swine” (14). The migrants were held in “pig-pens” at ports, 

branded with the initial of their destination like cargo, and “put under restraint like 

buffaloes and horses, till death gives them repose” (11). According to Wolfensberger et 

al.’s framework, this imagery not only dehumanizes but characterizes the individual as 

“one who is already dead, or at least ‘dying’” (Wolfensberger and Thomas 1994). In the 

case of these coerced labor migrants, enslaved Africans, and even disabled people today, 

death has been cast as a remedy, not so much for the individual’s imagined suffering, but 

rather as relief of their presumed burden on society. Such episodes also demonstrated that 

international migrant traders could act monstrously. They caged and shackled Chinese 

migrants, burned letters into their skin, drove many to death, and brutally murdered those 

driven to escape.  

Seeking to avoid associations of either kind, U.S. politicians were quick to 

rhetorically define both migrants and their traders as biological and social threats. They 

characterized Asian emigrants as intellectually inferior, “foolish” (14) “simpletons” (10), 

easily deceived by the “swindlers” (10) whom they criminalized as immoral “miscreants” 

(6), “lawless men” (9), and “foreign devils” (10). Accordingly, the legislators who sought 

to end these “illegalities, immoralities, and revolting and inhuman atrocities” (6), to 

defend the victims against “reckless villains” (13), transformed themselves as heroes. 

 

30 For more on how disability and animal liberation are entangled, see Sunaura Taylor 2017.  
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Despite the implication of the United States in the perpetuation of this “infamous” and 

“inhuman trade,” such policy talk allowed the unitedstatesian (Kearney 1991) elite to 

perform moral and intellectual superiority. The authors note from the start,  

It seemed at first an innocent and worthy source of mercantile profit. Several 

merchants of unquestioned honor and of high integrity of character in the 

commercial cities on our Atlantic seaboard engaged without hesitation and 

without suspicion of wrong in the shipment of Asiatic [emigrants] from Chinese 

ports…Before the public attention had been drawn to this subject in this country 

they had ascertained so much of the true character of the trade as to induce their 

immediate abandonment of it at large personal loss (4). 

 

In this testimony of incorruptibility, the nation and its migration industry are personified 

by honorable merchants, rather than as human traffickers, who through the accumulation 

of knowledge have the power to extract themselves from the immoral trade and traders. 

This narrative provided an important foil to the migrants, whose mobility and very 

personhood were controlled by the migration industry. It spun an allegory of the nation as 

virtuous and omnipotent when it comes to immigration.  

This parable repeats throughout (and beyond) the Report, most often in 

correlating the coolie trade to the African slave trade.31 First, the authors locate the origin 

of the coolie trade in “the time when the laws against the prosecution of the African slave 

trade were enforced with the greatest stringency” (4). Herein, the abuses of the coolie 

trade are reformulated as the unforeseen consequences of virtue. They admit that “it is a 

mortifying fact” that Americans are willing to engage in a trade “in many of its features 

as barbarous as the African slave trade. In one respect it is more abhorrent to an 

 

31 Yet the rhetorical and experiential differences in the two trades is worthy of additional study.  
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honorable mind that trade which the civilized world condemns as piracy” (5). The authors 

amalgamate morality, intellect, and social progress in opposition to social and biological 

threats who openly engage in primitive criminality. With such framing, the legislators 

leverage eugenics to perpetrate a deep whitewashing of history. Calling for illegalization 

of the coolie trade, on the basis of its synchronicity with the African slave trade, 

subjectively transformed legislators from slavers into abolitionists and legitimized 

emancipation. 

Meanwhile, in the same breath that they impugned the felonious coolie trade 

agents, the legislators carefully noted that American entanglement in the trade was 

“unrebuked by law.” After all, the very intent of the report was to inquire into the means 

of illegalizing the trade—of chattel by reprobates—by way of broadening existing 

legislation.32 Therefore, criminalization of this assisted labor migration facilitated the 

production of a particular moral subject who denounced slavery in all its forms and yet 

could continue to benefit from it. It simultaneously produced an excludable class of 

racialized and disabled individuals.  

Both the coolie trade and African slave trade continued after their abolition, 

illegally and domestically. Meanwhile, the formal illegalization of such human 

trafficking legitimated other labor contracts, no matter how coercive; just as slavery had 

 

32 Through an extension of the Steerage Act, which had been enacted in 1819, requiring ship’s 

provide certain provisions but also that ship captains produce passenger lists. This constituted the 

first official records of immigration and first federal law to distinguish between permanent 

immigrants and temporary visitors. The first act distinguishing between citizen and alien was the 

Naturalization Act of 1790. 
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depreciated all workers’ wages and made “all nonslavery appear as freedom” (Engerman 

2000; also Smith 2015). Without a legal definition of “coolie,” distinguishing between 

voluntary Asian migrants and those oppressed by the coolie trade was difficult. Anti-

coolie legislation statute did not exclude nonimmigrant labor, it merely refashioned it. 

White elites continued to produce and reap capital from a racialized labor undercaste.  

Subjugation and Pocketing 

Despite the passage of the Anti-Coolie Act in 1862, Chinese migration steadily rose 

throughout the 1860s and 1870s, alongside the growth of the migration industry, 

including assisted labor and migration brokers, such as the Chinese Consolidated 

Benevolent Associations, commonly referred to as the Six Companies. The migration 

industry worked together with industry and employers to import labor from Europe and 

Asia to break labor strikes. Additionally, labor subcontracting subjected many to debt 

peonage. In the latter half of the 19th Century, the importation of labor from China and 

Europe, emancipation of the enslaved, completion of the Transcontinental Railroad, 

financial crisis, and agrarian depression created waves of labor surplus and shortfall, 

conflicts and alliances, which were leveraged or undermined as necessary to further 

discipline and undervalue labor. One such strategy was the reconfiguration of slave codes 

into Black codes, which criminalized free Black people for everyday activities like 

seeking a new employer or a pig that was owed. In particular, vagrancy laws were 

“dredged up from legal obscurity…[and] capriciously enforced” (Blackmon 2008:4) 

targeting those unable to prove current employment. These statutes exploited a loophole 
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in the 13th Amendment, which forbade “slavery and involuntary servitude, except as a 

punishment for crime,” consequently relegitimizing slavery and spawning mass 

incarceration.  

Segregation flourished within and beyond prisons and Black communities. Ugly 

Laws, or unsightly beggar ordinances, criminalized people, namely disabled, unable to 

prove current employment:  

Any person who is diseased, maimed, mutilated, or in any way deformed, so as to 

be an unsightly or disgusting object, or an improper person to be allowed in or on 

the streets, highways, thoroughfares, or public places in this city, shall not therein 

or thereon expose himself to public view, under the penalty of a fine of $1 for 

each offense (Chicago City Code 1881).  

 

Through these policies, people were subjectified as outside of the physical norm, 

separated from humanity as a “disgusting object,” and cleaved from their community. 

Ugly Laws were municipal tools deployed to tuck away some societal members from 

public view in what Derrida described as a “pocket” (1992:135). Derrida theorized that 

such individuals occupy a marginal space of “indispensable internal exclusion…of 

incorporation without introjection and without assimilation” (135). As Zolberg pointed 

out, this strategy was key to the coolie trade, 

Importation with exclusion from naturalization indicates that the design assumed 

Chinese workers would not be incorporated into American society, and hence 

envisioned, at least tacitly, the formation of an institutional limbo, populated by a 

mass of permanently segregated non-citizen workers (2006:181).  

 

Pocketing, therefore, provided the nation-state a solution to the “guest labor problem,” 

epitomized by Frisch as “We called for labor, but people came instead” (1967; Mandel 

2008). Those pocketed were subordinated economically and excluded socially. They 

could be congregated together in a sort of living laboratory, “a state of exceptionality,” as 
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a warning to the remainder of the country’s population of how deviance would be 

addressed (Campbell 2007). As Schweik (2009) points out in her study of the Ugly Laws, 

pocketing could be highly generative. It could push a select group of individuals to the 

margins but effectively subject the whole of society. It could produce a social death, a 

long-term exclusion from civic, social and political participation that seeped beyond the 

segregation and stymied the possibility of citizenship (Alexander 2010; Linker and 

Hirschmann 2015; Patterson 1982; Shklar 1991).  

Both vagrancy laws and unsightly beggar ordinances punished those who were 

unable to find or prove employment with segregation and forced unpaid or underpaid 

work. Victim blaming for nation buidling and capitalist expansion was already well-

established as the Virginia Company imported those indicted as criminals and indigents 

as indentured servants to Jamestown. Thus, those dispossessed by the wage labor system 

in England, pathologized as criminal or impoverished, came to be repossessed as unfree 

or bonded labor in the colonies (Buck 2017). While vagrancy laws shuttled primarily 

Black people, even children, into prisons and convict leasing schemes, ugly laws, IQ 

tests, and other eugenic practices locked disabled people into institutions and sheltered 

workshops. In prisons, institutions, and detention centers—which is to say, in prisons—

the pocketed perform the everyday labor of operating the institution (Buck 2017). Many 

also become a marginal labor force in mainstream employment or piecework at 

subminimum wages under the guise of vocational rehabilitation (Rose 2017).33  

 

33 Section 14(c) of the Fair Labor Standards Act 
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As Shklar (1991) locates in her study of American citizenship, public standing 

necessitates enfranchisement: the right to vote and earn. During Reconstruction, suffrage, 

employment, race, and citizenship were intertwined and delegitimized through ideologies 

of disability for political and economic purposes. A few months following the enactment 

of the Fifteenth Amendment, Congress debated a naturalization bill34 as a corrective to 

“corrupt schemes,” which involved fraudulently naturalizing individuals to secure their 

suffrage and their vote (Jung 2006:137; Wang 2012). Frequently described as a “police 

bill” to protect the ballot box, Congressional debates proved that what was at stake in 

granting citizenship was the right to vote.  

Similar to how lawmakers synechdocally represented a moral migration industry 

through a pair of its merchants, they also used the Chinese population as a personified 

threat to American politics and citizenship in manifold ways. First, the Senators portrayed 

them as subjugated by their religion, autocratic monarchy, and coolie contracts thus 

eliminating their opportunity to become U.S. subjects (Naturalization Laws 1870). People 

coerced into labor could not be granted suffrage, they argued, because without power 

over their own labor, they could not have power over their vote. Frederick Douglass 

would counter that without suffrage there could be no liberty.  

You might as well almost retain the old name of slavery for his condition; for in 

fact, if he is not the slave of the individual master, he is the slave of society, and 

holds his liberty as a privilege, not as a right (1865).  

 

 

34 16 Stat. 254 An Act to amend the Naturalization Laws and to punish Crimes against the same, 

and for other Purposes, 1870. 
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While coerced labor prevented enfranchisement, disenfranchisement upheld servitude. 

For Williams the threat extended well beyond the ballot box,  

Degraded labor…labor without those aspirations and hopes and that ambition 

which have heretofore made the American laborer the equal of the highest and the 

greatest upon earth…It means penury, dependence, servility. Sir, it means to 

divide the American people into two classes, one an aristocratic class with the 

capital of the nation in its hands, and another class laboring a condition of 

hopeless poverty to enhance the profits of that capital (1870:5157).  

 

As Shklar puts it, “The American work ethic can be understood as not just a reflection of 

class values but an ideology of citizens caught between racist slavery and aristocratic 

pretentions” (64). In the minds of the concerned senators, the dependence upon Asian 

labor migration would subjectify the entire populace as feudal lords and serfs, a failure of 

the great American experiment. Yet the bill, proposed amendments, and debate never 

sought to discipline the unwieldy capitalist, as it purportedly had in the Anti-Coolie Trade 

ban. Here the enslavement of the Chinese is conceived as their own doing, a deficit or 

disability in their ability to assimilate. Senator Schurz claimed that the Chinese laborer 

“will ask for those higher wages as soon as he begins to understand that he is entitled to 

them and can have them as soon as he insists upon them” (1870:5159). This conception 

characterizes Chinese laborers as intellectual inferior and weak of will, and thereby 

responsible for their own servitude. Their subjectification as incapable or unwilling to 

pursue economic citizenship, of lacking self-sufficiency, denied them access to political 

franchise and citizenship. Still a dozen years before the federal public charge rule would 

be enacted, self-sufficiency was already a technology of migrant exclusion.  

During the debates that preceded the passage of the 1870 Naturalization Act, 

congressmen regularly raised the constitutionality of blocking immigration from certain 
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nations. Even the liberal senators who sought naturalization for the Chinese did not “deny 

the power of the Government, however unwise it might be, to build a Chinese wall 

around this country, and to keep foreigners out altogether” (Trumbull 1870:5165). Such 

hypotheticals were soon realized with the passage of a slew of restrictivist and nativist 

legislation.  

The Page Act of 1875,35 Chinese Exclusion Act of 1882,36 and the public charge 

rule in what is considered the first comprehensive federal Immigration Act37 a few 

months later were a trio of “quality control” exclusions based on eugenic 

individualization (Weissbrodt and Danielson 2004). “Defects of the body, mind and 

moral sense were understood as deeply interconnected,” heritable, and at the root of all of 

societal ills (Baynton 2016:15). According to the Commissioner-General of Immigration, 

deselection of the foreign born via “exclusion from this country of the morally, mentally, 

and physically deficient is the principal object to be accomplished by the immigration 

laws” (U.S. Bureau of Immigration 1907:62). “It had become imperative to enact such 

restrictive legislation” the Dillingham Commission argued, due to the “practice of foreign 

countries in assisting to emigrate thousands of alien paupers, insane persons, idiots, and 

those diseased” (Jenks and Lauck 1911:43). In fact, English poor laws had at one time 

provided transatlantic fare and a stipend to paupers willing to emigrate to the United 

States. The Dillingham Commission had been authorized by Congress to investigate the 

 

35 18 Stat 477, An Act Supplementary to the Acts in Relation to Immigration 
36 22 Stat 58, An Act to Execute Certain Treaty Stipulations relating to Chinese 
37 22 Stat 214, An Act to Regulate Immigration 
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U.S. “Immigration Problem” which threatened “the highest, best civilization in the 

world” (1).38 

 
Figure 6: Logo of the Second International Congress of Eugenics, 1921 

 

Bringing together scientific and academic methods, religion, and public policy, 

eugenics proposed a pseudoscientific solution to the consequences of the 20th century’s 

rampant transformation through industrialization, urbanization, and internal and external 

migration. This social Darwinism sought to cream the human gene pool through the 

artificial selection and deselection of certain traits, and consequently the life or death of 

certain human beings.39 According to Lennard Davis (1997), eugenic ideology 

 

38 United States Immigration Commission, commonly referred to by the name of its chairman, 

Vermont Senator Dillingham, subcontracted much of the data collection and analysis to social 

science researchers including Franz Boas. The Commission published the infamous Dictionary of 

Races and Peoples across 41 volumes in 1911.  
39 Eugenics was coined in 1883 by English anthropologist and statistician Sir Francis Galton, who 

applied his cousin Darwin’s observations of animals to humans 
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extrapolated the national body, or body politic, as an amalgamation of each individual’s 

presumed corporeal fitness. While Benedict Anderson (1983) conceives that language 

standardization was vital to the formation of the modern nation-state, Davis argues that 

“bodies and bodily practices had to be standardized, homogenized, and normalized” 

(Davis 2002:101). To accomplish this normalized way of being, and the governance it 

allowed, individuals had to be made knowable, to institutions and to themselves 

(Foucault 1982). To such ends, as early as 1840, the Census began collecting IQ data by 

enumerating the “deaf, dumb, blind, and insane,” combining “defectives, dependents, and 

delinquents” in a single category by 1880, and correlating higher rates of criminality with 

certain races, namely Black, by 1890. Leveraging such biased biopolitical technologies, 

immigration restrictivists like the Dillingham Commission argued, contrary to 

repudiating data, that certain nativities and races were inassimilable and more prone to 

insanity, poverty, and criminality (Jenks and Lauck 1911:116; Muhammad 2010). 

Eugenicists held that immigrants’ physical, intellectual and/or psychological differences 

were inseparable from “moral frailty” and dependence (Trent 1994:10), inassimilable into 

the body politic, and easily read by doctors at the port of entry in mere seconds. 

However, analysis of public charge adjudications demonstrate the mutability of disability 

and undesirability and a shift from exclusion to contingent inclusion through 

rehabilitation via the ableist ideology of self-sufficiency.  
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Constituting the Dependent Public Charge and the Self-Sufficient Worker 

The 1882 Immigration Act was the first comprehensive immigration bill to include a 

public charge provision, but the formal exclusion of “poor and indigent immigrants” 

preceded the formation of the country. As early as 1655, the colony of Massachusetts 

enacted an order to prohibit “the admission of poor and indigent immigrants,” “to ensure 

that immigrants would not be added to the relief rolls” (Hutchinson 1981:390).40 This 

reduction of the social safety net for immigrant laborers followed significant land 

privatization, wherein servants were dispossessed of the lands they had been promised at 

the sunset of their indenture. These individuals were then pushed into tenant farming or 

pushed out, reflecting the historic interrelation between the public charge rule and labor 

coercion.  

The 1882 Immigration Act was also the start of centralizing the migration 

industry at the federal level. Up until this point, and in spite of the enacted laws hitherto 

discussed, the business of implementing federal legislation was left almost entirely to the 

states. Responding to the immense volume of immigration, the Atlantic Seaboard states 

had already developed an elaborate immigration infrastructure. Before the establishment 

of Ellis Island, New York’s Castle Garden processed millions of immigrants, sending 

them onto the railway station, for care or quarantine at the hospital on Ward’s Island, or 

back from whence they came on the shipmaster’s dime. Once the Supreme Court 

 

40 The General Court originally appointed a committee to formulate this law in 1645 (Proper 

1900:24). Public charge exclusions were also built into the Articles of Confederation in 1775 to 

bar “paupers, vagabonds, and fugitives.” 
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conceded to shipmasters that state imposed head taxes were unconstitutional, the Atlantic 

Seaboard states worried their shores would teem with paupers.41 Emigration 

administrators from New York and Massachusetts lobbied for federal oversight of 

immigration and even crafted the first draft of the 1882 Immigration Act. According to 

Hirota (2013), “the federal government, unlike the already established state agencies, had 

neither the administrative capacity nor the experience in passenger control to implement 

the act” (1099). The centralization of immigration at the federal level was constructed 

and remained reliant upon extant state operations. These vertical scales of governance 

resulted in the uneven application of ever changing migration laws, most conspicuously 

in public charge determinations.  

The public charge provision, along with other ambiguous grounds for 

inadmissibility like “moral turpitude” (added in 1891), “poor physique” and “low 

vitality” (added via memorandum in 1905) and “persons of constitutional psychopathic 

inferiority” (added in 1917), “worked as a catchall category of exclusion” (USCIS 

2019a). By 1916, 69% of immigrant exclusions were justified on medical grounds (ibid). 

In 1889, New York Commissioner of Emigration Charles Tinkor testified,  

It is exceedingly difficult to tell whether a man will become a public charge or 

not. The decision of the Treasury Department in regard to our duties upon the 

inspection are more liberal than the commissioners of emigration entertain. The 

commissioners of emigration have been criticised more severely for their efforts 

 

41 Head taxes or head money were funds supplementary to the fare that migrants, or shipmasters 

on their behalf, paid upon landing in the U.S. Head taxes were designed to deter the immigration 

of impoverished individuals and to fund immigration regulation. Congress deemed state-imposed 

head taxes as an infringement of the sovereignty and supremacy of federal immigration 

governance. 



 70 

to exclude people from landing, I think, than the reverse; and we have had some 

rulings of the Department that have curtailed our powers in that respect (265). 

 

Irregular interpretations and determinations only increased when the public charge test 

was offshored to U.S. consulates in 1924, in another form of U.S. remote control in other 

sovereignties (Zolberg 2006:230). The rule has been applied “widely and often 

inconsistently” (USCIS 2019a), “seems to depend entirely on the consular officer’s 

subjective opinion’’ (Matter of Martinez-Lopez 1964:421), and generally free from 

judicial review (Dobkin 2009). Though the “forward looking” nature of the test was not 

codified until the 1903 Immigration Act, in practice state immigration agents had long 

been excluding prospective migrants based on their presumed likelihood to become a 

public charge. Though by regulation, the public charge grounds for inadmissiability 

remained tied to definitions of undesirable physical, intellectual and psychological traits, 

increasingly in implementation migration agents excluded individuals based on their 

assumed capacity for self-sufficiency.  
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Figure 7: U.S. inspectors examining eyes 

of immigrants, Ellis Island, 191342 

Figure 8: Doctor's Inspection of Suspects 

for Skin Diseases, Ellis Island, 190243 

 

In spite of increased immigration restrictions, more accessible and affordable 

travel and a growing migration industry facilitated the continuance of the Age of Mass 

Migration, with over 12 (or 2444) million migrants entering through Ellis Island, 1 million 

through Angel Island near San Francisco, and 50,000 through Pelican Island near 

Galveston, where the promise of emancipation had been heard last.45 By benefit of their 

explicit boarding and implicit socioeconomic class, first and second class passengers 

passed through a brief inspection on the ship before permission to land.46 This early 

example of “pay to stay” policy demonstrates how the virtue of self-sufficiency was 

 

42 U.S. inspectors examining eyes of immigrants, Ellis Island, New York Harbor. New Jersey 

New York Ellis Island, ca. 1913. New York: Underwood & Underwood. Accessed from 

https://www.loc.gov/item/97501532/. 
43 Doctor's Inspection of Suspects for Skin Diseases, Etc. New Jersey New York Ellis Island, 

1902. Accessed from https://www.loc.gov/item/96506921/. 
44 Bandiera et al. (2010) utilize passenger manifests and Census data to provide new estimates of 

migrant entries and exits between 1892-1924.  
45 As a reference, the U.S. population in 1880 was 50 million.  
46 On trans-Pacific routes, first class tickets cost approximately $350-400, second class tickets 

$250, and steerage $85 (Lee and Yung 2010:73) 
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defined by tangible net worth. Steerage and third class passengers, on the other hand, 

underwent more extensive rituals to land. They waited on the ship, then the ferry, and 

again once “herded into pens” in the receiving stations for medical and legal inspections 

(Zolberg 2006:224).  

On Ellis Island, examining doctors looked down from a panopticon at the top of 

the stairs, to study the incoming migrants as they hauled bags stuffed with their histories 

and hopes up the stairs.47 Physicians conducted the formal medical assessment in as little 

as six seconds with a deficit approach. “The diagnostic protocol emphasized the 

physician's ‘gaze,’ demonstrating the conviction that disease was written on the body” 

(Bateman-House and Fairchild 2008:236). The doctor would then mark any diseases on 

the shoulder or lapel of an immigrant's clothing with chalk: L for lameness and X for 

insanity, an updated stigmata from the P for Peru and C for California that had been 

burned into Chinese migrants’ skins a few decades earlier. Guards removed the marked 

individual from the line, separated them from their companions, and isolated them in 

holding cells. On Angel Island, the mostly Chinese migrants underwent even greater 

scrutiny according to the Public Health Service assumption that they were more prone to 

disease. They were also immediately separated by gender and from their companions to 

intensify interrogations.  

Inspection at ports of entry were not the first corporeal diagnostics migrants 

experienced. For years, steamship companies mitigated their risk of fines and return fares 

 

47 U.S. Public Health Service officers inspected immigrants while the Immigration Service made 

the admission decision. 
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by conducting their own medical examinations of prospective passengers.48 While 

restrictions produced U.S. remote control at ports of exit, it also provided the context for 

individuals to become assisted migration entrepreneurs. Both appointed and unauthorized 

migration agents coached migrants to overcome grounds of inadmissibility and provided 

them “show money” to hurdle the public charge test. Prospective migrants were thus 

prepared to perform desirable ways of being in response to the inspectors’ questions 

about their medical history, marital status, occupation, criminal record, and income.49  

Rather than assess health, medical and legal interrogations sought to determine if 

a migrant could secure employment. In the 1907 Immigration Act, the "mentally or 

physically defective,” were to be excluded when “such mental or physical defect [was] of 

a nature which may affect the ability of such alien to earn a living.” To root out 

intellectual disability and public charge liability, inspectors would frequently ask Western 

logic questions. When an inspector asked prospective immigrant, Pauline Notkoff, "How 

do you wash stairs, from the top or from the bottom?" She retorted, "I don't go to 

America to wash stairs." Eugenic ideologies not only correlated physical, intellectual, and 

moral deficiencies but also synecdochically correlated the individual with the nation. 

There was a pressing fear that populations defined as “evolutionary defectives,” like 

 

48 In state and federal policies, steamship companies were fined as much as $1000 per migrant 

with disease or public charge liability. Steamship companies were also responsible for covering 

the cost of the excluded migrants’ return voyage. Today, ship and airline industries remain 

responsible for returning excludable migrants.  
49 In 1909 Commissioner of Immigration William Williams issued a memoranda that immigrants 

should have railroad tickets to their destinations and an adequate sum of money, understood to be 

at least $25, the approximate equivalent of an inspector's salary. Williams was forced to withdraw 

his controversial order, though head taxes remained legal and increased with each statute (Miller 

2014).  
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disabled or racialized people, could reproduce a regressive nation. Eugenicists worried 

that the fertility rates of those considered good, normal, and worthy could not keep up 

with the lasciviousness and fecundity of the defective. This “race suicide,” coined by 

American criminalogist Edward Alsworth Ross and popularized by President Teddy 

Roosevelt, put the future of the nation—and its dominance in the world system—at risk.  

Industrialization reproduced eugenic ideas about which bodies represented 

progress and which were liabilities for regression. Both Davis (2006) and Rose (2017) 

argue that the nation sought “interchangeable bodies,” who could reliably produce and 

ensure maximum capital extraction. Industrialization sought a “universal worker” who 

was uniform and produced uniformly (Davis 2006[1997]:9). Labor market inclusion was 

vital to national inclusion not only to distinguish from enslavement and idle nobility per 

Shklar (1999) but as a representation of moral work ethic.  

Labor, the definitive creed of Puritan through contemporary [United States], 

transforms necessity into virtue and equates productive work with moral worth, 

idleness with depravity…[unitedstatesian] individualism is most clearly manifest 

in the conviction that economic autonomy results from hard work and virtue, 

while poverty stems from indolence and moral inferiority (Garland Thomson 

1997:46-7).  

 

Exclusion from the mainstream labor market was understood as the result of inherent 

flaws in the individual, rather than discrimination and defect of industry to accommodate 

difference. Even policies intended to protect workers, like Workers’ Compensation in the 

early 1900s, resulted in employers screening out workers with visible difference. Visibly 

disabled workers were pushed out of the labor market as industrial accidents and 

overcrowded tenement living multiplied. The realities and responsibilities of unsafe 

working and living conditions were mystified and hazard was relocated in the body of the 
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wage laborer. “What had been a ‘normal’ working body instead became read as a sign of 

carelessness or inefficiency” (Rose 2017:7). This reclassified body represented an 

inability to overcome risk—a hallmark of self-sufficiency and entrepreneurialism—and 

rise to the challenges of market citizenship and eugenic self-direction of human progress. 

Accordingly, this unusable (foreign or citizen) body faced mainstream labor market 

exclusion, and consequently political and social expulsion.  

Commissioner Tinkor noted in his 1898 testimony that under the Treasury 

Department’s guidance, “An able-bodied man can not be considered of the prohibited 

class; a man that is able to work can not be adjudged a pauper exactly, after landing, or of 

the prohibited class” (268). However, public charge determinations against the “abled,” 

albeit racialized, continued and found their way to the Supreme Court. Racial 

discrimination was upheld as a public charge liability and fair grounds for deportation in 

1913 when 95 Indian men were ordered deported as, 

Likely to become public charges for the reason that they are of the laboring class; 

that there is no demand for such labor, and there exists a strong prejudice against 

them in this locality…the Hindoo laborers are obnoxious to very many of our 

people, that there exists a prejudice against them.50  

 

According to the Immigration Service, the consequences of racial and cultural 

discrimination should be borne by the migrant rather than addressed by the market. This 

logic of individualism reframes structural inequality as individual defect and dependence 

as a justification for continued marginalization. It functions to blame the migrant, rather 

 

50 Rhagat Singh, 209 F. 700 (N.D. Cal. 1913). See also 1915’s Gegiow v. Uhl 239 U.S. 3. 
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than the nation-state, for the geopolitical conditions that have yanked their home from the 

roots and the symbolic and actual violence they suffer. 

Disability, therefore, forms a crucial conceptual foundation in the way we 

experience and justify systems of inequality and membership/exclusion. It does so 

by producing disability as embodied limitation caused by imposing social barriers 

and labels that disadvantage particular people. Disability works ideologically to 

individualize and biologize dependence and “need,” treating disability as rare 

individual problems rather than conditions of everyday existence for all people 

(Carey 2015:39). 

 

Individualism depoliticizes and therefore eliminates the social responsibility to address 

inequality (Kafer 2013). Individualism then fosters hegemony by legitimating the 

subaltern, pushing them into the margins where their only shred of opportunity comes 

through serving the privileged.  

The fact that all 95 Indian men were gainfully employed during the four years 

their deportation was contested in the courts demonstrates the irrationality of the public 

charge’s future likelihood stipulation (Hester 2017:156). It casts the immigration officer 

into the science fiction of a Minority Report Pre-Cog, a fortuneteller, who can perceive 

the future moral, intellectual, and corporeal defects of both the migrant and the labor 

market on the migrant’s current physical body. This case is one of many examples of how 

poor employment opportunities or labor market discrimination (sometimes disguised as 

lack of employment opportunities) were depoliticized and then transferred onto the 

migrant as poor market citizenship or a lack of self-sufficiency. “The ideas embedded in 

the overcoming rhetoric are of personal triumph over a personal condition…The 

individual’s responsibility for her or his own success is paramount” (Linton 2006:165-

166, original emphasis). Therefore “the ‘real’ story being told,” to migrants and citizens 
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alike, “is about ableism—the ways our bodies should be or at least strive to become” 

(Campbell 2009:197, original emphasis).  

The Value of Exclusion 

Immigration policy provided several different approaches to remedying perceived 

migrant aberrance. Prevention of emigration was the first safeguard against torrents of 

defect (migration always being metaphorically described with climate or pandemic 

crises). Restrictivist policies like the public charge rule as well as the Page Act and 

Chinese Exclusion Act discouraged or outright prohibited many from embarking. Some 

individuals internalized the oppression of undesirability and deselected themselves from 

emigrating. The 1875 Page Act was introduced to “end the danger of cheap Chinese labor 

and immoral Chinese women.” Though explicitly designed to bar female sex workers, it 

succeeded in limiting Asian female migration, thus preventing the reproduction of 

eugenically-suspect children of Asian descent born in the U.S. territory with the right to 

jus soli citizenship.51 To be clear, the U.S. did not discourage the reproduction of labor, 

only its social responsibility to citizen labor. To that end, the 1907 Act reasserted the 

1885 ban on contract labor,52 but with the caveat that “skilled labor may be imported if 

 

51 The SCOTUS decision United States v Wong Kim Ark confirmed that children born in the U.S. 

are entitled to citizenship under the 14th Amendment. An immigration officer had attempted to 

exclude American citizen Wong Kim Ark via the Chinese Exclusion Act. More on U.S. 

immigration policy’s ambivalent perception of family migration in the following two chapters. 

Congress did not grant citizenship to the Indigenous until 1924, and many remained 

disenfranchised due to state law.  
52 Foran Act, also known as Alien Contract Labor Act, banned contract labor once contract labor 

was no longer a major form of labor migration.  
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labor of like kind unemployed can not be found in this country” as well as exempted 

artists, intellectuals, and servants.  

  The Immigration Act of 1891 established the federal government’s authority for 

deportation.53 With each new passage of the Immigration Act, the potential for 

deportation on public charge grounds was extended. In 1891, immigrants could be 

removed one year from their arrival. From 1917 through today, immigrants have been 

deportable if they became a public charge within five years of landing. Despite this 

seemingly discrete period, the immigrant bears the burden of proof to “affirmatively 

show” their public charge likelihood did not preexist landing. In other words, the 

immigrant is expected to provide impossible evidence that in the past their future self 

held no economic liability, while presently framed by the migration industry as an 

economic liability. Moreover the inability to prove that their alleged condition did not 

preexist landing, criminalizes immigrants as individuals who knowingly crossed the 

border unlawfully, lying to surmount legal grounds of inadmissability. The performance 

of excluding migrants abroad, at the border, and within our communities has a history 

longer than this nation. The deportation of some demonstrates the deportability of many. 

Unlike the territorial exclusion of deportation, deportability effectuates a social, legal and 

economic exclusion, which facilitates marginalized labor inclusion (Horton 2016; Peutz 

and De Genova 2010; Goodman 2020).  

 

53 The Alien Friends Act of 1798 was the first federal law to grant the president authorization to 

remove immigrants 
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The U.S. federal government and migration industry have designed policies and 

procedures to profit from exclusion determinations. The Department of Homeland 

Security’s (DHS) annual immigrant enforcement budget bloated from $4.9 billion in 

2002 (Migration Policy Institute 2005) to $49.8 billion just twenty years later (DHS 

Budget in Brief FY 2021). Since the 2015 DHS Appropriations Act, DHS must maintain 

at least 34,000 detention beds, and debate continues between migration agents, 

legislators, and advocates as to whether the “bed mandate” speaks to census or capacity. 

The ambiguity of enforcement incentives, privatization of mass incarceration, and racist 

and ableist profiling have targeted Black, Brown, foreign and disabled individuals, 

notably workers (Sawyer and Wagner 2020). By 1903, the federal immigration service, 

which had started in the Department of State, shifted to the Treasury, and found a long-

time home in the Department of Commerce and Labor. It would remain under the 

Department of Labor until 1940, despite the ban on migrant contract labor in the 1907 

Immigration Act.  

In the 2019 public charge rule, DHS distinguishes between “the public charge” 

and the “self-sufficient,” who “do not depend on public resources to meet their needs, but 

rather rely on their own capabilities, as well as the resources of family members, 

sponsors, and private organizations,” as demonstrable through affidavits of support 

(Inadmissibility on Public Charge Grounds 2019). The State Department required 

affidavits from low-income applicants as early as the 1930s, and the practice became 

legally enforced by the 1996 Illegal Immigration Reform and Immigrant Responsibility 
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Act (IIRIRA), which coincided with the rollback of public welfare in the PRWORA.54 

Since IIRIRA, sponsors must demonstrate their own income level and assets to 

corroborate that they can maintain the sponsored immigrant at or above 125% of the 

poverty level. In essence, DHS demands either independence or reliance on kin. This 

represents a rollback of state aid while deepening the paternalization and discipline that 

state aid engenders. The figurative collateral of affidavits can be supplemented with the 

physical collateral of public charge bonds. First codified in 1903, and in practice long 

before, public charge bonds permit someone deemed inadmissible admission in an 

altruistic “exercise of discretion” upon the posting of a “suitable and proper” bond.  

Historically, those deemed inadmissible or deportable also had opportunities to 

appeal their case. Even the landmark 1882 Chinese Exclusion Act, which prohibited the 

immigration of Chinese laborers and authorized their deportation, permitted the entry of 

other Chinese persons, namely students, teachers, merchants, and short-term travelers,55 

and provided the first hint of accommodating white collar workers.56 Chinese exclusion 

“was cast, just like the 1862 prohibition on ‘coolie labor,’ as a measure to end slavery and 

promote freedom for white workers” (Young 2014:103). Meanwhile, treaties with Japan 

and active recruitment from Mexico facilitated steady streams of flexible migrant labor.57 

Similar to the swindlers of the coolie trade, enganchadores would “hook” Mexican 

 

54 Before 1996, the affidavits did not produce a legal obligation for sponsors to reimburse the 

government for public aid rendered to the sponsored migrant. This was remedied in the IIRIRA. 
55 As defined by the preceding 1880 Chinese Exclusion Treaty.  
56 Chinese exclusion remained on the books until the 1943 Act which replaced exclusion for quotas. 
57 Japanese were subjected to rampant discrimination, segregation, and eventually exclusion 

through the perversely named Gentleman’s Act of 1907. 
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nationals into credit-ticket schemes that the laborers’ poor wages would be unable to 

amortize. Meanwhile Chinese individuals continued to migrate. 303,000 Chinese were 

admitted during the exclusion period from 1882-1943 (Lee and Yung 2010:76).  

When denied entry, Chinese migrants contested their exclusion in court. Backed 

by formidable advocates, hired by established Chinese residents and the Six Companies, 

Chinese individuals secured their entry in up to 90 percent of cases (Young 2014:135), 

often involving a bond and/or affidavit of support. This resembles contemporaneous 

increases in “Requests for Evidence” (RFE), wherein the immigration service requests 

additional information in order to adjudicate the petition or application (USCIS 2019b). 

Described to me as “very sneaky” by university staff, the recipient of an RFE may be 

required to pay additional fees to the immigration service, lawyers, and others in the 

migration industry, and may lose immigration benefits (e.g. qualify for the H-1B lottery) 

in the interim (Fieldnotes). Aside from extorting direct revenue from migrants, petitions 

and applications with pending RFEs require additional migration industry labor hours but 

do not count against the immigration service’s backlog, together improving their internal 

audit performance metrics as they seek apportionments from Congress.  

The grounds of inadmissibility that began as a 20-word description in 1882 

bloated to more than 750 words by the 1917 Immigration Act. In response to greater 

examination at ports of entry, several thousand migrants crossed the border into the U.S. 

from Canada or Mexico every month (Report of the Select Committee on Immigration 

and Naturalization 1891:vii). Accordingly, the immigration service increased surveillance 

of the Canadian and Mexican borders. There were inspectors aboard all trains, ferries, 
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and major roads leading into US to “exclude undesirable persons,” namely Chinese 

(Jenks and Lauck 1911:324). By 1908 an analyst for the Bureau of Labor surmised that 

Mexican labor was relied upon throughout the entire country rather than localized around 

the border. This only increased during WWI, when dwindling Asian migrant labor 

populations, increased need for industrial workers, and interrupted transatlantic travel led 

to considerable recruitment from Mexico as a “more permanent solution” (Zolberg 

2006:198).58 Meanwhile the national origins quota system, initiated in 1921 and 

intensified in 1924, sought to all but eliminate migration but did not apply to individuals 

from Western Europe or Mexico.59 Nor were Mexicans targeted for exclusion through the 

ban on contract labor. In fact, the U.S. and Mexican presidents signed a guest labor 

agreement in 1909, and employers negotiated additional wartime exemptions for 

Mexican laborers as their homeland faced population boom, political revolution, and 

increased U.S. and foreign investment. As Zolberg describes, such ambivalent migration 

policy created “the emerging distinction between a main gate tightly regulated” according 

to a eugenic able-racial fantasy and “an informally managed ‘back door’” of labor 

migration (245), through which Mexicans were actively recruited when needed and 

deported (both forms of incorporation) when “he becomes a county charge” (268). 

 

58 Migrant labor from the Philippines, a new U.S. territory, was also initiated.  
59 “The 1921 act limited annual immigration from any one country to 3 percent of the number of 

immigrants from that country identified in the 1910 U.S. Census. The 1924 Immigration Act reduced the 

number to 2 percent, substituted the 1890 census, and based the quota on proportions within the entire 

population rather than just within the foreign-born, thereby dramatically reducing immigration from 

southern and eastern Europe while granting a larger share to the British and other early immigrants. It 

furthermore barred all nonwhite persons ‘ineligible for citizenship,’ which effectively banned immigration 

from Asia” (Baynton 40). 
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Accordingly, Mexican migration, and the Mexican and Mexican-American population, 

dropped during the Great Depression, consequent of rampant unemployment, 

xenophobia, and stricter enforcement of migration policies like the public charge rule. 

That is until World War II labor needs provided the opportunity to shut labor migration 

restrictions down for good.  

The Bracero Program, Shifting Identities and Borders 

Beginning in 1942, the United States entered into bilateral agreements with Mexico, 

British Honduras, Barbados, Jamaica, and other Western Hemisphere countries to 

formally recruit guestworkers, and exempt them from the contract labor ban while 

fortifying it against the barred Asiatic zone. In the recruitment of Mexicans, largely 

through the Bracero program, the migration industry designed novel policies to 

circumvent their own imposed grounds of inadmissibility—namely the contract labor ban 

and public charge rule—to recruit a steady stream of foreign labor for agribusiness.60 The 

federal government engaged simultaneously in recruitment and deportation of Mexican 

laborers under a host of statutory, regulatory and administrative “carrot and stick” actions 

and intergovernmental agreements between 1942 and 1964. In the moments when 

political machinations, xenophobia, and wage depression coalesced into program hiatus, 

Mexicans were instead recruited under the Ninth Proviso of Section 3 of the Immigration 

Act of 1917, which held,  

 

60 Authorized under Title II of Public Law No. 229 (February 14, 1944).  
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That the Commissioner General of Immigration with the approval of the Secretary 

of Labor shall issue rules and prescribe conditions, including exaction of such 

bonds as may be necessary, to control and regulate the admission and return of 

otherwise inadmissible aliens applying for temporary admission.  

 

In fact, Congress authorized (the extension of) the Program, and the final abolishment of 

the contract labor ban, on the eve of the Korean War not through immigration law but 

rather through an amendment to the Agriculture Act of 1949. 

Unsurprisingly, this guest labor program reproduced much of the dehumanization, 

pathologization, and employer exploitation as its predecessors. Like coolie, the term 

bracero was used to describe both the program and the individuals involved. As Kitty 

Calavita explains (1992), with a loose translation as “farmhand,” a more literal one as 

“arm-man,” the term bracero underscores the reduction of the Mexican laborer into a 

disembodied albeit abled worker (Summers Sandoval Jr 2008). Also similar to coolie, 

there were at times little distinction between authorized migrant laborers in the Bracero 

program and those unauthorized. Disimilar from the coolie trade, however, the Bracero 

program preempted the “guest labor problem” by building in protocols to incorporate 

workers and remove people as needed from the get-go. Several Mexican-U.S. agreements 

between 1947-1949, prioritized contracting—that is, a legal rite of passage in which 

Mexican laborers already inside the United States without federal employment 

authorization could be authorized to work—to reduce recruiting time and cost and gain 

more experienced workers. Yet the Immigration and Naturalization Service raised 

concern these rituals infringed upon their own depiction as enforcers of immigration law 

against the invasion of “dangerous and criminal social pathogen[s]” (Ngai 2004:171). 

According to a report by President Truman’s Commission on Migratory Labor (1951), 
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agencies of the U.S. Government conceived of a “technique more insidious than 

ingenious,” 

In this improvisation, the Immigration and Naturalization Service would be 

allowed to “deport” the [unauthorized migrant laborer] by having him brought to 

the border at which point the [unauthorized migrant laborer] would be given an 

identification slip. Momentarily, he would step across the boundary line. Having 

thus been subjected to the magic of token deportation, the illegal alien was now 

merely alien and was eligible to step back across the boundary to be legally 

contracted (53). 

 

In this startling example of bureaucratic transparency, the Commission highlighted the 

utilization of rites of passage for the production of new subjectivities. The migration 

industry constructed a ritual space at the territorial limen between the United States and 

Mexico, where individuals could be transformed. First, agents ushered Mexican workers 

through a rite of separation, categorizing them as deportable criminals for crossing the 

border without bodily inspection or an authorized employment contract. The ritual 

removed them from the U.S. territory and constitutional protections owed to those 

territorially present. Then the migrants momentarily experienced liminality, until their 

feet were reuinted with Mexico’s earth and they were repatriated, reincorporated. The 

United States held no responsibility for initiating another rite of passage to reincorporate 

them into the U.S.  

As this dissertation will demonstrate time and time again, any attempts to change, 

extend or adjust migration status (such as from nonimmigrant to immigrant status, from 

unlawful to lawful status, etc.) initiate rites of passage in which migrants hold marginal 

agency over their fate. In her interpretation of van Gennep, Douglas asserts that “danger 

lies in transitional states, simply because transition is neither one state nor the next, it is 
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undefinable” (1966:97). However, analysis of the experiences of people with 

nonimmigrant status reveals that danger also lies in the multitude of possibilities of 

incorporation. For example, the Mexican laborers were in danger of being statusless but 

also of not being reincorporated into the U.S. territory and labor market (assuming they 

wanted to be). Ultimately, migration agents “magically” metamorphose “desirable” 

Mexican workers from criminals to recruitable, authorized aliens through the process of 

parole.61 Then they subjected Mexican workers and U.S. employer to contracts, whose 

terms were ratified by the two federal governments. Federal control over the labor 

contracts demonstrated state sovereignty and power over individuals foreign and native-

born alike (Galarza 1964).  

The increasing desire for migrant labor was met with calls for greater migrant 

enforcement resulting in a “‘wanted but not welcome’ strategy of economic exploitation 

without integration” which also included Black people, Puerto Ricans and others 

(Zolberg 2006:436). Eventually, restrictivist rhetoric was implemented as “Operation 

Wetback.” As distasteful in name as in practice, the operation deported Mexican 

nationals unauthorized to work, as well as legal immigrants and U.S. citizens of Mexican 

descent, signaling the deeply entrenched and problematic relationships between market 

and political citizenship. Under the leadership of General Swing, who also recommended 

constructing a chain-link fence between the U.S. and Mexico, the militarized operation 

produced an unprecedented enforcement infrastructure at the border. The so-called 

 

61 For more on this look into the El Paso Incident of 1948. 
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triumphs of the program provided for the growth of both unauthorized immigration and 

immigration enforcement.  

International Student-Workers 

Once the Bracero program expired for the final time in 1964, the migration industry and 

agribusiness turned to the extant H-4 nonimmigrant status as cheap foreign labor and to 

cheapen U.S.-born labor. The 1924 Immigration Act was the first law to explicitly use the 

term nonimmigrant (as well as non-immigrant). It also exempted foreign students from 

the national origins quota, classifying them as “immigrants to be granted temporary 

residence only,” “entitled to the privileges similar to those enjoyed by aliens admitted for 

permanent residence,” somewhere between immigrants and those with nonimmigrant 

status.  

The comprehensive 1952 Immigration and Nationality Act, the perennial 

legislation which continues to govern our immigration policies, redefined student 

nonimmigrant status, separating them from “protected classes” like legal permanent 

residents, 

An alien having a residence in a foreign country which he has no intention of 

abandoning, who is a bona fide student qualified to pursue a full course of study 

and who seeks to enter the United States temporarily and solely for the purpose of 

pursuing such a course of study at an established institution of learning or other 

recognized place of study in the United States, particularly designated by him and 

approved by the Attorney General after consultation with the Office of Education 

of the United States, which institution or place of study shall have agreed to report 

to the Attorney General the termination of attendance of each nonimmigrant 

student, and if any such institution of learning or place of study fails to make 

reports promptly the approval shall be withdrawn (Section 101(a)(15)(F)). 
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Despite the statutory insistence that an international student enters the U.S. temporarily 

and solely to pursue education—as well as the simultaneous authorization of the H-1 

“skilled worker” and H-2 “nonskilled worker” statuses and the continuation of the 

Bracero program—foreign students had been working under the “practical training” 

regulation since 1947, 

In cases where employment for practical training is required or recommended by 

the school, the district director may permit the student to engage in such 

employment for a six-month period subject to extension for not over two 

additional six-month periods (8 CFR 125.15b).62  

 

Similar to “vocational rehabilitation,” the euphemism of practical training insinuates the 

U.S. is providing a service to international students. Framed as training, students can, and 

many do, work full-time without pay. The number of F-1 international students who have 

worked through Optional Practical Training (OPT) has overcome the Bracero program to 

become the largest formal, albeit unidentified as such, guest worker program in U.S. 

history.  

Regulations concerning practical training were promulgated several times in each 

decade without statutory establishment. This is but one example of a developing modus 

operandi of the migration industry: the invention or alteration of rules of migration 

governance unfettered by congressional debate, judicial oversight or public engagement.63 

 

62 Reinscribed in the regulations of the 1952 Act, 18 Fed. Reg. 3526. 
63 New regulations or interpretations are subject to the Administrative Procedure Act and the 

Office of Information and Regulatory Affairs within the Office of Management and Budget. Not 

all regulations are required to offer a public comment period. There is no required public 

comment period for executive orders, memoranda, and proclamations, or agency memos, actions, 

and policy statements. 
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Along the way, migration officials have crafted regulations which authorized 

employment post-graduation (1983) and a 60-day grace period before revocation of 

nonimmigrant status (1999). After some failed attempts at convincing Congress to 

expand the H-1B annual quota (authorized in the 1990 Immigration Act), lobbyists, 

particularly those for Silicon Valley, turned their efforts toward extending the length of 

OPT. In a testament to the cronyism, private industry lobbying, and fait accompli that has 

forged the foundation of the nation’s policies, Microsoft lobbyist Krumholtz wooed DHS 

Secretary Chertoff at an elite D.C. dinner party (Malkin and Miano 2016).64 

Consequently, in 2008, the Department of Homeland authorized a 17-month extension of 

OPT for graduates of programs in Science, Technology, Engineering or Math (STEM) for 

a total of 29 months.65 This regulation also authorized the maintenance of F-1 status 

through up to 90 days of unemployment and the extension of F-1 status when another 

petition is pending, commonly referred to as “cap gap” (Extending Period of Optional 

Practical Training). In other words, when an F-1 student faces the final days of her OPT 

but her employer has already filed an H-1B “skilled worker” application on her behalf, 

she may continue to work (without pay) until the application has been adjudicated.  

 

64 The OPT policies that materialized from the dinner conversation are among several liberalizing 

approaches Microsoft suggested, “There are a number of measures that should be taken to address 

this problem, including extending the period that foreign students can work here after graduation, 

increasing the current cap on H-1B visas, creating exemptions for graduates with STEM degrees, 

creating a clear path to permanent residency for high-skilled foreign-born employees, eliminating 

per-country green card limits, and significantly increasing the annual number of green cards” 

(Krumholtz 2008). 
65 This prolongation was further expanded to 24 months for a total of 36 months in 2013.  
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While these extensions purportedly increase opportunities for international 

students to obtain training and employment and for the nation and its industry to retain 

the best and the brightest, they also disincentivize employers to engage in H-1B 

temporary worker sponsorship. As described in the previous section, the H-1B 

application process involves a change of nonimmigrant status for international students, 

which introduces risk to the employer and the prospective employee including the 

invocation of the public charge test. Though the job offer necessarily attached to the 

application suggests self-sufficiency, the public charge test’s notorious “totality of 

circumstances” clause means that income is only one of the factors taken into account by 

the adjudicating officer.  

The updated public charge test weights positive factors, including financial assets, 

resources, support or annual income of at least 250 percent of the federal poverty 

guidelines, and health insurance (excepting coverage purchased from the ACA 

marketplace) against negative factors, including the absence of employment, employment 

history or prospects, age, receipt of public benefits, use of a fee waiver for an 

immigration benefit, health, or a previous finding of public charge inadmissibility. For 

international student-workers, these factors present profound obstacles even for the so-

called high-skilled and abled individuals. Before moving to Philadelphia to begin his 

MBA, Muhammad was earning a healthy salary as an account manager of his firm’s 

biggest client. His background was in actuarial sciences and he had a depth of knowledge 

about market forecasting and financial risk. It is for that reason that his own precarity 

presented so much concern,  
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The problem is that I cannot work. I cannot work until I take these credits that is 

costing $3000 per semester or if I have a job in school. And we both know that a 

job in school cannot pay your bills. It’s not sufficient enough.  

 

The frustration with being prohibited from work was reverberated by every single 

nonnedimmigrant research participant (10 international students plus the four members 

of Sadeepa’s family). Employment limitations subject people with nonimmigrant status 

to legal contradictions.66 To change, extend or adjust their status, individuals bear the 

burden to prove that they are self-sufficient. Under the new rule, those applying for 

adjustment of status must even file a formal Declaration of Self-Sufficiency. Yet many 

international students have racked up considerable debt and diminishing familial wealth 

paying the highest rates of tuition (subsidizing U.S.-born “domestic” students and 

bloating administrations), international health insurance, and housing whilst maintaining 

the requisite domicile abroad. Moreover, outside of Optional Practical Training (OPT), 

international students are limited to part-time, on-campus, non-work study positions, the 

few of which exist at paltry wages.67 Once eligible for OPT employment, many 

international students are unpaid or underpaid, commencing their careers with even 

greater financial strain.  

International students’ limited work and salary history and requirement to work in 

their field disadvantage them in the labor market and the public charge test. One 

international student research participant reflected on his H-1B job offer, “I’m only 

signing this [work contract] to get my visa,” acknowledging the poor compensation and 

 

66 This is elaborated upon in Chapter four 
67 There are exceptions for hardship. 
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the coercion of the H-1B system. DHS contends that “by virtue of their employment, 

such immigrants should have adequate income and resources to support themselves 

without resorting to seeking public benefits.” Despite working for a multi-billion dollar 

business, his salary alone would not meet 250 percent of the federal poverty level for his 

family. At a legal clinic hosted by the City of Philadelphia and the Philadelphia Bar 

Association, a legal aid attorney noted that unlike the welfare system at the inception of 

the public charge rule, “The poverty programs that we have today [are] meant to, in a 

large part, supplement the low wages of hard working people.” The migration industry, 

therefore, can leverage labor market subordination to reduce individual’s claims of self-

sufficiency. In this strategy that Puar (2017) defines as debility—state leverage of 

economic, social, and political exclusion to control its population—the migration industry 

can directly exclude individuals who apply for immigration benefits, or simply provoke a 

chilling effect, through which individuals come to self-identify as lacking self-

sufficiency. Thus, reinterpreting the public charge rule as a self-sufficiency test produces 

individuals who come to identify as dependent and either defer immigration benefits—

consequently, eliminating their access to social welfare and extending the employment 

restrictions to which they are subject—or transmute themselves into the idealized 

neoliberal-ableist subject who pulls themselves up by their bootstraps.  

Conclusion 

The increased demand for nonimmigrant visas and workers has occurred alongside 

increased immigrant detention and deportation. In Cyber-Coolies and Techno-Braceros 
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(2009), sociologist Sarmila Rudrappa meditates on the historical congruence between the 

contract laborers recruited through the coolie trade in the 19th Century and the Bracero 

guest labor program in the mid-20th Century, and the recruitment of white collar 

nonimmigrant workers today. She draws attention to the social complexity and agency of 

individuals, which necessarily complicates their production as a pure “commodity” of 

labor while migration and employment policies, which facilitate recruitment and 

deportation of migrant workers per market needs, better make them into commodities 

“very much like corn, gasoline, and car parts” (366).  

In this chapter, I build on Rudrappa’s apt connections by cripping the migration 

industry, uncovering the industry’s leverage of ideologies of disability and self-

sufficiency to produce knowledge about individuals and itself. I extend this analysis into 

the realm of higher education to include individuals defined explicitly as non-workers, as 

students. Ableism has been foundational to constituting the migration industry, 

subjectifying the noncitizen, coercing labor, all critical to state formation from the 

colonial plantation all the way to the internationalization of higher education and 

information technology.  

Increased regulation and exclusions, such as through the public charge rule, have 

not curbed immigration flows but rather produced waves of illegalized and vulnerable 

migrant labor, exacerbating poor working conditions for migrants and citizens alike. 

“Illegal immigration” is not a phenomenon that can’t be controlled, but rather a form of 

control. As is legal immigration, which has been designed to facilitate the movement of 

vulnerable or forced indentured workers. The African slave trade was the legal, 
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internationally regulated industry of human trafficking and forced labor. The coolie trade 

and Bracero program were legal, internationally regulated industries of human trafficking 

and indentured labor. The international student and white collar worker policies we have 

today involve legal, internationally regulated industries of human movement and coerced 

labor. I do not claim these histories, experiences and perpetrations are the same. But they 

are not nearly different enough. There remain significant similarities and tensions to 

extract and investigate amongst the history of migrant labor systems. For example, 

through examination into the production of coerced labor, can we interrogate where labor 

is free (if anywhere)?  

This chapter demonstrates that the public charge rule has been reinterpreted as a 

self-sufficiency test to pocket an increasing number of people. Historicization of the 

public charge provision reveals the shift from concern over excluding potential charges to 

including potential revenue but relegating them to the margins. Throughout the 20th 

Century, more individuals were denied entry or adjustment of status under the public 

charge rule than any other grounds of inadmissibility. By 2016, the public charge rule 

remained a “frequent basis for initial refusal, [but] it has almost always been overcome 

through submission of additional documentation or a joint sponsor’s affidavit of support” 

(Wheeler 2016 in Weber 2020). In many ways, the enduring public charge rule 

demonstrates immigration policy’s focus on regulating citizenship as opposed to actual 

migration. Restrictivist regulation like the public charge rule—along with the Anti-Coolie 

Act, the Contract Labor Ban, the 1996 Illegal Immigration Reform and Immigrant 

Responsibility Act and more—do little to keep people out of the country or protect 
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national security as they claim. Instead of protecting national health, they protect national 

wealth: augmenting federal kitties, rolling back social welfare programs, eroding labor 

protections, and limiting the number and power of the politically enfranchised (Mettler 

2011).  

The public charge rule produces the ideology of self-sufficiency to separate the 

individual from national belonging, the mainstream workforce, and the idealized abled 

citizen. As much as it wrenches my gut to admit, Ken Cuccinelli was right. Self-

sufficiency has been “central to the American value set, and…our immigration history.” 

In fact, he didn’t even take it far enough. The new New Colluses should read, “Send us 

your exploitable, muscular, desperate, yearning to make pennies on the dollar.” Self-

sufficiency is a necessary analytic with which to study disability, ableism, migration and 

coerced labor. But make no mistake, self-sufficiency is utter ableist fantasy. 

Epilogue 

During 2020, the legality and morality of the 2019 public charge rule regularly consumed 

higher and higher levels of the U.S. court system as the COVID-19 pandemic waged.68 

On September 11, 2020, following a U.S. Court of Appeals for the Second Circuit 

decision, DHS was able to apply the rule, including retroactively to applications dating 

back to February 2020. One year later, newly elected President Biden published an 

executive order to review and reform deleterious immigration policies, including the 

 

68 For a detailed timeline see American Immigration Lawyers Association 2021. 
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public charge rule. On March 9, 2021 USCIS/DHS stopped applying the 2019 rule and 

reverted back to the 1999 guidance. The Departments of State and of Justice similarly 

withdrew their correspondent public charge regulations.  
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CHAPTER 3  

INTERNATIONAL STUDENTS ARE DREAMERS TOO: THE 

SOCIOLEGAL DENIAL OF INTERNATIONAL STUDENTS’ 

IMMIGRATION 

I was an international student in Singapore. I moved there in secondary school, 

grade eight or nine. Before that I was in India for two years, and before that I was 

in Thailand…then I got a scholarship to go to university as well. That was an 

extension of the scholarship I got in high school…That factored in quite majorly 

in my decision to stay in Singapore as opposed to going to the [United] States. 

 

Naveen had been an international student for most of his life. Indian by birth and 

parentage, he spent the majority of his childhood and adolescent years in Southeast Asia 

following his father’s business interests and then his own academic pursuits.69 Eventually 

he found his way into an MBA program in Philadelphia, where we met through a mutual 

friend. After graduation, Naveen started Optional Practical Training (OPT), a 12-month 

work permission for international students to gain hands-on experience. He secured a job 

on Wall Street. Within a couple of months, the company offered to sponsor him for an H-

1B worker visa. 

[My boss] got a lawyer and we spoke, I think in January of [2018], and at that 

point, I was literally like an open book. I sent her my last three passports, because 

Indians need a visa everywhere, so I have a lot of passports. I sent her a scanned 

copy of every page that includes my J-1 [visa], including my F-1 [visa], my B-2 

[visa], every visa I’ve ever gotten to the States and other countries. Everything 

 

69 India’s citizenship system is based on the principle of jus sanguinis, citizenship by parentage 

whereas eligibility for United States citizenship is based on jus sanguinis and jus soli, birth within 

the territory.  
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was in there. I flagged it to her that I won the J-1 visa. Any immigration lawyer 

with half her wits about her or him would know that J-1 is associated with this 

two-year rule. But [the law firm] didn’t tell me until a week before the 

submission, the April submission. In the end of March, “Oh, we were just 

wondering, did you ever get a waiver for your J-1? And I was like, “Are you 

kidding?!”  

 

Naveen had been studying in the U.S. with F-1 international student status. Prior 

to this, however, Naveen had visited the U.S. on a B-2 tourist visa and had lived in the 

U.S. for two years with J-1 educational exchange status.70 Familiar to academic circles as 

Fulbright scholar status, Naveen resided in the U.S. on J-1 status to complete his final 

semesters of undergrad at an elite West Coast university through an educational exchange 

program with his home university in Singapore. Unbeknownst to Naveen, his boss, and 

seemingly his lawyer, many who have or have had J-1 status are subject to a two-year 

home country physical presence requirement before they can qualify for a work visa (H 

or L) or a fiancé visa (K). This policy presented several obstacles. Though Naveen knew 

he could go back to Hong Kong and find work, that would not fulfill the two-year home 

country requirement. He would have to live in India, a country that was never really 

home to him, if he wanted to return to the U.S. at any point to live or work. He also could 

not marry his American partner, like several other participants of this research opted to 

do, to adjust his status.71  

 

70 Detailed more below, a visa is a travel document required at ports of exit and entry while status 

refers to the legal migration status an individual holds in a country’s territory. Therefore, one may 

live in the U.S. for years in a particular nonimmigrant status even though their nonimmigrant visa 

has expired.  
71 Naveen could secure family-based legal permanent residence through marriage with the J-1 

waiver.  
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Naveen needed to secure a J-1 waiver ahead of his H-1B. A J-1 waiver was not a 

sure thing and could not be secured overnight. It would take approximately three to four 

months for the Department of Homeland Security (DHS) to adjudicate the waiver once 

the application package was complete.72 It could take as long as nine months for Naveen 

to grease the right wheels and acquire all the necessary affidavits and signatures from 

officials in India to complete the application package. All told, it could be a year before a 

J-1 waiver was issued. But the H-1B lottery, in which Naveen had to vie for one of 

85,000 annual H-1B visas, was less than three months away.73  

As this chapter will make clear, the drama that unfolded around Naveen’s H-1B 

application was not a unique scenario for those who have had J-1 status, but rather a 

reality for anyone trying to traverse the nonimmigrant to immigrant rite of passage.74 The 

nonimmigrant to immigrant rite of passage does not happen in isolation but rather is 

contingent on other rites of passage, some pending and others consummated. 

International students secure an F-1 visa only after proving they have no intent to 

immigrate. Therefore, when an international student sets off for their U.S. university, 

they experience rites of separation from their home country, a period of liminality in the 

 

72 There are different types of J-1 waivers which take anywhere from one to six months for DHS 

to adjudicate. Naveen sought a No Objection Statement waiver, which takes 12 to 16 weeks.  
73 There are 65,000 H-1Bs allotted annually for foreign individuals with a sponsoring employer 

and a Bachelor’s Degree or equivalent and an additional 20,000 H-1Bs allotted for those with 

advanced degrees like Naveen. More on this in Chapter 5. 
74 Save for fiancés and families on K visas, which are explicitly designed for immigrant 

adjustment. More on this in Chapter 5.  
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U.S., with the expectation that at the end of their studies they return to their home country 

via rites of incorporation.75  

This chapter argues that as nonnedimmigrants attempt to reconceptualize their rite 

of passage to one of incorporation in the U.S., they face coordinated legal, social, and 

discursive practices that deny their U.S. residence. These practices undermine 

individuals’ physical presence and economic contribution by reifying their enduring 

foreign ties. I argue that these attempts to sever individuals from their newly adopted 

community in the U.S are rites of separation. As rites of separation, they prepare both a 

liminal context, at the margins of society, and a set of individuals to enter it. Rites of 

separation can thus be understood as processes of elimination and limination. Analyzing 

rites of separation as processes of limination allows us to better recognize that what has 

been frequently misinterpreted as liminality is instead preparation for liminality. 

Attention to rites of separation can therefore help us identify the boundaries of the 

structural realm. In the context of migration, examining rites of separation provide us a 

lens into processes of segregation and marginalization. Rites of separation subjectify 

people with nonimmigrant status as temporary visitors with impending departures despite 

evidence of their immigration. In this way, the U.S., and its immigration law system, 

makes “nonimmigrants” by unmaking their immigration.  

Despite graduating from a sanctuary campus in a sanctuary city, moving to 

another sanctuary city, and myriad efforts to expand sanctuary in all of these locales, 

 

75 I use home country to represent either country of residence or origin which may or may not be 

one and the same.  
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Naveen had been evicted from the purported safeguards of sanctuary. This ethnographic 

investigation makes clear that expansions of sanctuary, both theoretically and 

operationally, fail to enact jus domicile citizenship, that is, a sense of belonging and 

rights due to territorial presence. I describe the barriers to domicile-based citizenship, 

specifically definitions of intent, presence, and domicile in nonimmigrant law. The bulk 

of citizenship scholarship has focused on the interplay between territorial borders and 

sociolegal boundaries between citizens and noncitizens. This chapter, in turn, examines 

the overlooked construction of borders and boundaries in law and society between 

different classes of noncitizens. Along the way, I detail the strategies nonnedimmigrants 

employ to legitimate their residence and trouble the idea of home. 

Expanding Sanctuary  

The ethical and political traditions of sanctuary were first applied to the realm of U.S. 

immigration in the 1980s when the U.S. government denied masses of Central Americans 

refuge and asylum.76 During this so-called original sanctuary movement, migrants took 

refuge from threats of deportation in places of worship while allies protested immigration 

enforcement policies. Since then, a new sanctuary movement has developed nationally, as 

well as globally, in which migrants, activists and community members (recognizing that 

individuals often occupy all of these identities) have called to extend the parameters of 

sanctuary, to push beyond the “actual sanctuary” occurring within houses of worship to 

 

76 For a detailed global history of sanctuary, see Rabben (2016). For an ethnography of the 

original U.S. sanctuary movement see Coutin (1993). 
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an expanded conceptualization and practice of “real sanctuary” or radical inclusivity. The 

contemporary sanctuary movement gained momentum in opposition to the Trump 

administration’s “law and order agenda,” with more than 700 sanctuary cities and 

counties springing up.  

Immigration and Customs Enforcement (ICE), a branch of the Department of 

Homeland and Security, is authorized to arrest illegalized (unlawfully present) 

immigrants anywhere. However, according to policy guidelines, published in 2011, 

known as the “Morton Memos,” the agency should avoid making arrests in “sensitive 

locations” such as houses of worship, hospitals, schools and colleges.77 Sensitive areas 

are liminal spaces where an individual is potentially protected from immigration 

detention or deportation if they sequester themselves inside a cell within their 

community: a rectory, a dorm, a hospital ward. In this sanctuary model, individuals self-

segregate within their communities for fear of being excluded from them. This rite of 

separation results in an anatomo-politics, a self-discipline international students engage in 

service of state security, which performs the work of ICE (Foucault 1984).  

Advocates have pressured municipalities to implement policies and practices 

which push open or push beyond the boundaries of sensitive locations. They have 

campaigned localities to shelter and meaningfully include immigrants as well as people 

of color, targeted religious groups, the gender and sexual minoritized, all of whom are 

 

77 Morton, John: Enforcement Actions at or Focused on Sensitive Locations. Department of 

Homeland Security, Oct 24, 2011. Sensitive locations could also include the site upon which a 

religious ceremony or public demonstration was unfolding.  
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subject to discriminatory policing and exclusionary policies. Therefore, when 

contemporary proponents lobby “No Ban, No Wall, Sanctuary for All,” they advocate for 

what Rosaldo (1994) conceived of as cultural citizenship, the right to belong despite 

difference from the dominant national community. 

 

 
Figure 9: Banner for Juntos and Mijente convening on March 2, 2017 

Designed and reproduced with permission by Erika Guadalupe Núñez, Juntos  

 

In Philadelphia, and many other localities, sanctuary efforts have sought to 

transcend the murky belonging of cultural citizenship for social and urban citizenship, in 

which individuals without official national membership make claims for and receive 

rights from their local communities on the basis of their social presence (Glick Schiller 

and Caglar 2008; Varsanyi 2006). Despite these efforts, examination of the experiences 

of international students reveal the limits of even expanded notions of sanctuary. Not 
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unlike Sadeepa’s experience with the request for a private bill described in Chapter 1, 

Naveen and other nonnedimmigrants would need to abandon their legal status, to 

criminalize themselves, to benefit from sanctuary. If extensions of sanctuary are intended 

to protect and grant rights to both unlawfully present undocumented immigrants and 

lawfully present citizens subject to marginalization, how is it that people with 

nonimmigrant status remain excluded?  

This chapter predominantly focuses on my fieldwork based in Philadelphia, as its 

efforts to enact and expand sanctuary throw light on the persistent denial of domicile of 

international students and others with nonimmigrant status. I briefly intersperse 

Sadeepa’s family’s experiences, though they live and work in different “welcoming” city 

and campus contexts, as it reflects the latitude of domicile erasure. It’s crucial here to 

acknowledge the violence of debating territorial presence, sanctuary, and sovereignty 

upon Indigenous land.  

“New Philadelphians,” “Replacement People,” and The Remainders 

“Philadelphia Needs Immigrants (Even Illegal Ones)” argued a local journalist (Kerkstra 

2011), reinvigorating debate about the immigrant population in Philadelphia and the 

City’s responsibility to them. Until the construction of the Erie Canal, Philadelphia was 

the largest industrial center in the U.S. and served as a significant gateway for 

immigrants, becoming the third most important port in the early twentieth century (Singer 

et al., 2008). However, like many other cities, post-WWII immigration and industrial 

expansion screeched to a halt. Philadelphia was hit the hardest by deindustrialization in 
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comparison to other rust belt cities because of its dependency on manufacturing as well 

as federal, state and local taxes, which plummeted from increased suburbanization 

(Goode and Schneider 1994; Takenaka and Osirim 2010). Suburbanization, divestment in 

the city, and civil rights era race riots resulted in an exodus of white residents and 

businesses and coincided with the migration of African Americans from the rural south 

and labor recruitment of Puerto Ricans (Katz et al., 2010, Vazquez-Hernandez 2010). 

Towards the close of the 20th century, increased authorized and unauthorized migration 

from Mexico, Central America, and Asia were still not enough to stave off population 

decline (US Census 2000 and 2010).  

James Kenney, then a councilperson, led initiatives to recruit immigrants as 

“replacement people” capable of revitalizing the city (Kenney 2001). However, increased 

nativism and xenophobia following 9/11 dissolved these plans and laid the foundation for 

the city’s willful collaboration with ICE. By 2008, Philadelphia had opted into several 

federal immigration enforcement endeavors, namely the Secure Communities Program, a 

Preliminary Arraignment Reporting System (PARS) contract, and a 287(g) Memoranda 

of Understanding. Together these three Department of Homeland Security programs 

enlisted the Philadelphia Police Department to share real-time biometric data and arrest 

records and deputized local law enforcement to detain individuals for 48 hours to 

facilitate their transfer into ICE custody, commonly referred to as “ICE holds.” 

In the very same year, Philadelphia Mayor Nutter established the Immigrant and 

Multicultural Affairs Office and instituted an Executive Order that ensured all residents 

could access city services regardless of their citizenship or immigration status. This 
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disjuncture between the city’s discourse on immigrant reception and its actual policies of 

enforcement continued until 2014, after significant immigrant and community 

organizing, when Mayor Nutter and City Council officially terminated the agreement 

with ICE and instituted what was referred to at the time as “the most rigid policy against 

ICE in the country” (Burnley 2015). And then dissonance returned, when in his final days 

in office, Mayor Nutter dissolved his executive order as federal pressure on sanctuary 

cities mounted. Three weeks after his term ended, Nutter was sworn into the Department 

of Homeland Security Advisory Council.  

Upon inauguration, Mayor Kenney reinstated the policies but termed Philly a 

“Fourth Amendment City.” Such Constitutional framing was intended to reduce 

politicization and enhance transparency, as the term “sanctuary” was bandied about 

without a formal definition and had drawn the ire of the Trump administration. Under 

Fourth Amendment policies, the city would no longer share data with ICE or voluntarily 

conduct ICE holds but would cooperate with ICE and abide their detainers upon 

presentation of a judicial warrant.78 The City couched its own sovereignty within the U.S. 

Constitution, even though it authorizes practically unchecked federal power in the 

immigration realm through the plenary power doctrine and over states and municipalities 

through the Supremacy Clause. Accordingly, scholars have argued that sanctuary cities 

 

78 Analysis of City of Philadelphia vs. Jeff Sessions makes clear that Philadelphia continues to 

cooperate with ICE in myriad ways without judicial warrants by sharing data about criminal 

suspects in several databases accessible to ICE, providing ICE access to those imprisoned who 

consent, and permitting ICE to interview detainees.  



 107 

create the imaginary of a city that governs its own immigration and citizenship guidelines 

(Bagelman 2016; Mancina 2016). 

You Are Welcome Here: The Limits of Sanctuary Campuses 

I was deeply engaged in participant observation and “gradjuncting” a course on 

immigration when Donald Trump was elected President. Within days of his inauguration 

in 2017, the administration issued a slew of executive orders against current and 

prospective immigrants and nonimmigrants. Communities were still reeling from 

executive orders that further militarized the border and expanded detention and 

deportation,79 and yanked federal funding from sanctuary cities,80 when the Trump 

administration detonated the first Muslim Ban,81 which decimated the refugee program 

and revoked entry from otherwise eligible individuals from Iran, Iraq, Libya, Somalia, 

Sudan, Syria, and Yemen.  

 

79 Border Security and Immigration Enforcement Improvements (EO 13767) 
80 Enhancing Public Safety in the Interior (EO 13768) 
81 Protecting the Nation from Foreign Terrorist Entry into the United States (EO 13769). This 

executive order also suspended the Visa Interview Waiver program, requiring formerly exempt 

individuals to submit to a visa interview with a consular officer.  



 108 

     

Figure 10: Philadelphia Police 

assemble outside the PHL Airport 

following the first Muslim Ban  

Photo by the author in 2017 

Figure 11: “Hate Has no Home Here” poster on 

campus  

Photo by the author in 2017 

 

Thousands of individuals marched on the Philadelphia International Airport shouting, 

“Let Them In” while activists carved out space in Arrivals and confronted dozens of 

assembling Philadelphia police with “Who do you serve? Who do you protect?” 

Meanwhile, students and faculty from institutions of higher education in metro 

Philadelphia, and across the nation, urged their leadership to take a stand against the 

executive orders. The flurry of activities built upon activism in and around schools and 

cities that preexisted, and ramped up during, the 2016 presidential election campaign 

cycle.82  

 

82 Campus-wide organizing was a collaborative effort led by illegalized, immigrant and allied 

students, and supported by faculty and staff, local, statewide, and national immigrant activist 

organizations, including New Sanctuary Movement, Juntos, Pennsylvania Immigrant and 

Citizenship Coalition and United We Dream. On June 24, 2021, the Philadelphia Board of 

Education unanimously passed a Welcoming Sanctuary Schools resolution to protect immigrant 

youth and families. 
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Ahead of the 2016 Republican National Convention, University of Pennsylvania 

(UPenn) students, alumni, and allies published an open letter to Donald Trump titled 

“You do not represent us.” The letter signatories took an “unequivocal stance against the 

xenophobia, sexism, racism, and other forms of bigotry that [Trump] actively and 

implicitly endorsed.” Shortly thereafter, over 3,000 allied faculty, staff, and students 

petitioned UPenn President Amy Gutmann to publicly denounce Trump as he brandished 

his Wharton degree. Midway through November, hundreds of Philadelphia college 

students staged a walkout, in participation with the national Movimiento Cosecha, to put 

pressure on their institutions to declare sanctuary campuses. By November 30, 2016, 

UPenn leadership affirmed their support for the DACA program, immigration reform, 

and, 

To ensure Penn is a ‘sanctuary’ for the undocumented community…The 

University of Pennsylvania will not allow Immigration and Customs Enforcement 

(ICE), Customs and Border Protection (CBP), U.S. Citizenship and Immigration 

Services (USCIS) on our campus unless required by warrant. Further, the 

University will not share any information about any undocumented student with 

these agencies unless presented with valid legal process (Message to the Penn 

Community). 

 

Advocates for an expansive sanctuary emphasized that increased interaction with any law 

enforcement could shuttle noncitizen students into the school-to-prison-to-deportation 

pipeline. “As schools work to keep ICE off their campuses, they should also ensure that 

their disciplinary polices are not sending students to ICE” (PICC 2019). Disproportionate 

rates of punishment, particularly for students of color and student with disabilities, are 

rites of separation that sever and segregate youth from their communities. For noncitizen 

students, this removal can be from the only home they’ve ever known. Though higher 
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education may seem incommensurate with the school-to-prison pipeline (theorizations of 

which could also benefit from unpacking as a rite of passage), for noncitizens, their 

illegalized or terminable legal status holds greater sway than their level of education. As 

described in the preceding chapter, their deportability commodifies them as labor and 

renders them “superexploitable” (Heyman 1998).  

As described, UPenn had not become an “actual sanctuary,” a sensitive location 

where ICE should avoid enforcement. Such measures instead resembled the City’s Fourth 

Amendment policies. The policies and promises put protections, even if hollow ones, in 

place for undocumented and DACAmented students alone.83 University staff at UPenn, as 

well as other sanctuary campuses in Philadelphia and across the nation, continue to track 

and input data about international students into the Student and Exchange Visitor 

Information System (SEVIS), which is accessible in real time by ICE. Higher education 

international student services (ISS) staff explained SEVIS as a cloud, wherein 

“everything that happens to the international student while they’re here in the U.S. is 

documented,” including local and foreign address, academics, disciplinary action, 

relationship status, work, and travel but excluding the wage infringement, sexual assault, 

and discrimination many faced.  

The tracking of international students is a relatively recent phenomenon, 

conceived from concerns over unregulated entrances during the Iran hostage crisis of 

1979, and expanded in response to the 1993 World Trade Center bombing, which 

 

83 DACAmented refers to individuals eligible for the Deferred Action for Childhood Arrivals 

(DACA) program.  
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involved an international student who had overstayed his visa. In 2002, following the 

September 11th attacks, real-time SEVIS reporting by ISS staff was officially deployed. 

It’s crucial to underscore that while international students’ statuses are adjudicated by 

U.S. Citizenship and Immigration Services—though they are categorized as neither 

citizen nor immigrant—they are constantly surveilled by ICE, which is mandated to 

detain and deport. Additionally, international students are not protected by the Family 

Educational Rights and Privacy Act (FERPA), which is overridden by the Patriot Act. 

The noncitizen community are subject to the same enforcement officers yet international 

students and other people with nonimmigrant status remain outside the protections of 

sanctuary.  

 

Figure 12: Advertisement on Temple University campus reads  

“Diversity Makes Us Stronger” #YouAreWelcomeHere 

Photo by the author in 2018 

 

Members of the Temple University community had likewise called upon the 

President and Provost to “Make Temple a Sanctuary University” in December 2016. 
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They cited Temple President Englert’s support of a public letter for Deferred Action for 

Childhood Arrivals (DACA) a few weeks earlier.84 The administration responded with 

vague appeals to diversity and the promise of global exchange, without tangible policies 

to protect students, faculty and staff or admonish hate speech. This lip service was 

particularly frustrating as Temple touts itself the “Diversity University.” Temple’s 

specific overture to the international student community came in the form of the You Are 

Welcome Here hashtag (#YouAreWelcomeHere) which snowballed into a viral 

campaign. Jessica Sandberg, then Temple Director of International Admissions, first 

encountered the You are Welcome Here hashtag (YAWH) in a video by Study Group, a 

multinational international education recruitment and pathways program, released a few 

weeks following the 2016 election. With their permission, Sandberg and Temple’s Office 

of International Affairs developed the slogan into a series of videos and eventually a 

video and social media campaign toolkit that was adopted by hundreds of other colleges 

and universities across the country. The success of the campaign generated good press 

and accolades for Temple, earning Sandberg a spot on The Chronicle of Higher 

Education’s 2017 Influence List and leading Temple University to honor its own 

President Englert with the Global Temple award.85  

The interstices between discourse and policy produced material consequences for 

international students. The onslaught of racist policies at the national level and business 

 

84 It’s worth noting that as I draft this chapter, the DACA program is once again under threat even 

after the program was restored in a Supreme Court ruling June 2020. 
85 Englert donated the award money to Temple’s International Student Emergency Financial Aid 

Fund. 
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as usual at the local level produced psychological exhaustion and apathy among students, 

particularly those who belonged to marginalized groups, including those of international 

and immigrant origin. At a town hall about “Muslim Ban 2.0” in March of 2017, Temple 

staff’s presentation echoed through the lecture hall to the half dozen of us in attendance. 

An informal conversation soon developed with students and staff working together to 

hammer out the implications of the new executive order on their and their families’ visa 

petitions, travel plans, and future. About forty minutes in, as the conversation began to 

wrap, I asked staff if Temple had plans to adopt sanctuary policies. They responded, 

I don’t see the university saying anything about sanctuary status. Not any time 

soon. The fear of losing federal funding is—and that’s student financial aid, 

grants, all that stuff—I can’t see any state related university taking that powerful a 

stand. Because, yes, they’d like to show support for international students, but that 

would harm a lot of domestic students too. 

 

But state related universities have taken a stand. Several state (owned, funded and/or 

affiliated) HEIs have designated themselves sanctuary campuses including all 23 

campuses of California State University, the country’s largest public university system. 

And as this chapter has demonstrated, while designating oneself a sanctuary campus is 

not as powerful as one would hope, refusing from taking a stand, though it may be 

ambivalent or rhetorical, is also powerful. It affects the environment individuals learn and 

work in, regardless of their origins. 

The staff’s rationale also exposed a troubling distinction that suggested the 

university prioritized certain members of the student body over others. The implication 

was that sanctuary policies posed a threat to “domestic students,” namely students with 

citizenship or legal permanent residence. Use of the term “domestic” to describe students 
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is commonplace in educational contexts, but reifies a notion of territorial presence, 

belonging, and claim. Thomassen (2014) remarks that both Turner and van Gennep 

recognized that “words are themselves condensed symbolic forms” (86). In other words, 

symbols—be they words, objects or images—convey a culturally relevant association 

between things. The adjective “domestic” therefore works as a metonym for belonging 

and tool for excluding foreign-born students.  

The staff member’s distinction also implied that refuge for international students 

and illegalized immigrant students could endanger legal permanent residents and citizens. 

It recast sanctuary as symbolic violence at the hands of some legal and illegalized 

noncitizens, troubling traditional citizen/noncitizen and legal/illegal binaries. However, 

policies that protect students from over-policing do not endanger the status quo of U.S.-

born students. Sanctuary policies do not prevent federal immigration enforcement since 

all that is required for localities to surrender their community members is a judicial 

warrant. By refusing to take a substantive stand for sanctuary, the university put its 

profits before its people. It protected its budget and relationship to power, a power so 

weak that it could be threatened by the idea of sanctuary. As of this writing, the student 

labor union continues to advocate for sanctuary and other international student 

concerns.86  

 

86 The union has formed an International Student Caucus and mobilizes around abolishing 

international student fees, increasing funding for ISS, developing better resources for 

international graduate students, and guaranteed contracts and year-long funding.  
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Taxation without Representation 

Distinctions among noncitizen students continued in the fiscal realm. In a letter, 

Benjamin Franklin admitted that despite the new U.S. Constitution’s solidness, “nothing 

can be said to be certain, except death and taxes.” Yet people with nonimmigrant status 

do not have the luxury of certain taxation. Any foreign resident, who is not a legal 

permanent resident, may be taxed either as a resident alien or a nonresident alien. This 

categorization, which may contradict their immigration status, is determined by the 

“substantial presence test,” a mathematical calculation of all the days an individual has 

been present in the U.S. territory.  

A foreign national is a nonresident if they are present fewer than 183 days over 

three calendar years, but not any 183 days. The days are calculated from: 1/6 x (days 

present two years ago) + 1/3 (days present last year) + 1/1 (days present this year). 

Despite their physical presence, the substantial presence test does not count any 

international students’ days for five calendar years. In other words, for at least seven 

years international students do not count as residents for tax purposes.87 Rita, who 

participated in this research with F-1 status, then H-4, then LPR, reflected on using the 

Glacier tax software system over the course of her academic career to see if and how she 

counted. Such nonimmigrant taxation schemes produce “spaces of nonexistence” (Coutin 

2000), in which individuals’ physical presence are put at odds with their legal 

 

87 True for international students in F-1, J-1, M-1 (individuals in vocational studies) and O-1 

(individuals with extraordinary ability) status.  
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nonexistence, ultimately subjugating them, limiting their rights, and erasing their 

personhood to produce a social death. Moreover, if a student changes status the clock 

starts over.  

Regardless of their resident or nonresident categorization, international students 

are still responsible for paying taxes.88 Though taxation without representation served as a 

catalyst to throw off British monarchical tyranny and forge a new nation, the United 

States taxes people with nonimmigrant status without offering them inclusion into the 

constituency. This was not always the case. As Harper-Ho (1999) details, noncitizens 

(that is, free white men in certain states) had voting rights and could serve in public office 

from the colonial period into the 1920s. The Constitutional right for sub-federal levels of 

government, such as states and localities, to confer citizenship to their residents remains; 

however, in most jurisdictions noncitizens are disenfranchised.89 This revocation of 

public standing eliminates community residents’ ability to elect officials and vote on 

issues that affect them. It also prevents them from being represented by their 

community’s public officials. In other words, they are separated from the constituent 

community. Constituency does not have a strict legal or colloquial definition. It most 

often refers to the electorate and those whose interests are to be represented by the 

elected agent (Black’s Law Dictionary). During fieldwork, I observed international 

 

88 While designated nonresident aliens, international students are exempt from Medicare and 

Social Security taxes. International students were eligible for the COVID-19 pandemic stimulus 

check if they had resident alien tax status, though many international students with nonresident 

alien status received the checks in error. 
89 It is generally understood that states and municipalities may confer state or local citizenship to 

their residents as long as it does not interfere with federal governance. According to Mortellaro 

(2018), federal disenfranchisement of noncitizens unconstitutionally infringes state sovereignty. 
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students drawn into puzzling definitions of obligation and rights that troubled the 

boundaries of constituency.  

Routinely, university ISS offices supplemented their own “strictly policy” 

information sessions with presentations by external immigration lawyers. Invited 

attorneys offered strategies for working as an international and “working the system” to 

adjust status, topics which pushed the boundaries of what ISS could discuss in their roles 

as agents of the state. Generally such sessions were hosted in lecture halls to 

accommodate the gravity of the subject matter but only twenty to thirty of the thousands 

of international students would attend. All that changed in February of 2017, one week 

into the Trump administration. What was normally the start of the busy but mundane 

“OPT season” had transformed into a frenzy of emails, information sessions and town 

halls sparked by the introduction of the Muslim Ban and other anti-immigrant executive 

orders the week before. By the time I arrived at one session, originally focused on 

navigating post-OPT employment opportunities, the chairs had been claimed along with 

most of the standing and sitting room on the commercial grade carpet. The lawyer 

pivoted to review the recent orders and urged the attending international students, 

“Contact your representatives—local, state, federal—that you are here and your meaning 

to this community. And they need to hear from you and how it impacts you.” 

International students were tasked with the burden of proving their meaningfulness to the 

community, after proving they existed at all.  

Two days later, during the Q&A at another such discussion, an Irani F-1 student 

asked for advice regarding her husband’s F-2 visa, which had been rendered ineligible by 
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the Ban and left him stranded abroad. The invited lawyer similarly advised that “the best 

person to contact is…actually your congressmen [sic] or your senators because 

congressmen [sic] and senators actually have direct link to the embassies where they can 

email and ask for status updates.” Some of these presentations devoted slides to 

encouraging international students to campaign. “What should YOU do? Lobby!!!!!!” 

This direct appeal, reminiscent of Uncle Sam World War I propaganda, enlisted 

international students to engage in a political system they were cut off from, to defend 

their right to exist, and in doing so, to defend the livelihood of the immigration lawyers.  

Finally, in still another presentation, an international student directly probed if 

they are considered constituents, “You guys [sic] have talked a lot about protesting and 

calling local reps [sic]. On one hand, I wanted to ask, are these things that as international 

students we can participate in? Do our voices count in these ways?” An attending ISS 

staff member admitted,  

Representatives give a lot more weight to their voters and their constituents, and 

to that degree, they may not give that much weight [to you] as they would to one 

of the others. That being said, you are a student at [this university] …you show 

promise to be a very active contributor to Philadelphia, Pennsylvania, things like 

that, and that’s something they want to keep. So your voice will be heard. 

 

The ISS staff member is the gate keeper par excellence, a representative of both the 

campus community and migration industry. Their explanation explicitly separates 

international students from the political community. As members of the campus 

community, their value is perceived as what they can do for the city, the state, and 

recognized constituents. International students, other people with nonimmigrant status, as 
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well as other noncitizens are therefore subjectified as political advocates and 

depoliticized as nonconstituents.  

When Intent and Domicile are Here and There 

Whatever ambivalent belonging international students clinched on campus, it faded off 

the quad. Once outside the campus jurisdiction, commuters, graduates, and transfer 

students lost protection to their institution’s sanctuary policies. Participants of this 

research moved on to pursue employment in California, Connecticut, Illinois, Michigan, 

New Jersey, New York, and Rhode Island, in municipalities with different or nonexistent 

sanctuary policies. Campus sanctuary and campus citizenship do not scale up.  

Surveillance and crimmigration—the convergence of immigration and criminal 

law (Stumpf 2006)—on the other hand, are designed to traverse horizontal and vertical 

scales. Regardless of where international students move after graduation, OPT policies 

obligate them to self-report their residence and employment information in the Student 

and Exchange Visitor Portal (SEVP), which is monitored by ISS staff and ICE in real 

time. Therefore, upon the start of OPT, international students begin professional 

development and become deputized as agents of the migration industry. For students 

seeking the two-year STEM extension, this mandate is revoked, and they return under the 

jurisdiction and direct oversight of ISS staff. Students remain tethered to the campus 

through extended monitoring, but unrooted or uprooted as one of its residents.  

The two-year STEM extension provides a buffer of time for international students 

who have yet to secure sponsored employment and want to remain legally in the United 
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States on their F-1 status. When Naveen learned his lawyer had failed to file a waiver for 

his J-1 ahead of his H-1B application, he opted to apply for the STEM extension to 

maintain his legal F-1 status.90  

Basically, that week [of the H-1B application] was really stressful for me because 

I had to decide whether I’m going to apply at all. Because if they see this J-1 

thing, they’re not going to give me an H-1B. [The lawyers] convinced me that the 

processes work concurrent to each other. So basically, I just went ahead with it. 

And lucky I did because there was no objection. I just got my H-1B petition 

approved.  

 

The fact that an extension of F-1 student status could occur concurrently to a change from 

F-1 to H-1B status reveals the illogic of intent, residence and nonimmigration law. On its 

face, concurrence implied the H-1B application and STEM extension application could 

be processed simultaneously. But it also suggested that there was an underlying 

agreement or consistency between the two processes.  

To qualify for an F-1, a prospective international student bears the burden of 

proving that they intend to leave the U.S, that they have “nonimmigrant intent”; and in 

the case of someone like Naveen with a J-1, that they intend to leave the U.S. for home, 

defined as their country of nationality. In fact, a “nonimmigrant” is defined in the 1952 

Immigration and Nationality Act (INA) first and foremost as “an alien having a residence 

in a foreign country which he [sic] has no intention of abandoning” (INA § 

101(a)(15)(F)). Similarly, the principal grounds for denying an F-1 applicant is 

 

90 Not all MBA majors qualified for a STEM extension. DHS utilizes the Department of 

Education’s Classification of Instructional Programs (CIP) codes as the basis for eligible majors. 

Fortunately, Naveen had specialized in an MBA major with an eligible CIP code (International 

students frequently minor in statistics or other eligible CIPs to gain access to the STEM 

extension).  
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presumption of immigrant intent (INA § 214(b)), characterized by the applicant’s lack of 

“a residence abroad he/she [sic] has no intention of abandoning.91 Therefore, in de jure 

statute and de facto practice, nonimmigrant intent has been equated with possession of a 

residence in a foreign country.92 While lawful status, or lack thereof, was used to 

delegitimate the presence of some immigrants, lawfully present international students 

have been excluded by cementing their existing territorial ties.  

Given the contemporary possibility for movement afforded to some people by 

globalization, transnationalism, and glimmers of flexible citizenship (Ong 1999), there is 

no reason to suspect that a residence in one nation prohibits residence in another. Though 

maintaining a secondary residence necessarily involves a certain economic standing and 

stability, so does international travel and education. If an individual has the symbolic 

capital—the economic and social standing—to have been chosen by their sending and 

receiving communities to study internationally, then they have the resources to claim a 

residence abroad.93  

In their top ten list of pointers for the consular interview, NAFSA, the 

professional association of International Educators, warns that “the interviewing officer 

may ask about your specific plans or promise of future employment, family or other 

relationships, educational objectives, grades, long-range plans and career prospects in 

 

91 Department of State Visa Denials travel.state.gov/visadenials.html 
92 In spite of the statute’s very definition of residence as a “principal, actual dwelling place in 

fact, without regard to intent” …(§ 101(a)(33)). 
93 According to Bourdieu (1977), “Symbolic capital is always credit, in the widest sense of the 

word, i.e. a sort of advance which the group alone can grant those who give it the best material 

and symbolic guarantees” (181). 
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your home country” (2019). During this application process and interview, the applicant 

must demonstrate nonimmigrant intent, the intent to return home. Paradoxically though, 

upon entry, that is, once the individual passes inspection by Customs and Border Patrol 

with their nonimmigrant visa, and becomes present on F-1 status, they may demonstrate 

immigrant intent. Though some debate persists in the legal community on this “justifiable 

intent,” several precedents provide that an individual can change their intent once present 

(Olivas 2012). The fact that F-1 international students can pursue H-1B worker status, 

which allows for dual (immigrant and nonimmigrant) intent, suggests that immigrant 

intent is not incongruent with F-1 status.  

However, once an international student demonstrates immigrant intent, it 

endangers their chances of extending their nonimmigrant status or changing to another 

nonimmigrant status. In such an application process, the individual would be incapable of 

overcoming “preconceived intent” to immigrate. Since intent and residence are wed, the 

establishment of a permanent domicile in the U.S. similarly jeopardizes the student’s 

legal status.  

Preconceived intent was an issue for Rita. Rita had recently completed her Ph.D. 

and was adjuncting at three different universities through OPT when we first connected 

in 2016. Though she had maintained her legal F-1 status throughout her studies and into 

OPT, her F-1 visa had expired two years earlier.94 If she wished to leave the country, to 

 

94 Different countries correspond with different visa lengths and extension opportunities. 
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visit her family, network at a conference or go on vacation, she would need to apply for a 

new F-1 visa. She had several reservations, 

If I try renewing visa, it really depends on the person who I’m talking to, like how 

strict they will be. And if they start asking questions, like am I really going to 

come back home and all this stuff, and I’m not really a fan of lying, and you know 

I’m looking for a job here, my husband lives here, he got a job here, you know so 

it would be tricky to explain like in six months I’m going back home. Yeah, I 

have decided not to go on this trip...And the last time I was outside of the U.S. 

was the summer 2013, yeah, I think, and since then I’m pretty much stuck here 

which is annoying.  

 

Annoying was an understatement. She was not just missing out on a trip, but rather the 

opportunity to visit her husband’s family and country of origin with their newborn son. 

But the stakes were high. If Rita was accused of preconceived intent, her entry could be 

revoked and she could be deported. Along with preconceived intent, she could be charged 

with “presumption of willful misrepresentation,” which results in a lifetime bar to getting 

a Green Card or immigrant visa.  

Rita’s domicile abroad could not overcome the significance of the homelife she 

established in the U.S., and paradoxically deterred her from returning to her foreign 

residence. Similar to the experience of many illegalized immigrants, the fear of 

inadmissibility and family separation resulted in Rita staying permanently. Later as Rita’s 

husband Benji waited on the adjudication of his H-1B visa, he reflected, “I cannot leave 

the country. Again, I can leave the country whenever I want. I’m not hostage here, but I 

won’t be able to return. So in a way, I am captive.” Nonnedimmigrants frequently 

employed “metaphors of confinement” (Chavez 1992:159) to describe their “involuntary 

immobility” (Lubkemann 2008). For Rita’s family, and many others, the U.S. had 

become a peculiar sanctuary, a sort of open-air detention they couldn’t leave for fear of 
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being made deportable. Despite their literal freedom, the stress of deportability prevented 

their full social personhood, which produced real physical and psychological effects 

(Coutin 2000). The shifting legality of intent forces international students, and other 

nonnedimmigrants, to the margins of legality.  

The Tenets and Tenants of Jus Domicile Citizenship 

Sadeepa and I met on Skype to watch then President Obama address the nation on 

immigration (11/20/2014). While conducting fieldwork in Michigan the two previous 

summers, Sadeepa’s mother Pauline would share updates about Obama’s immigration 

plans and the future of comprehensive immigration reform culled from her Yahoo News 

feed. She had been waiting for this announcement and urged us to tune in. Obama began 

with the routine immigration rhetoric: 

For more than 200 years, our tradition of welcoming immigrants from around the 

world has given us a tremendous advantage over other nations. It’s kept us 

youthful, dynamic, and entrepreneurial…But today, our immigration system is 

broken -- and everybody knows it. Families who enter our country the right way 

and play by the rules watch others flout the rules. Business owners who offer their 

workers good wages and benefits see the competition exploit undocumented 

immigrants by paying them far less. All of us take offense to anyone who reaps 

the rewards of living in America without taking on the responsibilities of living in 

America. And undocumented immigrants who desperately want to embrace those 

responsibilities see little option but to remain in the shadows, or risk their families 

being torn apart. 

 

Like many speeches before and after, Sadeepa and Pauline felt seen. They were the 

welcomed immigrants, who entered the country the right way, played by the rules in spite 

of exploitation, desperate to keep their family together. So when Obama presented the 
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new policy memoranda “We’re going to offer the following deal: if you’ve been in 

America for more than five years—” 

 “YAY!” Sadeepa exclaimed, muffling Obama’s expansion of the DACA and 

initiation of the DAPA, Deferred Action for Parents of Americans and Lawful Permanent 

Residents, programs. “Did you hear, K?” 

  “You have to have a kid that’s a U.S. resident,” I responded. I mourn how 

quickly I corrected her. “For this one,” I quickly offered in consolation.  

 The differentiation between the population Obama described and themselves 

made little sense to the Munasinghes. “When they’re talking about problems immigrants 

face, they’re not talking about people with visas, because people with visas are not 

immigrants,” I rationalized irrationally. (Mis)conceptions of residence contrives 

differential treatment and who is an “immigrant,” into a kind of doublespeak. 

President Obama first announced the DACA program on the thirtieth anniversary 

of the Supreme Court’s Plyler v. Doe decision. Justice Brennan explained that “a State 

may not…accomplish what would otherwise be prohibited by the Equal Protection 

Clause, merely by defining a disfavored group as nonresident” (Plyler v. Doe. 1982. 457 

U.S. 202). In this case, the court ruled that undocumented children had a right to K-12 

education based on their territorial presence, regardless of the legality of that presence. 

The Equal Protection Clause had been similarly evoked in 1886’s Yick Wo v. Hopkins, 

one of the watershed civil rights Asian migrants and citizens secured for those in the 

United States. In this case, the Supreme Court ruled that the Fourtheenth Amendment 

provided equal protection under the law to “all persons within the territorial jurisdiction” 



 126 

not just citizens. Both cases grant rights to individuals within the national territory; in the 

case of Plyler, rights based on residence or domicile, and for Yick Wo, rights based on 

“territorial personhood” (Bosniak 2006; Motomura 2006).95 If “illegal entry into the 

country would not, under traditional criteria, bar a person from obtaining domicile within 

a State,” as postulated Justice Brennan (Plyler v. Doe 1982), then how could legal entry 

of people with nonimmigrant status bar international students and the like from obtaining 

domicile?96  

Theorists across several disciplines are beginning to explore the potentiality of 

territorial-based citizenships at various scales. Jus domiciliī, or law of residence, is a 

nascent but growing premise for citizenship discussed in law, sociology and geography in 

particular. Whereas jus sanguinis (law of blood or parentage) and jus soli (law of soil or 

territory) principles of citizenship reproduce birth and generational privilege and 

oppression (Bauder 2012:188), domicile-based citizenship, on the other hand, permits an 

individual to voluntarily elect the community to which they belong and enjoy equitable 

rights and responsibilities consequent of that belonging. In this way, domicile citizenship 

does not contest territorial boundaries and governance, but eliminates “states of 

 

95 In some respects, gaining rights based on personhood, from sovereignties where one doesn’t 

possess citizenship, points to a growth in postnational citizenship regimes as imagined by Soysal 

(1994) or a “citizenship of noncitizens” (Bosniak 2006:3). These federal privileges and 

protections, however, can be easily infringed, particularly in the U.S. where the threat of 

deportability looms and the plenary power doctrine permit practically unchecked federal power in 

the immigration realm. These cases also demonstrate the, at times contradictory, plenary power 

doctrine and supremacy clause in that the federal government remains preemptive over state 

governance but the supremacy clause of federal governance in immigration cannot necessarily be 

applied to other domains like education and vice versa.  
96 It should be noted that, legally speaking, this domicile is for tuition purposes and may not 

constitute residency in other legal domains. 
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exception” (Agamben 2005), through which people with nonimmigrant status are subject 

to U.S. sovereign governance but denied significant constitutional protections and 

imagined as outside the nation. 

Legal scholars express concern that domicile citizenship could result in multiple 

citizenships, which would be paradoxical to territorial belonging (Bauder 2012; 

Kostakopoulou 2008). Yet, researchers uncover how in the lived realities of our 

transnational, postnational, and globalizing world confirms that individuals may belong 

to more than one territorial community at any given time (Bosniak 2000; Smith 2006). In 

Georges Woke Up Laughing (2001), Glick Schiller recalls a passenger asking the flight 

attendant whether she should put her U.S. or Haitian address on the immigration card. 

When the attendant quipped, “‘Whichever address is your permanent address.’ The 

passenger continued to be puzzled, and said, ‘But they are both my permanent address’” 

(40). Only with such lived realities in mind, is domicile citizenship a useful and practical 

model for subnational citizenship and addressing methodological nationalism, which 

reifies national boundaries and constitutions of citizenship (Wimmer and Glick Schiller 

2003).  

For Dora Kostakopoulou, “the relevant and important factor for [domicile] 

citizenship acquisition is not place per se, but the connections and bonds of association 

that one establishes by living and participating in the life and work of the community” 

(115). Therefore, domicile citizenship need not be limited to strictly territorial or formal 

presence, but rather based in the “actual, real, everyday, and meaningful web of relations 

and human interaction” (Shachar 2009:167). Such community connection-based 
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principles of citizenship are “connexive,” and thus alternatively conceived as “jus nexus” 

(law of connection) or “stakeholder citizenship,” which involve all who have a stake in 

the future of a polity (90). Domicile citizenship holds liberating potential for people 

living permanently in the U.S. with noncitizen status, including international students and 

other people with nonimmigrant status.  

Conclusion: Taking up Residence  

At a quarterly convening of the City of Philadelphia’s Office of Immigrant Affairs (OIA, 

formerly the Immigrant and Multicultural Affairs Office established by Mayor Nutter in 

2008) in the winter of 2018, OIA staff fostered a dialogue around their upcoming plans to 

release a municipal identification card called PHL City ID, 

What are some of the documents you wish people could present to prove ID and 

residency? Again learning from our partners in other cities, we’ve looked at their 

documents and their lists and it’s really exciting to see how long they are. So 

there’s many different kinds of things like student IDs [and] documents from 

other countries. 

 

OIA staff distributed drafts of the PHL City ID application form and accepted identity 

documents to the 60 or so advocates and stakeholders in the room from foreign 

consulates, immigrant organizations, health systems, educational institutions, houses of 

worship and more. There were over 75 types of identification, including foreign and 

expired documents, that would be accepted. For just five to ten dollars, a Philadelphia 

resident, including a person with nonimmigrant status, could carry a card that 

acknowledged and legitimized their permanent residence in Philadelphia. Formal 

identification grows increasingly important as the nation complies with the 2005 Real ID 
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ACT, which limits state Real ID cards to individuals with citizenship or legal permanent 

residence (Crocker and the Todo Tucson City ID Campaign 2017). Yet this municipal jus 

domicile citizenship has its limitations.  

Documentation of residence makes migrants visible to the state in ways that can 

help or hurt them during attempts to change, extend or adjust their legal or migration 

status (Horton 2020). Additionally, in its current forms, this kind of municipal or urban 

citizenship does not scale up. As Varsanyi (2006) argues, as long as national citizenship 

dominates, “urban citizenship is perhaps a means of maintaining marginalization (albeit 

in a different form than “illegal” status) and a diversion from a project which could 

instead challenge the present exclusions inherent to nation-state citizenship” (239). To 

wit she proposes a grounded, not bounded, citizenship, where full membership is based 

on presence and residence (239).  

Under the premise of domicile citizenship, an individual has the agency to inhabit, 

belong to, and engage in a locality, and buck the nestled hierarchy of municipality, state, 

and nation. A truly jus domicile citizenship would obstruct the production of migrant 

legality and illegality, and the “caste-like stratification” between citizens and noncitizens 

and between different categorizations of noncitizens (Bosniak 2006:37). It would 

therefore uphold U.S. democracy, which is undermined by the illogic and “lawlessness” 

of intent (Walfish 2003:476) and the denial of its territorial residents’ fundamental rights 

(Walzer 1983).  

Membership based on presence would also relocate power over the rite of passage 

from the nation-state or migration industry to the individual. Despite the significance and 
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variability of the nonimmigrant to immigrant rite of passage, nonnedimmigrants are 

subject to all manner of overlapping, contingent rites of passage. Though international 

students experienced rites of passage when they departed their home country for the U.S. 

where they encounter liminality, they remain subject to other unfolding and incipient 

ritual processes. International students experience liminality and simultaneously rites of 

separation from the U.S. community. Jus domicile citizenship, on the other hand, would 

incorporate individuals based on their residence, and consequently consummate the rite 

of passage. Accordingly, it offers protections and belonging in ways beyond 

contemporary conceptions of sanctuary and constituency, which produce nonexistence 

from the bottom up and thus work within rather than oppose federal regimes of law and 

enforcement, reproducing what Squire and Bagelman refer to as sanctuary’s “statist 

logics” (2012).   
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CHAPTER 4 

ON THE THRESHOLD OF THE GOLDEN DOOR: 

LIMINALITY AND LIFE COURSE DISRUPTION FOR 

NONNEDIMMIGRANTS 

 

Two years after Sadeepa’s brother, Chalan, started studying in the USA, that is, at the 

University of Southern Alabama, Sadeepa followed to study Biomedical Science. “My 

main dream was to become a doctor. I thought it was so important to become somebody 

in this world.” She planned to become an OB-GYN, to create a safe space through which 

women could traverse the archetypal rite of passage of creating new life. She wanted to 

mitigate the misogynistic dehumanization which she felt characterized Sri Lankan 

maternal care.  

Within a year, Sadeepa found herself the patient. The symptoms began slowly. 

Back pain that kept her awake at night and drooling that persisted into the day. A gagging 

cough. She saw doctors. They guessed, administered antibiotics, and ran scans. Finally, 

about three months later, they admitted her and ran “all the tests in the world.” That’s 

when the doctor saw the hazy copper ring around her pupils, a telltale sign of Wilson’s 

disease, a rare genetic disorder that affects 1 in 40,000 people. After an outside lab 

confirmed the diagnosis, they began administering the FDA approved drug, 

Penicillamine. Things went from bad to worse.  
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I didn’t know if I was alive or if I was dead. I couldn’t talk, I was totally 

paralyzed. They even tried to give me therapy, to center my face some more but I 

don’t think it helped me. I was deteriorating in my symptoms like nothing. I was 

getting worse and worse. I was losing my power to do anything by my own.  

 

Then there were the muscle cramps. “Unbearable pain” Sadeepa recalls. She 

would beg Chalan to hit her arms and legs. “I was like flesh trying to keep fresh.”  

Chalan had been keeping their parents, Pauline and Muna, informed. Muna had a 

high-profile position as the Director of Catering and Housekeeping at the Sri Lankan 

Parliament, where he interacted with world leaders, like Bill Clinton, which deepened his 

appreciation for U.S. democracy and shaped his decision to send his children to the U.S. 

for higher education. But with their daughter’s health deteriorating so too went the trust 

Muna and Pauline had in the U.S. and its healthcare system. They immediately applied 

for B-2 tourist visas and traveled to the U.S. with the intention of collecting their 

daughter and bringing her back home to safety. Upon arrival, they learned there was no 

treatment for Wilson’s in Sri Lanka.  

“There’s a saying in Sri Lanka,” Sadeepa recounted, years later, during one of our 

Skype chats, Gahen anna minihata gona anna wagei. This means, when a person falls 

from a tree, they get gored by a bull.”  

There is no cure for Wilson’s disease but that’s not what threatens Sadeepa’s life. 

As swift and steady as gravity, Sadeepa fell ill with Wilson’s disease. But the real danger 

lied with the bull, an aggressor, that hits when you’re down and cuts you open. For the 

Munasinghes, the U.S. immigration system was a lot of bull.  

This chapter delves deeply into the intimate and everyday experiences of 

nonnedimmigrants. Members of the mixed-status Munasinghe family have been legally 
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present within the U.S. since 2002 under a variety of nonimmigrant visa types, including 

B-2, F-1, H-1B, J-1, J-2, and Humanitarian Parole. I draw on fieldwork conducted in 

partnership with them over the last decade in Michigan, including their policy documents 

and video interviews and footage captured for a film Sadeepa and I have been producing 

about their experiences. Our intimate relationship and participatory collection and 

analysis of longitudinal data offers unprecedented insights into the long-term effects of 

extended nonimmigrant status. I corroborate these findings with data collected with 

international students in Philadelphia to demonstrate that the Munasinghes’ experience 

was not unique but rather prevalent in the lives of nonnedimmigrants.  

As detailed in the previous chapters, nonnedimmigrants are subject to various acts 

of separation. These rites not only separate individuals from broader society, but also 

from their anticipated life course. As Becker (1997) defines in her seminal Disrupted 

Lives, “the major elements of a disrupted life [include] the disruption itself, a period of 

limbo, and a period of life reorganization” (2). In other words, a disruption to the life 

course functions as a rite of separation that initiates an unanticipated rite of passage. It 

figuratively and/or actually removes individuals from their established community and 

sets them at odds with the cultural order. In the aftermath of the separation, individuals 

experience liminality as they grapple for resolution and the continuity and control we like 

to convince ourselves we have. 

The expectation that we have full control over our life course insinuates that life 

course disruption is the result of individual action or inaction. There’s an “emphasis in 

the West, particularly in the United States, on the linear, orderly unfolding of life and the 



 134 

emphasis on the individual, the self, in relation to society” (5). Therefore, experiences of 

disruption are frequently interpreted as reflections of an individual’s physical, intellectual 

or moral inadequacy. For nonnedimmigrants, this ableist approach mystifies the structural 

inequities and acts of separation built by and into the migration industry.  

As detailed in the previous chapter, one such rite of separation that disrupts the 

life course is the denial of an individual’s immigration. Their denotation as temporary 

cuts immigrants with nonimmigrant status off from incorporation as immigrants. 

Meanwhile, the constant necessity to renew their temporary legal status forces them to 

live in fixed increments of time, locking them into a “permanent temporariness” (Bailey 

et al., 2002) and “[revoking] the promise of the future” (Carter 1997:196; Coutin 2000; 

De Genova 2002). Thus liminated, individuals are transformed into anachronisms, 

Others, aliens, who belong not only in another place but in another time.  

Destabilization of an individual’s future enables the government to wield greater 

control over their present and presence. As individuals strive to restore order to their 

lives, they work within inequitable systems and risk reifying them. However, restoring 

order to their life course also entails reworking understandings of the self and the world. 

Menjívar (2011) has noted that migrants live “hyperaware” of the multitude of undulating 

laws and policies that may affect their immigration status. As participants sought control 

over their life course, they revealed a keen awareness of the systems and actors that 

coordinated liminating and liminal processes, which Turner termed the “master of 

ceremonies” (1969:13).  
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Limination and Elimination through Family Separation  

After we heard that our house was being robbed, my parents went back [to Sri 

Lanka] in 2008. But before going, we contacted Congressman Dingell’s office 

because we wanted to make sure that they will be able to come back in again, 

because I would never be able to take care of my sister alone with school and all 

the full-time immigration rules that you have to follow: Be a full-time student if 

you’re on F-1 status. So then they left in July 2008 and even though the U.S. 

embassy in Sri Lanka informed Congressman Dingell’s office that they’re going 

to consider the situation and allow her to come back in, it never happened. So 

after two years of struggle…for two years, they hold her back there. You have no 

idea the amount of struggle that my sister and I went through. 

 

Chalan took a breath then flicked the end of Sadeepa’s plait. “You know it’s not easy to 

braid her hair,” he deadpanned.  

Pauline and Muna traveled back to Sri Lanka on their multiple entry B-2 tourist 

visas after learning their Colombo home had been ransacked; this property being the 

foreign residence that the family was required to maintain for their nonimmigrant status. 

They confirmed with the federal government their eligibility to return and planned to fly 

back to the U.S. in one week. Upon arrival in Sri Lanka, Pauline’s visa was cancelled 

without prejudice. There are many reasons a nonimmigrant visa may be cancelled. For 

example, an individual changing status from student to worker, will have their F-1 visa 

cancelled (a rite of separation) before their H-1B can be authorized (through a rite of 

incorporation). It was not made clear to the Munasinghes why the U.S. Embassy in Sri 

Lanka cancelled Pauline’s visa.  

After a few months without success at securing Pauline a new visa, Muna 

returned to the States to help Chalan support Sadeepa. For two years, Pauline lived alone 

in the looted house. The house where Sadeepa grew up, where Pauline and Muna had 
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hoped to bring her back to convalesce, but which ultimately could not support her health, 

and so stopped being the family home, but had to remain as legal proof of foreign 

domicile for the sake of the U.S. home, a miniscule apartment to which Pauline was 

prohibited from returning. She applied for a visa five times. Every time, the consular 

officer told her she was ineligible. Sometimes they said she violated immigration law by 

overstaying in the U.S. The Sri Lankan government offered support but held no sway 

over the U.S. diplomats. Pauline experienced a de facto statelessness (Kretsedemas 2012; 

Mielants 2010; Peutz and De Genova 2010). 

Dr. Braun, A Michigan psychologist with ties to Sri Lanka, following service trips 

in the aftermath of the devastating 2004 tsunami, advocated on the Munasinghes’ behalf. 

During his next trip, he met with a diplomat at the U.S. Embassy in Colombo. Despite the 

official’s rank, as described in Chapter two, consular decisions were not subject to 

administrative or judicial review and therefore beyond his jurisdiction. 

It was very puzzling why this all was held up,” the doctor explained to me and our 

small film crew,  

And I had the impression that it was really a mistake and then they had trouble 

acknowledging that it was a mistake, so they had to kind of stick with the original 

decision. The claim that they were making was that [Pauline] had overstayed her 

previous visa and because I was trying to advocate on her behalf, I was very 

thorough and looked into this and she had not done that. She had not done that. 

But that was the reason that they were turning her down repeatedly. (emphasis in 

original) 

 

Bewilderment over the matter was not accidental or unproductive. Such “black boxes of 

bureaucracy” (Thomson 2012) enabled structural violence. What I mean by that is 

Pauline and others experienced physical and psychological harm consequent of 
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institutional and structural arrangements and processes that appeared to have no 

discernable perpetrator. Thomson (2012) demonstrates that the compartmentalization of 

bureaucracy enables it to deflect and disperse power. In other words, there was a slew of 

U.S. immigration officials imbued with state power—and according to the Supremacy 

Clause, a supreme power—to control Pauline’s mobility. With each application for a new 

visa, Pauline was forced to financially and figuratively pay. She was subjected to 

indefinite waiting and murky adjudication processes, which “conspire[d] to teach [her] a 

lesson” and produce a compliant individual (Auyero 2011:14). Therefore, such strategies 

not only dispersed state power across many human proxies, but also dissolved Pauline’s 

autonomy and stores of energy for self-advocacy. However, state agents were also limited 

in their personal agency. They too were unable to review or overturn previous consular 

decisions. Even individuals with leadership roles in the state, such as the Sri Lankan 

diplomat who met with Dr. Braun, were unable to overcome or decipher the root of state 

power. And they too were subjected to indefinite waiting and mystified bureaucratic 

practices.  

What was particularly pernicious about the matter, was that Pauline was made to 

pay not for her own mistake but for the state’s. Before the cancellation of her visa, all of 

her paperwork, travels, and presence had been legally and accurately conducted. As 

Graeber theorizes, bureaucracies perpetrate structural violence because they appear “to be 

organized in such a way as to guarantee that a significant proportion of actors will not be 

able to perform their tasks as expected” (2015:48). Consequently, bureaucracies are set 

up to benefit from human error by passing the ruinous outcomes onto civil society.  
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The family separation had profound impacts on the health and wellbeing of each 

family member. Sadeepa and I started producing a film about their experience as a tool to 

drum up support for Pauline’s return. I asked Sadeepa to describe Pauline, whom I had 

only met briefly that one day near the treadmills. “She was my safeguard when I was 

totally ill. When I couldn’t walk, talk or eat. She was always right beside me, nurturing 

me.” Sadeepa reminisced almost fondly of the 45 days she spent in the hospital. Pauline 

was an irreplaceable source of continuity amidst disruption. Without her, disruption 

perpetuated.  

Over the course of the two years they were separated, Pauline worried sick. She 

had trouble eating and sleeping. When she spoke to a local TV news show about her 

situation, she wore distress. Her complexion had paled and her cheeks sunken. Her 

experience resonated with those of other mothers separated by transnational labor 

migration, who “often express feelings of hopelessness, distress and guilt about 

‘abandoning’ their children” (Carling et al., 2012:194; Dreby 2006). Their emotional 

turmoil activated chronic physical pain (Horton 2009).  

Chalan had also become gaunt from extended sleep deprivation. He only caught 

about three hours of sleep each day between working two jobs, applying for jobs that 

could lead to H-1B sponsorship, attending his classes and completing his schoolwork to 

maintain his full-time F-1 student status, and supporting Sadeepa in her schoolwork—

providing accommodations in the classroom and at home—to maintain her full-time F-1 

status. It remains unclear why someone at the university did not ensure Sadeepa received 

her legal right to accommodations. It may demonstrate lack of understanding of the 



 139 

American with Disabilities Act, Section 504 of the Rehabilitation Act of 1973 and the 

Constitutional rights of territorial personhood (Bosniak 2006; McCoy et al., 2013; 

Motomura 2006). Unfortunately, the family was not aware of Sadeepa’s right to 

accommodations and was busy researching strategies for Pauline’s return and applying 

for jobs in their very spare remaining time.  

In Pauline’s absence, Sadeepa’s brother and father adopted the full responsibility 

of attending to her, including administering her medicine, ensuring she didn’t choke 

during meals (a prominent concern with Wilson’s disease), and addressing her personal 

hygiene needs. While Sadeepa’s gait, balance, and dexterity remained impaired, Chalan 

and Muna needed to help brush her teeth, comb her hair, and even bathe and dress her. 

Despite being the beloved baby of the family, Sadeepa was a 23-year-old woman and she, 

her brother, and father all felt ashamed for having to interact in this way. Sadeepa 

explained, 

It’s so uncomfortable for me, I have to be naked in front of my brother. But what 

else can I do? I could fall in the tub and actually I have fallen in the tub several 

times and I’ve hit my head a couple of times and it’s no good for me. It sort of 

frustrates me to be alone. I never asked for help from anyone before I had this 

sickness. And now I have to ask; that has become a must in my life to have 

assistance at the time I’m supposed to become more independent…Sometimes I 

feel so sad about asking, like I feel like I’m bothering everybody around me and 

asking for so much help.  

 

When Sadeepa reflected, “I never asked for help from anyone before I had this sickness. 

And now I have to ask,” she portrays one of several rites of passage shaping her life. The 

fact that she now has to ask for help signals a life course disruption. She is now separated 

from her independent and self-determined past self, who never asked for help from 

anyone. It’s also represents a disruption from her anticipated life course as she confronts 
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this vulnerability precisely at the age when she was “supposed to become more 

independent.” What’s crucial here in Sadeepa’s description is that she doesn’t distress 

over needing help, consequent of her disabilities, but rather that she needs to ask for help, 

consequent of Pauline’s absence at the hands of the migration industry. Having to ask for 

help made Sadeepa feel “so sad,” like a bother. She regularly expressed concern about 

being a burden to her family, blaming herself for their situation. This internalized ableism 

(Campbell 2009) catered to the illusions of self-sufficiency, described in Chapter 2, 

which are at complete odds with the actual interdependence of human life. Put plainly, 

disabled people do not have needs because they’re disabled but rather because they’re 

human. Though the Munasinghe faced several disruptions and rites of passage, it was 

those perpetuated by the migration industry not Wilson’s disease that were the most 

irreconcilable.  

Though Chalan and Sadeepa were young adults previously living independently, 

the navigation of a deadly disease and immigration system made them long for Pauline’s 

care and worry about her wellbeing. As such, they embodied the distress experienced by 

children of deported parents: “depression, fear, anxiety, fear of law enforcement, loss of 

appetite, and sleeplessness” (Cervantes and Menjívar 2018:535; Chaundry et al., 2010). 

This emotional toil particularly compromised Sadeepa’s health, since Wilson’s disease’s 

effects on the basal ganglia in the central nervous system can produce mood and 

personality disorders, including depression, anxiety and even suicidal ideation. This 

concerned the entire family, and consequently shuttled them into a cycle of accumulative 

suffering.  
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Pauline’s “involuntary immobility” (Lubkemann 2008) required Sadeepa, Chalan, 

and Muna to transgress cultural norms about gendered caregiving and bodily autonomy. 

In Sri Lanka, the U.S. and a majority of other cultures, mothers and women remain 

designated the principal caregivers and masters of ceremony in the “ritualized practices 

of everyday [home] life” (Falicov 2007:159). More recent work on transnational 

parenthood suggests that “left-behind” fathers, including Sri Lanka fathers, assume 

greater caregiving and childcare roles (Gamburd 2005; Lam and Yeoh 2014). Like these 

fathers (though Muna wasn’t left behind, as much as Pauline was kept behind), Muna 

experienced a rite of passage and transitioned into a new parental role. While paternal 

carework has created opportunities to redefine gender roles and masculinity, research has 

demonstrated that the absence of wage labor has generated feelings of emasculation and 

inadequacy (Gamburd 2000; Hoang and Yeoh 2011). Thus Muna transitioned into a role 

at odds with the cultural order, in the U.S. and Sri Lanka, concerning the division of labor 

in families and whose labor reaps compensation.  

Muna took responsibility for managing care for Sadeepa and the household 

without hesitation. However, similar to other fathers attending intimate, personal care, 

Muna expressed discomfort, anxiety, and concerns about taboos and appropriateness 

(Hobson and Noyes 2011). Muna likewise expressed feelings of helplessness, “My wife 

is in trouble, my daughter is in trouble, it’s double trouble for me. What else to be done? 

We go on praying. We have to remain here.” Muna’s query as to what could be done was 

figurative and literal. Leveraging political insights he’d picked up in Parliament, Muna 

looked into local women’s and immigrant advocacy organizations that could lobby on 



 142 

behalf of his wife or daughter. His matter-of-fact explanation that “we have to remain 

here,” counteracted national narratives and “myths of opportunity” (Chock 1991), which 

assume a neo-classical cost benefit analysis by a lone migrant protagonist who acts in 

simple economic self-interest devoid of interpersonal or geopolitical concerns (Massey et 

al., 2002:31). Muna would’ve been thrilled to return home if care for Wilson’s disease 

existed there. Unlike some migrants who experience a “status paradox of migration” 

(Nieswand 2011)—a loss of social status in the receiving country, consequent of 

economic, social, and political marginalization, but advancement of their social status 

back home—the Munasinghes’ “nonimmigrant immigration” damaged their quality of 

life in both locales. Nevertheless, the family dreamed of returning home. “You know 

Eva, when I go back to Sri Lanka,” Muna fantasized, “My God. Such a stressed life, a 

fast life, that I’ve lived in USA. I will just go and be free like a bird.” The everyday 

experiences of forced temporariness and separation manifested in their lives as being 

trapped in a breakneck pace. The Munasinghes experienced “embodied distress…the 

chaos of disruption at a visceral, bodily level,” which stole their fat and rest (Becker 

1997:11).  

The Munasinghes were not the only nonnedimmigrants that experienced family 

separation or its threats. As recounted in the previous chapter with Rita’s concerns about 

preconceived intent, nonnedimmigrants were frequently prevented from leaving the 

country for fear of facing exclusion upon return. At several key junctures, described in 

more detail in the next chapter, Rita’s husband, Benji, worried that his rocky employment 

status would invalidate his H-1B and Rita’s corresponding H-4, threatening to separate 
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them from each other and their U.S. citizen children. Similarly those nonnedimmigrants 

who became engaged to unitedstatesians were ineligible to change to the K fiancé status 

available to those affianced abroad. The couples needed to marry and file an adjustment 

of status petition before the nonimmigrant status expired. Consequently, the individual 

frequently married before their loved ones abroad could secure entry permissions to bear 

witness to the nuptials.  

Despite their legal status, nonnedimmigrants experience the distress and 

disruption of deportability and family separation. Regardless of one’s legal status, rites of 

separation can separate an individual from their sending or receiving communities, detach 

them from their kin, and disrupt their life course. These processes produce physical and 

psychological consequences, such as illness or depression. These incipient conditions can 

then be used by the migration industry as the basis for excluding individuals from 

admission or adjustment of status. Mistaking rites of separation for liminality therefore 

runs the risk of relocating institutional and systemic processes of marginalization as 

inferiority inherent in the individual.  

Fixed Increments of Legal Time 

During the two years the Munasinghes were separated, several attorneys suggested 

Pauline pursue humanitarian parole, used “sparingly,” in cases of “compelling 

emergency” (USCIS). Humanitarian parole grants a travel visa, entry, and lawful 

presence to an “otherwise inadmissible alien” (USCIS 2011). Among other things, the 

application required a detailed account of why Pauline could not secure a nonimmigrant 
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visa or obtain a waiver of inadmissibility. The Munasinghes were concerned that, like a 

private bill, completing the humanitarian parole application connoted their legitimacy of 

Pauline’s inadmissibility and, at worst, an admission of wrongdoing, a self-incrimination 

for overstaying the visa. It also required a U.S. sponsor to submit an affidavit of support, 

the very same as those in public charge determinations, to ensure that Pauline would not 

burden the government despite being ineligible for public assistance. For the 

Munasinghes, humanitarian parole became a rite of partial incorporation into the U.S., a 

reunification of their family, but a maintenance of disrupted life course. As a rite of 

passage, humanitarian parole subjectified Pauline as a likely public charge with suspect 

morals and rendered the U.S. beneficent. According to Turner’s conception, the master of 

ceremony, here the migration industry, debases the initiate through exclusion and then 

degradation (1969:169). In spite of their concerns, the family saw no other path to 

reunification and Pauline was ultimately granted parole.  

The Munasinghes must reapply for Pauline’s parole every one to two years.97 

There is no formal parole renewal process, so the Munasinghes must submit a new parole 

application, despite it being an application for a travel visa and entry into the U.S. which 

Pauline no longer requires. With parole (or “re-parole”), Pauline is considered “lawfully 

present” in the U.S. but is not granted an immigration status, such as a nonimmigrant 

 

97 There is no formal parole renewal process. The process for, what is frequently described as, 

parole extensions or re-parole is simply to apply for parole again via Form I-131 and write “re-

parole” at the top of the application form. There is no documented standard of re-parole length. 

Sadeepa noted that for many years they had to apply for re-parole yearly, and recently have had to 

reapply every other year.  
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status. Additionally, though parole grants her entry into the U.S., she is not considered 

formally “admitted.” This legal distinction, or what Park aptly terms a legal fiction 

(2008:26), has significant legal ramifications. Similar to how parolees are released from 

incarceration but remain subject to serving their sentence, nonadmitted persons are 

released from immigration authorities but have virtually “no constitutional rights and no 

substantive right to be in the country” (26). As theorized by Ticktin (2006), such 

humanitarian exceptions often provide individuals state recognition at the expense of 

their civil rights. In this case, the revocation of Pauline’s already-liminating 

nonimmigrant status invalidated her territorial personhood. Without “admission,” Pauline 

lost access to the constitutional protections afforded individuals within the national 

territory. For example, even if a citizenship opportunity, along the lines of DACA/DAPA, 

came along for nonnedimmigrants like the Munasinghes, Pauline would not be eligible 

because she is not considered admitted. For the paroled and nonadmitted, no amount of 

continuous, verifiable documentation of residence counts, because even though they live 

here, they’re not here (Coutin 2000). Pauline was segregated in a space of legal 

exception, subject to U.S. governance but without any of rights or protections (Agamben 

1998).  
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Figure 13: Sadeepa and Chalan review evidence for their family’s nonimmigrant petitions 

Frame from Sadeepa and author’s film 

 

I say that they, the Munasinghes, apply for the extension since visa applications 

were a family affair. They gathered in the living room with a stack of papers and one too 

many laptops teetering on the small coffee table. Usually they worked into the early 

morning hours, once work, schoolwork, prayer, and dinner had been completed, to build 

dossiers they hoped would fulfill intensifying requests for additional evidence.  
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The Munasinghes extend Muna’s tourist visa every six months for $455; twice a 

year for more than a decade.98 These renewal applications can be denied at any time for 

any subjective reason the consular officer conceives or no reason at all. While the 

Munasinghes can easily substantiate that Muna has not violated the terms of his 

nonimmigrant status, such as by working without authorization, the premise is absurd. 

Someone who lives in one place for more than a decade cannot be a tourist of that place. 

Though Muna’s permanent residence is not legally recognized it can be used to 

undermine his legal temporary status. Such applications thus demonstrated the lack of 

rationale involved in the adjudications and, accordingly, a total lack of security. 

With each status extension, the hourglass flipped. The timer started ticking down. 

And each of the Munasinghes began their count. Sadeepa experienced the academic 

requirements associated with her F-1 status as well as the crushing deadline of Muna’s 

next extension. Chalan carried the weight of his sister’s studies, his father’s ineligibility 

for employment, and his mother’s hopes for him bundled in his backpack as he crusaded 

for an H-1B as the family’s salvation. As they waited for application adjudications and 

between extension periods, they longed for civil rights and social inclusion. They were 

thrust into what media scholar Sarah Drury aptly described as “the waiting time of 

 

98 At the time of writing in 2021, costs for extension application and biometric fees, per 

https://www.uscis.gov/i-539. I use the present tense—reapply, extend, and so on—as appropriate 

with wariness of its pitfalls. Anthropologists have noted that the “ethnographic present” freezes 

time and people within it (Halstead et al., 2008). It can therefore serve temporal colonial projects, 

which characterize individuals as primitive Others unable to progress (Fabian 1983; Said 1978; 

Verdery 1996; Wilk 2002). I deliberately use the past tense when practical, such as when 

documenting someone’s action or utterance. However, many of the Munasinghes’ experiences I 

describe in this chapter are recurring, reverberating throughout their U.S. presence, present, and 

imaginations of the future.  

https://www.uscis.gov/i-539
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immigration (waiting for the visa, living in fixed increments of ‘legal time,’ waiting to be 

processed, waiting for the worst case scenario, etc.” (personal communication, April 29, 

2014).  

Waiting for the Worst Case Scenario 

Due to tremendous backlogs at U.S. Citizenship and Immigration Services (USCIS, the 

Department of Homeland Security branch that authorizes immigrant petitions), the 

Munasinghes often submitted Muna’s extension of status without having received a 

determination on the previous renewal application. In other words, Muna has to submit 

extension applications so frequently and with such density that USCIS cannot manage to 

review and adjudicate them. Despite filing the paperwork on time, once Muna’s I-94 

admission period expires, his lawful nonimmigrant status ends and he is classified as “out 

of status.” In this case, bureaucracy doesn’t just weaponize time, but also its own delays. 

In Anderson’s critique of migration, documentation and temporalities, she underscores, 

“a common but little-commented-on asynchronicity: the temporal latitude afforded 

bureaucracies in the face of delay is often not paralleled by any such latitude toward 

applicants” (2020:64). Despite USCIS’ failure to “keep time,” it was Muna’s legal status 

that suffered the consequences. Just as the U.S. Department of State’s failure to properly 

process Pauline’s visa upon her return to Sri Lanka undermined her legal status. The 

migration industry constructed a liminal timespace wherein only its agents were 

permitted to determine what counts.  
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Waiting is a political project with material consequences. The disjuncture 

between application deadlines, processing timelines, and legal time could exclude 

individuals eligible for nonimmigrant status, pushing increasing numbers into more the 

vulnerable status of parole or illegalization. The Munasinghes’ uneasiness about such 

adjudication increased significantly during the Trump administration. As Benji confirmed 

as he reflected on his own stressful adjudication, “There is definitely Before Trump and 

After Trump in the level of anxiety, the level of mistrust, the level of confusion.” 

International students were put under threat during the Trump administration in 

several ways. Since regulations codified in 1983 and 1987, international students with F-

1 status had been admitted for “duration of status,” rather than a fixed termination date. 

This meant that if international students graduated or left school, they could “fall out” of 

legal F-1 status but did not accrue “unlawful presence.” On August 9, 2018, USCIS 

published and implemented a policy memorandum, in which a student could accrue 

unlawful presence without their knowledge and then be subject to a three- or ten-year 

bar.99 Those barred must leave the country and can only gain readmission with an eligible 

immigration petition and a waiver. Therefore, those who had accrued unlawful presence 

were unlikely to leave the country for fear of being deemed inadmissible and invoking 

the bar. The modification was conceived as complementary to the Administration’s anti-

sanctuary city executive order (EO 13768). This memo put an expiration date on 

 

99 Accrual of Unlawful Presence and F, J, and M Nonimmigrants. The draft memorandum was 

published May 11, 2018, and open to public comments through June 11, 2018. The policy was 

challenged and under permanent injunction by February 6, 2020 INA 212(a)(9)(B&C).  
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individuals, creating opportunities to criminalize them and their dependents and construct 

additional obstacles to their adjustment to ultimately enhance their deportability.  

Such threats to legality were exacerbated by inappropriate conflation and 

collaboration between USCIS and ICE missions and policies. Since its foundation in 

2003, as part of the legacy of the Bureau of Immigration, USCIS has served as 

adjudicators of immigration and naturalization benefits. However, in 2018, USCIS 

implemented a policy memorandum on their issuance of Notices to Appear (NTAs), used 

to initiate deportation. According to the policy, USCIS would issue NTAs to anyone 

denied an extension of status (such as an F-1 extension), change of status (such as the 

change from F-1 to H-1B) or adjudication of status (such as the change from H-1B to 

legal permanent resident). This marked a stark turn toward enforcement that had been the 

purview of ICE. Then in 2019, USCIS suddenly terminated its policy of not deporting 

foreign nationals in the U.S. for life-saving medical treatment. Moving forward, these 

individuals were to request deferred action from ICE, which is charged with detention 

and removal.  

To seal the collusion between USCIS and ICE and increasing shift toward 

enforcement, in November 2019, USCIS proposed a rule to raise application fees and 

transfer over $100 million of USCIS fee funds to Immigration and Customs Enforcement 

(ICE) operations (USCIS Fee Schedule and Changes).100 USCIS is fully fee funded. 

Therefore nonimmigrant application filing fees, which traditionally supported USCIS’ 

 

100 This was after a slew of FEMA funds were redirected to ICE – immigration as a national 

emergency 
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bottom line to approve admissions to the country, via nonimmigrant and immigrant 

applications, and admission into the citizenry, via naturalization applications, would 

directly bankroll immigrant exclusion and removal. In other words, when Sadeepa paid to 

extend her F-1, those funds could be used to exclude Chalan if he was denied a change of 

status from F-1 to H-1B. When Pauline reapplied for humanitarian parole, those funds 

could be applied to deport Muna. This policy invoked the threat of deportability (De 

Genova 2002), which is an interim threat to deportation. For immigrants with 

nonimmigrant status, deportation is a rite of separation from their chosen home, but it 

also (re)introduces people into other threats, including family separation, lack of 

livelihood, medical care, and in the most extreme cases, certain death.  

People with nonimmigrant status are subject to formal policies and discretionary 

practices, which shift in response to fluctuations in political persuasions, alliances and 

divisions at local, national and international levels. Vulnerability to this constant 

destabilization is framed as personal flaw rather than the amalgamation of deliberate and 

unintentional policies. A focus on the individual experience of the liminal phase runs the 

risk of reifying embodied inequality as inherent weakness. As Shore contends, however, 

a focus on the social lives of policy—or a policy’s life course, if you will—provides “a 

methodological tool for connecting the global to the local and for linking structure with 

ideology, agency, and subjectivity” (2010:605). Examination of the policies that produce 

limination grant us greater perspective on the delineation and promotion of cultural 

norms and values and acceptable forms of social personhood. In other words, it is not 

necessarily liminality, but rather the process of limination—the rites of separation that 
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prepare liminal contexts—which expose the contours of the structures that govern our 

world.  

OPT and other Contradictory Immigration and Employment Policies 

While we were composing the Change.org petition, Sadeepa described the incessant 

status extensions as “financially and emotionally distressing,” compounded by 

restrictions on employment associated with their statuses. As Chalan explained,  

We brought millions to the U.S. but we cannot live on savings that have been 

saved in rupees when you convert it to U.S. dollars. And we don’t want to be 

beggars in any country. We have arms, legs, and brains and we want to use them.  

 

While students may rely on familial income from abroad, many nation’s currencies are 

not commensurate with U.S. living costs. Additionally, as described in Chapter 2, people 

with nonimmigrant status are ineligible for social welfare programs. Employment 

limitations and debt were looming specters in every conversation I had with 

nonnedimmigrant research participants. First year master’s student, Tan confided he 

wanted to secure work in the U.S. precisely to “pay off debts,” “to be free,” “to earn on 

his own,” and “support his family rather than have his family support him” (Fieldnotes). 

However, international students in F-1 status are not eligible to work more than twenty 

hours per week, off campus, or in federally subsidized work study positions. These 

employment restrictions not only limit international students’ ability to afford tuition 

(often out-of-state tuition) and fees (over-and-above those owed by U.S.-born students), 

living expenses, and “nonresident” health insurance but also opportunities to gain critical 

professional experience necessary to be competitive on the job market.  
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Sadeepa graduated in 2012 with a B.S. in Animation, Simulation and Gaming 

after she was pressured to leave the pre-med program because of her disabilities. She was 

unable to line up a job before graduation and frenzied to find one during the 60 days 

before OPT had to begin.101 The 60 days came and went and then the 90-day maximum of 

unemployment began to tick down. She applied for hundreds of jobs and interviewed 

often. Finally her church hired her to do some web design on a paid volunteer basis. 

While it stopped the unemployment clock, the end of OPT neared and with it her legal F-

1 status. Sadeepa kept applying. At the end of her OPT, she had to enroll in a master’s 

program to maintain her legal status. Nonresident graduate studies would cost a ton, but 

buy her some time.  

Though Sadeepa believed her disabilities, particularly severe dysarthria (motor 

speech disorder) and severe fine motor dysfunction (dexterity impairment), impacted her 

ability to secure long-term employment, her situation was not unique. When Sunny 

graduated with her Master’s in TESOL (Teaching English to Speakers of Other 

Languages) and guest teaching experience, she struggled to find work. As the OPT 

unemployment clock clicked, she resigned herself to a job at one of the University’s 

language programs, which offered pay but not opportunities for sponsorship. The 

establishment of the H-1B quota, as well as the J-1 home residency requirement, is 

allegedly to protect American workers and eliminate brain drain in developing countries. 

Leveraging her degree in Western journalism, Huệ was quick to assert, “OPT prepares 

 

101 OPT must start within 60 days of the conclusion of their courses, distinct from graduation. 
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you to work in the U.S.” The principles, theories, and methods of Western journalism she 

was trained in would not be transferrable back home. OPT easily became a treadmill in 

which international students bide their time, unable to convert their academics into stable 

employment and legal status (if such a thing exists in the U.S.). 

 The responsibility of deciphering the legal spaces between immigration and 

employment law came to rest on the shoulders of international students. As ISS staff 

explained,  

You’ve got to think about volunteering. This is where immigration law and labor 

law kind of do not meet. You have to think about things, is it really 

volunteering?...If you get an internship at Goldman Sachs, you’re not 

volunteering; they’re just not paying you. It’s all about the money. So you need to 

really know if something is truly volunteer or not.  

 

International students were thus deputized by para-state agents to adjudicate the legality 

of job offers, offers which could both provide a pathway to employment and citizenship 

or completely foreclose them. International students unthreatened by the prospect of 

leaving the U.S., or less threatened by leaving than by making ends meet, engaged in 

employment activities that violated their immigration status. Some operated small 

enterprises on campus, such as selling traditional meals to their dormmates, while others 

worked on campus in unauthorized positions. Risks to their legal statuses introduced 

other risks (triggering anecdote and analysis follows).  

One international student shared with me,  

I knew my two friends were working under the table at one of the food trucks on 

campus and [one] was like basically sexually molested by this food truck owner. 

So I went to [ISS staff] and I told her and I was like on the brink of crying. And 

[she] was so tearful because she was like, “Yeah, yeah, I know. I know the 

experience. Let me talk to those girls.” And so I brought my friends to the office 

and we talked and literally at the end of the conversation, [the ISS staff] was like 
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“Yeah, I understand, but you guys are working illegally and there’s nothing we 

can do. You have to stop working there. Because if we bust that guy, we would 

have to revoke your visa. And there’s nothing we can do against the food truck 

owner.” So basically, it’s not a compromise because at any rate my friends were 

at a loss. And then, see that’s the experience. So if ever things happen to them 

again, they would not go there [to ISS] anymore. Because that’s the advice that 

the [ISS] office has. Things like this are really common and there’s no protocols.  

 

There is a lot to parse here. First, let’s be clear, “Yeah, I understand, but” is 

unequivocally the wrong response to a survivor’s story. The ISS staff deflected 

experiences of sexual violence by focusing instead on criminalizing the victimized 

students: “But you guys are working illegally.” This rendered the mundane activity of 

work into an illicit act (Coutin 2000:33) on par with sexual violence and delegitimized 

the campus citizenship international students should possess. The fact that the food truck 

owner breaks immigration and employment law, on top of the secondary felony of sexual 

assault, never figures into the conversation.  

Staff also perpetuate sexual violence when they deny their own institutional and 

ethical responsibilities (e.g. Title IX) to protect the student body, which enables the 

perpetrator to continue sexually assaulting students. Though ISS staff described the 

SEVIS as the data portal where “everything that happens to the international student 

while they’re here in the U.S. is documented,” sexual assault, wage infringement, and 

other abuses remained conspicuously undocumented (Fieldnotes). The fact that ISS staff 

“know the experience” reveals how “really common” these acts of violence are (Dziech 

and Hawkins, 1998; Dziech and Weiner, 1990). Discussions of sexual assault and 

harassment and partner abuse were raised by student and staff research participants. As 

Bonistall Postel (2020) explicates in her thorough review of the literature, international 
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students are at particular risk of sexual violence, shaped by language and cultural barriers 

(Mori 2000; Ramsay et al., 1999), lack of social support and social isolation (Hechanova-

Alampay et al., 2002; Rajapaksa and Dundes, 2002), discrimination (Lee and Rice 2007) 

within the patriarchy of Western academia (Acker 1992; García 2009; Sallee 2011; 

Wilkinson and Pearson, 2009). Park (2018) contextualizes local everyday gender-based 

violence experienced by international students as part of broader forms of violence 

including “white settler colonialism, global migration, and neoliberal processes of 

criminalization, privatization, and medicalization” (29).  

The incongruities between immigration and employment law are not limited to 

international students. Soon after they settled in Michigan, Muna secured a one-year 

guest teaching appointment in culinary arts. Accordingly, Muna and Pauline traveled 

back to Sri Lanka on their B-2 visas, which were then canceled, before their J-1 and J-2, 

respectively, could be issued. They did the same, in reverse when the teaching gig ended. 

It was this second multiple entry B-2 visa of Pauline’s that was canceled when they 

returned to Sri Lanka following the burglary. Muna returned to the U.S. in 2008, with B-

2 status and without Pauline. With this status, Muna has not been authorized for 

employment. In order to work, a sponsoring employer would need to petition for his 

change of status from B-2 to H-1B.  

There are many factors which contribute to the competitiveness and difficulty in 

securing an H-1B. For Muna, these were exacerbated by the Great Recession of 2007-

2009, which walloped metro-Detroit business and flooded the market with desperate 

displaced workers. The entire family, along with a cadre of well-connected friends, 
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congregants, and advocates in the community worked to find Muna work. Employers 

frequently responded that they were moved by the Munasinghes’ story, impressed by 

Muna’s credentials, but undergoing a hiring freeze. Muna, whose career once spanned 

Europe and Asia, who had supervised 250 staff, managed a six-figure annual budget, and 

liaised with dignitaries, who had been the only breadwinner the family needed, was left to 

the work of justifying his nonimmigrant status extensions. He left the house every 

morning for a job he didn’t have. He wandered through town, tracing the same steps, on 

his own treadmill.  

Though individuals with humanitarian parole are not admitted and have no 

immigration status, they may be eligible for work authorization. As discussed above, 

Pauline has to apply to USCIS annually or biannually for her parole. USCIS adjudicates 

these applications in three and a half to five and a half months (USCIS processing times). 

Not until she receives her parole, can she apply for work authorization (EAD card). The 

EAD card then takes anywhere from 2 to 9.5 months for processing (USCIS processing 

times). Although someone applying to adjust their status to legal permanent residence can 

apply for a “combo card,” which provides advanced parole and work authorization, 

Pauline must have her parole approval in hand before applying for her EAD card (via I-

765). Therefore, depending on bureaucratically designed backlogs, Pauline may not 

receive work authorization until her parole once again expires. In the best circumstances, 

Pauline is eligible to work about six to 18 months. This disrupts her ability to maintain 

employment and her relationship with an employer. She then must seek new employment 

every one to two years. Employers are tentative to interview or hire her before the EAD 
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card arrives, which takes even more time. On the other hand, there were employers 

willing to employ her before the EAD card arrived. But Pauline, like other individuals 

unauthorized to work, was well aware of employers unlawfully withholding or deducting 

wages with threats to call ICE upon objection. As Sarah Horton identifies (2016), such 

threats are not empty as migrants increasingly face deportability and “denounce-ability,” 

that is, prosecution, criminal charges, and imprisonment. Though exploited migrant 

laborers recognized that wage theft and intimidation was “stealing, that’s a crime,” they 

also understood that the alleged crime of unauthorized presence or employment 

outweighed the myriad felonious actions of the employer (Gomberg-Muñoz 2011:112). 

Unwilling to risk her precarious legal status, Pauline opted against such employment.  

Though Pauline was authorized to work, and could benefit from a Green Card, 

she would probably not benefit from an employment-based Green Card. Despite 

Pauline’s lawful presence, she did not have the statutorily required lawful nonimmigrant 

status for adjusting status. Therefore, to adjust status through an employment-based 

petition, Pauline would have to leave the U.S., and most likely return home. While 

theoretically, this would only pull her away from Sadeepa temporarily, the family was 

“very hesitant to send her out of U.S. again to do this even [if] the lawyer orally confirms 

that nothing should go wrong.” In other words, the path to regularize Pauline’s legal 

status could actually undermine it.  
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Figure 14: Sadeepa, Pauline, and Chalan face the camera and Eva in their Michigan 

apartment. Muna’s foot peaks out from the frame’s right edge.  

Photo by Connie Weiss in 2011 

Homebound 

Needing to reside near Sadeepa’s hospital and relying, principally if not wholly, on 

Chalan’s income, the family made do in a two-bedroom apartment. Due to the limited 

space, mother and adult daughter shared a room as did father and adult son, which 

sustained the disturbed conjugality, privacy, and autonomy first experienced during 

Pauline’s absence. During my stay in the summer of 2014, the family began exploring 

home ownership. I was able to tag along on some of their house tours. Muna examined 
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what the kitchens had to offer while Pauline and Sadeepa plotted the plants they could 

grow in the backyard.  

As a prized part of the “American success story” (entangled with white 

supremacy and settler colonialism) and a semblance of the upper-middle class life the 

Munasinghes used to live in Sri Lanka, purchasing a home provided both literal and 

figurative settlement. It was an investment in their U.S. life. As such, it also allayed some 

of the concerns revolving around their Sri Lankan domicile, which had been burglarized 

under their extended family’s watch. A home of their own produced a resolution to some 

of the many life course disruptions the Munasinghes had faced in the U.S. It would 

provide them the opportunity to settle in and settle down. The opportunity to put down 

roots would serve as a rite of incorporation after being detached from their Colombo 

homelife a decade ago. It also brought to the fore the ways nonimmigrant law disrupted 

their individual life courses, including expectations regarding maturation, gender, and 

family dynamics.  

Later that fall when I asked Sadeepa if they were still looking at houses, she 

explained, 

On the long run, it would be great advantage of buying the house, but at the same 

time, at this moment, at least if one of us, me, my mom or dad could find a job 

opportunity, that would mean the greatest thing, because then we would know if 

my brother can balance it off in a way. He can count on our salary. But right now, 

it is not possible.  

 

Sadeepa located their reluctancy to buy a home in her and her parents’ inability to secure 

employment. She thus problematized disability as the archetypal life course disrupter and 
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positioned contradictory immigration and employment regulations in its stead. She 

continued,  

Like you and Matt. Matt is paying the mortgage and you are paying for the 

utilities, I thought right? So it’s like a balancing off. But in our case, there is no 

balance at all. It’s all weighed on my poor brother.  

 

By employing my family’s uneven financial arrangements, Sadeepa called attention to 

broader labor market inconsistencies, such as the gender wage gap. However, with the 

Munasinghes living at the intersection of several marginalizing identities, Sadeepa did 

not feel like their family could “balance it off.” 

 Pauline echoed Sadeepa’s concern by contemplating the true cost of 

homeownership,  

So that’s why I told [Chalan] like for thirty years you have to pay for that money, 

no? 30 years you are bound for that money. So that’s why I told him, you better 

think about these things. He must have future, no? He be married one day, then he 

has to look after the family and the kids and everybody. Then he’ll be in more 

trouble. So I said to think and once he settles down, then if he get the [Green 

Card], and Sadeepa get the work, and for us to work, myself and husband, then 

he’s released.  

 

Pauline’s correlation of mortgage to future expenses, defined as marriage and children, 

revealed her expectation that Chalan return to the imagined life course. This became 

especially clear when she begged, “He must have future, no?” Her explanation insinuated 

that without employment for her husband, daughter, and herself, Chalan would be bound 

not only to a mortgage but also to serving as the head of house, displacing Muna who had 

served as head of house at home and in Parliament. These limitations then disrupted 

Chalan’s ability to produce future generations and unsettled the existing generational 

relations between him and his parents.  
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Negotiations during the house hunt magnified Chalan’s intensifying role as the 

principal care broker for the entire family. This hurried the filial responsibilities, and 

concomitant emotional strain and identity crises, associated with intergenerational care 

(Buch 2015). According to García-Sánchez (2018) such parentification has been 

regularly pathologized as “pernicious to children’s proper development,” as well as to 

parental authority and “normal family structure” in a global ideology of ableism rooted in 

modern Western origins (171). In such conceptualizations, children’s contributions to 

sociality are diminished, while they are separated from their culturally appropriate life 

course of young adult and uncomfortably lodged betwixt and between childhood and 

adulthood. Thus it is the pathologization of abnormality, not acts of caregiving, which 

produces deleterious effects in the lives of children and families. Accordingly, Pauline 

locates the detriments to Chalan’s life course in the migration industry’s restriction of 

their authorization to work. The house hunt, though more hopeful, remained inextricably 

tied to the perpetual job hunt.  

All We Can Do Is Wait  

After graduating with his M.S., Chalan secured a job with an employer willing to sponsor 

his H-1B. However, as Sadeepa was quick to point out, “Even though my brother has a 

full-time job, it still is temporary because he works as a contractor.” Chalan’s precarious 

immigration and employment status was exacerbated by the growing informality, 

gigification, and liminality of work in metro Detroit, the U.S., and around the world 

(Purser 2012; Vosko et al., 2014). If Chalan were let go, he would have but 60 days to 
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secure other employment and file a new H-1B petition under the portability rules.102 

Though some in the legal community conceived of this alleged grace period as a win, 

nonnedimmigrants were quick to point out its inadequacy. Rita corroborated,  

If you have conflict, and are fired, you have 60 days to figure it out or leave the 

country. In this sense, I wouldn’t call it really stability. Because what can you do 

in 60 days? Getting a job and visa takes more than a year at least.  

 

This grace period, similar to the one accessible for those in F-1 status, painted the U.S. 

immigration system as generous and accommodating when in reality it provided little 

safety net in consideration of the job market and H-1B application timeline. Chalan kept 

his day job, but the long nights of job searching returned. If he lost his job before 

securing a new one, he could stay in the country by changing his status to B-2 like his 

father. But he would be ineligible to work and the family of four would lose its only 

income. Additionally, Chalan would be prevented from changing his status back to an H-

1B from within the country. He would have to leave the U.S., and most likely return 

home, where the Department of State would cancel his B-2, before he’d be eligible for 

the H-1B. The Munasinghes remained wary of taking such risks.  

Chalan was fortunate that his job search occurred during his first three-year H-1B 

visa. For those securing a new employer in years four or five of their H-1B status faced a 

tight timeline to adjust to legal permanent residence. Adjusting from the H-1B to a Green 

Card is a multi-step process that involves the applicant, employer, Department of Labor 

and DHS, and can take up to two years. In the final step, the applicant has to file their I-

 

102 Portability does not require that an applicant who was already subjected to the H-1B 

lottery/quota, be subjected again.  
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485 Green Card application before the expiration of their H-1B status. Otherwise, the 

individual falls out of status and can no longer undergo the “adjustment of status” the I-

485 entails.  

Ultimately Chalan was able to secure a new position, and his new employer 

quickly began working toward sponsoring him through the EB-2 second preference for 

advanced degree holders. Fortunately, his Sri Lankan nationality was not subject to 

extraordinary long wait times for available EB-2 visas as are those from China and 

India.103 “Even though his company is sponsoring him, they won’t apply for his Green 

Card until next year,” Pauline lamented to me in the summer of 2014. 

He should get it by March. Then we have to wait at least five years before he can 

sponsor us. So if he gets the Green Card in 2015, nothing may change for us until 

2020. All we can do is wait. We can’t do anything else.  

 

This was one year after Senator Levin refused to introduce a private bill on the family’s 

behalf. They had been waiting for a permanent solution to their temporary visa status 

since 2005.  

As Bourdieu (2000) theorized, “making people wait…delaying without 

destroying hope” is a vital tool of power and subjugation (228). The hope and possibility 

of adjustment, of stability, produced compliance and patience. The individual opportunity 

and percentage of success stories also legitimized dispersal and precluded individuals 

from collective mobilization. 

 

103 And historically, those from El Salvador, Guatemala, Honduras, Mexico, the Philippines and 

Vietnam. In 2019 the House passed H.R. 1044 and in 2020 the Senate passed S.386, which aim to 

reduce the long Green Card backlogs by eliminating the per country caps for employment-based 

Green Cards and increasing the per country cap on family-based Green Cards.  
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Chalan didn’t receive his Green Card until January 2017. His lawyer advised,  

Let me know the exact date you received your Green Card ("Resident Since" date) 

so I can tell you the earliest date you can file your application for naturalization. 

Currently, USCIS is taking about eight months to process this type of application. 

As soon as you are sworn in, you will be able to file your parents’ petitions (and 

they can file their adjustment of status applications concurrently) that very day. 

 

The earliest date Chalan could naturalize would be in 2022. Then he will be able to file a 

visa petition (I-130) for his two parents, in the unlimited Immediate Relatives category, 

and concurrently they can submit their own adjustment of status applications (I-485), 

EAD work authorization cards, and travel permits.104 Both Muna and Pauline would 

require waivers to overcome the J-1 two-year home residence requirement (Exchange 

Visitor Skills List 2009). If secured, they could be legal permanent residents within a 

year.  

The case would not be so for Sadeepa. Siblings are not considered immediate 

relatives and relegated to the fourth and final preference category. Despite its alleged 

historical ethos for family reunification, the U.S. government determines which family 

members count and qualify for citizenship. Preference categories have annual quotas, the 

sibling category being particularly oversubscribed, and are subject to long wait times.  

Figure 15: Priority dates for Family Preference Categories 

Family-

sponsored 

All 

Chargeability 

Areas Except 

Those Listed  

CHINA-

mainland 

born 

INDIA MEXICO PHILIPPINES 

F1 22SEP14 22SEP14 22SEP14 08FEB98 08JAN12 

F2A C C C C C 

F2B 22JUL15 22JUL15 22JUL15 15JUL99 15AUG11 

 

104 Though legal permanent residents are able to file an immigrant visa petition for relatives, those 

are limited to spouse and unmarried children.  
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F3 01AUG08 01AUG08 01AUG08 15SEP96 08MAR02 

F4 22OCT06 22OCT06 22MAR05 15JUL98 01MAR02 

Department of State: Visa Bulletin, March 2021 

The date that Chalan files the petition for Sadeepa in 2022 becomes her priority 

date. She must wait until this priority date becomes current in order to file her own 

application for adjustment of status. As I write this in 2021, the priority date for 

Sadeepa’s preference category is 15 Oct 2006. This means that individuals sponsored by 

their siblings back in October of 2006 are only now eligible for a Green Card. Sadeepa 

must wait until the priority date corresponds to the date in 2022 when Chalan files her 

sponsorship petition. The Munasinghes’ lawyer estimated that it could take as many as 20 

years.105 “And by then, who knows what our immigration laws will be?” she said 

straddling reassurance and terror. If Sadeepa accrued unlawful presence during that time 

that would endanger her access to life-saving medical treatment through her clinical trial 

and her ability to adjust status. If she accrued more than 180 days of unlawful presence 

she would need to leave the country, and return home for consular processing. All of 

which the Munasinghes sought to avoid.  

 Sadeepa had continued the job search, application, and interview circuit through 

an intense master’s program in Clinical Administration. She interned over the summers 

using Curricular Practical Training (CPT) in clinical spaces and sought professional 

development and networking opportunities that wouldn’t infringe on her OPT time.106 

 

105 Priority dates do not become more current in real time, which is to say that a priority date of 

15OCT06 today will likely not be 16OCT06 tomorrow. 
106 Curricular Practical Training (CPT) is an unpaid work experience for college credit.  
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Upon graduation, she secured two part-time positions through her OPT. Neither were 

willing to sponsor her for an H-1B. Sadeepa kept advocating for herself, and as the year-

long OPT waned, one department finally relented to increase her hours to 20 per week so 

she could secure the 24-month STEM extension.107 “From next week I’ll be starting to 

work four days per week,” Sadeepa informed me. “Yes, I’m getting paid but the 

minimum. But that’s something to keep me going with my visa!” She had till June 2018. 

Eventually, Sadeepa secured a full-time position in another department in the 

health system. The salary offered was below the average market wage for someone with a 

Masters. Though STEM OPT required compensating employees, there were no 

“prevailing wage” requirements. STEM OPT essentially provided employers an H-1B 

employee for two years for less cost and legal hassle. Employers could also use new 

employee probation and annual performance reviews to defer H-1B sponsorship. This 

produced delays in the employment realm that jeopardized individuals’ legal status and 

ability to adjust status. With less than a year before the end of her STEM OPT, Sadeepa 

considered her options. She confided in me,  

I have less than 150 days to find another job, take action, talk to people in getting 

any leads or advice, look for Ph.D. programs before I go out of status. I will 

definitely need your help dear to get me out of this trouble. 

 

We considered our other contacts in the health system: Sadeepa’s medical team, my 

previous employer and colleagues, contacts I’d made in local media and Sadeepa had 

made being the local celebrity she was.  

 

107 The STEM extension also requires that employers are enrolled in E-Verify, an online database, 

and the submission of a Training Plan completed by the student, employer and ISS staff.  
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 The struggle that Sadeepa and other international students faced in securing 

employment ran counter to U.S. higher education institutions’ (HEIs’) and employers’ 

increasing overtures about their commitments to diversity, equity and inclusion. When 

international students reached out to the diversity offices at their HEIs and prospective or 

current employers they were regularly met with silence. “They make us go to these 

classes, mandatory. And they’re spending so much money on making us go. And then 

nothing happens at all,” one international student critiqued. Diversity for the sake of 

optics while the revenue that accompanied internationalization remained the true 

objective. Higher education institutions frequently advertised that international students 

brought the world to its “domestic” U.S.-born students, but participants described 

international students as “very sheltered” (Fieldnotes). Huệ explained that the 

predominantly white administrations and international recruiters, give international 

students, “an expectation it’s like in Friends, the sitcom, and then they came here and 

they was like, ‘Oh my God, this is so different. How do I navigate race? Class? How do I 

talk about other things that are considered taboo in the culture that I’ve only known one 

side of?’” 

 I had just secured a seat on the crowded city bus alongside a coworker, when 

Sadeepa called. We caught up for a few minutes before she announced that her 

department would sponsor her H-1B. “I was shivering like I had a fever,” she confided 

upon learning the news. I took some vacation days and drove out to Michigan. It was late 

May of 2018. Her STEM extension would have ended, along with her legal status, in a 

few weeks.  
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 When she came out of the International Office with the documents, she asked, 

“Do you want to see it?” We pulled over to a nearby bench and gazed at the papers. It felt 

like a milestone but without respite. It was not the relief we had hoped. When she was 

told they would sponsor the H-1B, the institution suggested they would not sponsor her 

Green Card petition in the future. This struck me as arbitrary for several reasons, 

including the fact that the Green Card process is less costly than an H-1B renewal. Even 

with the H-1B in hand, Sadeepa had to continue searching for work opportunities. She 

could not wait out the twenty or so years for Chalan or her parents’ sponsorship on her H-

1B status, since H-1B status expires within six years.108 She needed to secure an employer 

willing to sponsor her adjustment to legal permanent residence before her sixth year in H-

1B status. If she can’t, once her H-1B expires, she must change to another nonimmigrant 

status, such as back to F-1. She stayed on the treadmill. 

 As evidenced by Chalan and Sadeepa’s experiences, although the H-1B allows for 

dual intent (thus inclusive of preconceived intent) and a pathway to legal permanent 

residence and naturalization, there is no security in it. Individuals with H-1B status 

remain subject to precarious and coercive employment. They lack control over their 

employment, legal status, and accordingly their future. In today’s political climate, there 

is little security in legal permanent residence either. The federal government relies 

increasingly on executive orders and reinterpretations of regulations to bypass legislative 

impasses. One such instrument in this executive arsenal is invocation of the Attorney 

 

108 With some rare exceptions similar to the F-1 to H-1B cap gap. More details on this in the 

following chapter.  
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General’s “referral and review power,” which allows the Justice Department to overturn 

or overrule decisions made by the Board of Immigration Appeals (BIA), thus altering and 

initiating precedent. In one influential case, the Matter of Castro Tum, Attorney General 

Sessions overruled the authority of immigration judges “to suspend indefinitely 

immigration proceedings by administrative closure.” Administrative closure enables, 

among other things, the courts to delay an individual’s deportation or issue an unlawful 

presence waiver while they have an immigration petition pending with USCIS. The scope 

of suspending administrative closure is not limited to future cases. Suddenly, all cases 

administratively closed under the Castro-Tum precedent were reopened. Some 

individuals, who had since become legal permanent residents, were suddenly facing 

deportation once again. It used to be that Green Card status was “one step removed” from 

citizenship (Varsanyi 2006:237). It may very well still be, but there is no longer security 

in it.  

 Increasingly, the experience of living with legal status resembles that of 

illegalized status. People with legal status, too, “live in a state of almost constant fear” 

(Chavez 1992:159). Though the experiences are not commensurate, nonnedimmigrants 

felt consistently on the brink of illegalization. They knew their status could change with 

each application filed and every new executive order. They knew they were deportable. 

Conclusion 

A couple of days a week, Sadeepa opens the office. As she walks into the dark corridors, 

the automatic lights flicker on and start the day. She sips a smoothie Muna made and 
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settles into her work. She negotiated this early shift to accommodate making the 

afternoon employee yoga class. Yoga helps her balance, and helps her balance the stress 

of unstable employment and legality.  

Wilsons’ disease disrupted the Munasinghes anticipated futures. However, it’s the 

migration industry that has extended the disruption. Even so, the Munasinghes’ lives are 

not on hold. Liminal spaces can incubate resistance. For Turner, individuals in the liminal 

phase can throw off the yoke of past and future structure109 to critique “the central values 

and axioms of the culture in which it occurs” (Turner 1969:167). For hooks (1990), the 

margins could be a “nourishing” “space of resistance” wherein individuals “imagine 

alternatives, new worlds” (341). People with nonimmigrant status have a unique vantage 

point to critique not only citizenship but our notions of liminality, legality, and presence. 

Accordingly, Sadeepa politely interrupts empty diversity rhetoric and demonstrates what 

disabled women of color can do in STEM. Chalan has not started a family but the 

Munasinghes’ bond is unparalleled. The family has moved into a housing cooperative 

and cultivate roots in the garden out back. They make plans for the future.  

But resistance in the “borderlands” (Anzaldúa 1987) or “spaces of nonexistence” 

(Coutin 2000) shouldn’t be the work. Fomenting resistance and justice must be collective. 

Celebrating marginalized individuals’ capacity for resistance can teeter toward Othering. 

It can subjectify the disenfranchised, in this case the individual with nonimmigrant status, 

 

109 Turner defines structure as social structure, “a more or less the distinctive arrangement of 

specialized mutually dependent institutions and the institutional organization of positions and/or 

of actors which they imply, rather than structure in Levi-Strauss’s sense (1969:166-7).  
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as a noncitizen social citizen. This puts the noncitizen, who is cut off from rights and 

protections, to fight in defense and expansion of rights of those with the right to have 

rights (Arendt 1958).  

There are no such things as natural versus unnatural life course disruptions. 

Wilson’s disease may appear to be a natural disrupter as compared to the codified, 

person-driven life course disruption perpetuated by the migration industry. However, 

what drives all of these disruptions are rites of separation. Rites conducted by social 

individuals, rooted in cultural conceptions of shame, to gatekeep the boundaries between 

the accepted and the different, belonging and exclusion. 
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CHAPTER 5 

GETTING INCORPORATED: THE RITUAL PRACTICES 

ALONG THE NONIMMIGRANT TO IMMIGRANT RITE OF 

PASSAGE 

Graduate and get a job or, because for my major, an internship, a paid internship; 

and then try to figure out if I can find a niche where they need a highly skilled 

worker where I can apply for an H-1B. Or if it doesn’t work, I either go to law 

school or grad school. I’m so proud of myself, I already know what I want to 

do—no, I don’t. I’m looking into taking the LSAT now. I don’t have much 

choice. If I was a domestic student I would be at a party right now. I’d be having 

fun. 

 

Huệ had plans for Optional Practical Training (OPT), the authorized work program for 

which international students were eligible upon completion of their studies. She was also 

prepared should the F-1 to OPT to H-1B nonimmigrant to immigrant rite of passage not 

work. She had a back-up plan.  

I already took my GRE. I’m thinking ahead. If I can’t get a job, then grad school 

it is…I feel like I have a lot of good friends here. I fit in well. I have ambitions, 

drive. I mean I would like some more time to figure things out before I’m 

committed to a job or a career, but I don’t have that luxury. And I don’t want to 

force my boyfriend to marry me for a Green Card because I don’t do that. 

 

Huệ moved across the country for an internship in journalism, trenching out a niche. She 

was not offered sponsorship and as the end of OPT neared, she and her boyfriend decided 

to get married.  

In this chapter, I trace the rituals international students engage in and are 

subjected to as they pursue U.S. citizenship. I analyze these practices according to the rite 
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of passage tripartite structure, which consists of rites of separation from the existing role 

or community, transitional or liminal rituals, and rites of incorporation into a new 

subjectivity or group. Throughout these ritual processes, I pay close attention to the 

shifting subjectivities of state and non-state agents to shed light on the sovereignty of the 

state and the agency of noncitizens in crafting and adjudicating legal, national citizenship 

away from the border in local communities. While conceptions of liminality are 

increasingly employed to understand the shifting nature of citizenship and migrant 

belonging, the flanking rites of separation and incorporation have been undertheorized.  

 This research builds upon Coutin’s (1993; 2000) rich ethnography of the ways 

individuals from differential power positions negotiate legal identities and adjudicate 

citizenship, particularly her detailed analysis of naturalization ceremonies (2003). Yet the 

naturalization ceremony is but one small part of the rite of adjustment, which is an 

amalgamation of years of rites. This chapter digs into the ceremonies that necessarily 

precede naturalization and craft immigrant and citizen subjectivities along the way. 

Attention to how an immigrant is made is fundamental to understanding how 

naturalization ceremonies can transform “aliens” into persons and immigrants into 

citizens, and effectuate integration (Bloemraad 2006; Chock 1994). Moreover, it provides 

a crucial supplement to research focused on how migrants traverse the illegalized to legal 

rite of passage. Attending to the rituals and obstacles facing people with legal 

nonimmigrant status—who make up a majority of those who obtain Green Cards—sheds 

light on the legal production of barriers to citizenship besides illegality.  
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Unlike naturalization ceremonies which occur in specific times and spaces, many 

of the ritual ceremonies that nonnedimmigrants experience on the rite of passage happen 

in in private spaces and at unscheduled times. Attention to such moments also reveal how 

opportunities, or lack thereof, introduce or foreclose pathways to citizenship in 

unexpected ways. As van Gennep (1960[1909]) specifies,  

Each stage can be divided through layers into many single actions or symbols. It 

is in this process of differentiating that we can eventually determine the very 

threshold of the rites of margin, which is the core of the ritual itself, and 

understand the meaning of each rite in relation to the symbols, acts and words in it 

(131).  

 

Consequently, the purpose of this chapter is to draw attention to the multitude of rituals, 

ceremonies, and symbols that people with nonimmigrant, noncitizen, and citizen status 

must engage. My hope is that this incipient map encourages scholars to take up 

ethnographic examination of these individual rituals to better understand boundaries of 

belonging and processes of exclusion.  

International students have few opportunities to adjust their status to legal 

permanent residence (LPR), commonly referred to as Green Card status. After the failure 

of the Change.org petition to secure LPR for Sadeepa via a private bill, we began 

exploring in more depth potential paths to citizenship. The most common paths to LPR, 

for individuals in the country with legal status or abroad, are through the Diversity Visa, 

refuge or asylum, employment or a family relationship. In 2019, just over one million 

people secured legal permanent residence. 
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Figure 16: The Top Paths to Legal Permanent Residence in FY 2018 

Category of Admission Number Percentage 

Family Relationship 695,524 63.4 

Refuge and Asylum 185,909 17.0 

Employment 138,171 12.6 

Diversity Visa 45,350 4.1 

Other 31,657 2.9 

Total 1,096,611 100 

Baugh, R. (2019) Annual Flow Report, October 2019  

Office of Immigration Statistics, DHS 

 

The Munasinghes have been applying annually for the Diversity Visa since 2006 

to no avail. While Pauline was able to secure humanitarian parole in light of Sadeepa’s 

diagnosis, healthcare needs do not qualify for refuge or asylum, which is limited to those 

who face (and can prove to the satisfaction of the migration industry) political 

persecution. Sadeepa’s greatest chances for a Green Card were through employment or a 

close family relationship. However, since it could take decades before she was eligible to 

adjust status through her relationship to Chalan or her parents, adjusting through marriage 

would be her best bet. We also determined that if she were unfortunate enough to be the 

victim of a violent crime, she could change status to a T or U nonimmigrant visa, and, 

then after three years, petition for adjustment of status to LPR. We designed a triptych to 

represent her spare choices.  
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Figure 17: Paths to Citizenship Triptych  

Photos by Sadeepa Munasinghe and author in 2015 

 

Many international students, without immediate relatives in the U.S. or coming from 

countries with higher rates of immigration, have even fewer chances to adjust. About 

55% of people who attain a Green Card do so by adjusting from a nonimmigrant status 

within the U.S. Between 2010 and 2019, 85% of employment-based Green Cards went to 

individuals adjusting from nonimmigrant status, including those with H-1B temporary 

worker status.110 According to U.S. Citizenship and Immigration Services (USCIS), the 

H-1B is the “most commonly sought nonimmigrant status by international students” 

(2019c). International students use the employment-based steppingstone to traverse the 

nonimmigrant to immigrant rite of passage. From 2008 through 2017, the number of 

students with F-1 status approved to change to H-1B status each year hovered around 

30,000 (ibid). In 2018, the number of F-1 students approved for H-1Bs shot up to nearly 

 

110 Other nonimmigrant labor statuses individuals may adjust from include treaty visas (TN, 

H1B1 or E3), O1 for individuals with extraordinary ability or immigrant investors (EB5). 
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50,000 (ibid), but still made up only 15% of the 332,358 total approved H-1Bs (USCIS 

2019d).111 With greater competition for H-1Bs within the U.S. and abroad, international 

students and their advocates are learning to navigate and pry open new opportunities 

toward the pathway to citizenship.  

OPT-ing to Stay 

This chapter follows the routes eight international students navigated following 

graduation. Each hoped that during Optional Practical Training (OPT)—the work 

authorization period international students had access to upon completion of academic 

programs—they would secure a job that could lead to an H-1B temporary worker visa, 

and eventually legal permanent residence and naturalization.112 In other words, work 

could transform students prohibited from immigrating into citizens, part of a broader 

project of monetizing academics and intellectuality (Ong 2006). In this chapter, I focus 

on the experiences of these eight individuals because they all participated in OPT during 

my fieldwork.113  

 

111 The number of H-1Bs approved do not necessarily equate to the number of H-1Bs issued. 

Though the H-1B cap is 65,000 plus 20,000, some H-1B petitions, including many of those for 

continuing employment, are exempt from the cap. Some H-1Bs approved for continuing 

employment would likely include people who once had F-1 status.  
112 In some cases, international students can engage in OPT before graduation. For example, a 

Ph.D. candidate who has completed their coursework and is considered “ABD” (all but 

dissertation) may participate in OPT before defending their dissertation, as was the case for Benji.  
113 I formally consented and interviewed 12 individuals who were, at some point during the research 

period, international students. Four of these 12, two undergraduates and two graduate students, had not yet 

engaged in OPT during my fieldwork. All were open to opportunities to stay in the country and work.  
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OPT is a problematic liminal process, or facilitated transitional experience, 

experientially for the individuals as well as conceptually for the study of rites of passage. 

Before OPT, international students undergo several rites of separation from their student 

subjectivities. In some ways these rituals mirror those traversed by their U.S.-born peers. 

Yet, for international students, preparatory seminars are driven by International Student 

Services staff in collaboration with career services departments and local and regional 

immigration law firms. Presentations like “Transitioning from Campus to Work: 

Immigration Issues and Options for International Students,” and “Your Guide to 

Graduating with a Visa,” review immigration regulation and initiate international 

students into work culture, social cues, norms, and expectations specific to the U.S 

context.  

The panels pushed beyond guidance around firm handshakes, resume design, and 

networking tips to include instructions for acceptable body language and negotiations of 

appropriate personal space, which could run counter to the cultural norms international 

students had been accustomed. Emphasis on “what’s expected here” spoke to the cultural 

values required to become a good worker as well as potential citizen (Fieldnotes, 

emphasis added). Perhaps the most crucial discussions involved “disclosure.” Not unlike 

people who finesse their disability disclosure for ADA accommodations, international 

students were aware that disclosing their legal status and associated needs (e.g. future 

employment sponsorship) could jeopardize their OPT job offer. In the case of 

international students, jeopardizing the job offer could threaten their legal status in an 

escalating Catch-22. Regularly, these sessions produced a liminal time-space wherein 
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students could roleplay by adopting worker subjectivities and pairing up with peers to 

engage in mock interviews and professional networking. Liminality provided a safe space 

for “initiates” to collaboratively act out rites of incorporation into the work world ahead 

of the real thing.  

Students also attended OPT workshops, in which ISS staff reviewed the requisite 

forms, filing procedures, fees, and complicated timeline, and fielded routine and unique 

questions. Following these seminars, students embarked on the OPT application process, 

a subordinate rite of passage within the broader nonimmigrant to immigrant rite of 

passage. During this multi-step process, students must obtain their ISS staff’s 

recommendation for OPT in the Student Exchange Visitor Information System (SEVIS) 

portal. Like the physical and symbolic doorways and thresholds of transitional or liminal 

rites, the SEVIS portal is an electric fence that gatekeeps the pathway to citizenship. The 

international student is prohibited from accessing the SEVIS portal, in which data about 

the student is input and shared between ISS staff and the Department of Homeland 

Security. 
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Figure 18: Sample EAD Card from USCIS114  

 

Once USCIS approves the OPT, it issues the student an EAD work authorization 

card, a ritual object which officially lifts the taboo of employment.115 It also virtually lifts 

the ICE-operated SEVIS gate, as students with OPT are invited into the correlative 

Student and Exchange Visitor Program (SEVP) portal, which automatically shares data 

with the SEVIS portal. It is crucial to examine the ritual practices which lift taboos, 

because they facilitate the transition from one subjectivity into another. With the EAD 

card in hand, a student is transformed into a potential worker. OPT can thus be 

understood as the liminal status between school and work. Then a job and employer hold 

the power to incorporate individuals into the labor market. As Shklar (1991) argues, in a 

society based on wage labor, citizenship of the labor market and the opportunity to earn 

are key to public standing. However, the fact that these individuals remain in F-1 student 

 

114 Note that an EAD card for an individual on post-completion OPT would have category code 

C03B. For a list of EAD category codes, visit 

https://save.uscis.gov/web/media/resourcesContents/EAD_Code_Table.pdf  
115 Without an EAD card, international students are limited to work on campus no more than 20 

hours per week.  

https://save.uscis.gov/web/media/resourcesContents/EAD_Code_Table.pdf
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status, tracked by themselves and their alma mater via the SEVP/SEVIS databases, and 

need not be compensated for their work means they have not been wholly separated from 

their school selves and thus remain in a state of liminality.  

Rita recalled the consistent reminders of her liminal status after earning her Ph.D. 

and joining the job market. She encountered a consistent pair of questions on job 

applications, “They ask often: Are you currently authorized to work in the U.S? And the 

second one is: Will you now, or in the future, require sponsorship for the visa?” To both 

she had to reply yes. She was legally allowed to work now, but whether she would be 

authorized to work in the future depended on the employer and immigration law. Many 

employers were uninformed or ill-informed of the process and recoiled. During OPT, 

Rita gained additional teaching experience as an adjunct instructor in three universities. 

Unfortunately, none of her many job applications produced an employer willing to 

sponsor her for an H-1B.  

the H-1B Ritual 

The H-1B represents a completed rite of passage, a separation and transition from F-1 

status and an incorporation into H-1B status. This rite of passage also entails a transition 

from nonimmigrant intent to dual intent, meaning that H-1B status allows one to openly 

acknowledge a desire and a plan to remain in the U.S. permanently. Of course, the ability 

to remain permanently depended on adjusting from H-1B status, which is permitted for a 

maximum of six consecutive years, to legal permanent residence. Therefore, the H-1B 

signals a rite of incorporation into a population of potential immigrants and a rite of 
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separation from the population with nonimmigrant status who are deportable and 

excludable through presumed or preconceived intent. The H-1B sanctions intent similar 

to how OPT lifts the taboo of employment. Nevertheless, this change remains from one 

nonimmigrant status (F-1) to another (H-1B). In this way, the transition to the H-1B 

represents a rite of incorporation and separation simultaneously. A rite of incorporation 

into a nonimmigrant status, which is separated from immigrants and citizens. They are 

thus cycled back into liminality. They take another lap around. The nonimmigrant to 

immigrant rite of passage is chain-linked. 

As detailed in Chapter 2, the U.S. has a long complex history with migration 

regulation, coerced and unfree labor, and migrant guest labor. The comprehensive 1952 

Immigration and Nationality Act, which remains the legal building blocks of the current 

U.S. immigration system, redefined F-1 international student status and authorized the H-

1 “skilled worker” and H-2 “nonskilled worker” statuses and the continuation of the 

Bracero program. After a few legislative updates, including sanctioning dual intent, the 

Immigration Act of 1990 authorized the H-1B nonimmigrant visa and status.116  

The H-1B is available for workers with a bachelor’s degree or equivalent work 

experience in a “specialty occupation,” such as information technology, engineering, 

finance, healthcare, and teaching.117 It grants the worker nonimmigrant status and work 

 

116 A nonimmigrant visa like the H-1B is a travel document, which authorizes a foreign national 

to be admitted to the country. Once admitted, the individual has H-1B status.  
117 "Theoretical and practical application of a body of highly specialized knowledge and ... 

attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) as a 

minimum for entry into the occupation in the United States." 22. INA § 214(i)(1), 8 U.S.C. § 11 

84(i)(1) (2002). 
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authorization for up to three years, and the opportunity to renew for an additional three 

years for a maximum of six. The application process is involved. As a prerequisite to 

filing the H-1B application with USCIS, the employer must first certify they will 

compensate the foreign national with the required wage, the higher of the actual or 

prevailing wage, and submit a Labor Condition Application (Form ETA 9035) with the 

Department of Labor (DOL).118 Though these steps are purportedly to safeguard 

American wages and foreign nationals from exploitation, two of the four DOL calculated 

H-1B prevailing wage levels are at the 17th and 34th percentiles of local median salaries. 

Because skills are subjectively assessed, employers can designate a position at Skill 

Level I, at the 17th percentile, and underemploy and subsequently underpay foreign 

workers and consequently drive down American wages. As defined by the DOL, actual 

and prevailing wages empower employers to avoid compensating their employees the 

actual prevailing wage of the labor market. Analysis by the Economic Policy Institute 

determined that employers take advantage of this, as 60% of 2019 H-1B positions 

certified by the DOL were assigned to the two lower prevailing wage brackets (Costa and 

Hira 2020). Through the rites of passage lens, the Labor Condition Application can be 

recognized as a formal document and process in the conferral of the H-1B as well as a 

symbolic boundary which defends the gateway to citizenship through employment.  

 

118 The actual wage refers to the employer’s calculation of the compensation level of all their 

workers with comparable skills and responsibilities while the prevailing wage refers to four 

permissible levels calculated by the Department of Labor according to the average wage of 

workers of comparable skill and responsibilities in the geographical vicinity. The Labor 

Condition Application also requires the employer attest that hiring the beneficiary will not 

negatively affect current employees, that current employees have been notified, and that no strike 

is underway.  
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Though employment is permitted during Optional Practical Training, the 

euphemism of practical training transforms the work into professional development for 

future work. With an established wage, the prospective worker can be incorporated into 

the labor market, a necessary ingredient for American citizenship. In the transition from 

OPT to H-1B, the Labor Condition Application symbolizes the moving of the goalpost of 

labor market and proto-citizen belonging. Through the Labor Condition Application, the 

Department of Labor ensures the H-1B beneficiary receives a (supposedly prevailing) 

wage for their labor. It is not until the confirmation of waged labor that a foreign national 

can be granted dual intent, that is, permission to pursue immigration. The Labor 

Condition Application process deputizes employers and the Department of Labor as 

immigration and citizenship gatekeepers.  

Once the Department of Labor approves the Labor Condition Application, the 

employer can begin the temporary employment (H-1B) sponsorship process. Legally, the 

sponsorship process entails the employer (or their lawyer) completing and submitting to 

USCIS Form I-129 with fees, outlaid by the employer, which cost anywhere from $1710 

to $7715 plus hundreds or thousands of dollars in immigration attorney fees.119 

Symbolically, the H-1B petition means much more. As an immigration lawyer explained 

to a room full of international students, 

When an employer hears the word “sponsorship” they get all weak-kneed. They 

don’t understand what sponsorship means. They think it somehow means [you’re] 

undocumented; or if you get kicked out of your apartment, you move into their 

 

119 The difference in cost relates to the size of its labor force, H-1B labor force, and need for 

expedited processing. A portion of these revenues support the National Science Foundation and 

the DOL Employment and Training Administration.  
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basement. They don’t know what sponsorship means. And what we explain on 

this chart is that sponsorship for the H-1B does not mean anything other than [the 

employer] hiring this person and [they’re] representing to the government that 

you qualify for the job. 

 

Employers’ concerns over their responsibilities stemmed from the broadness and 

obligations of immigration sponsorship. For example, legal permanent residents and 

naturalized citizens can sponsor their immediate relatives, as Chalan plans to do for his 

parents and Sadeepa. Immediate relative sponsors “accept legal responsibility for 

financially supporting the sponsored immigrant(s), generally until they become U.S. 

citizens or are credited with 40 quarters of work” (USCIS Affidavit of Support) 

Similarly, humanitarian parole beneficiaries like Pauline and anyone contesting a public 

charge determination have to submit affidavits of support with identified sponsors. If any 

of these beneficiaries were then to become a public charge, the sponsor can be sued for 

restitution. While an employer is not responsible for housing a temporary worker, as the 

lawyer mused, if an employer decides to terminate the work relationship ahead of the H-

1B’s expiration, they are obligated to pay for the employee’s return to their country of 

residence (where that foreign domicile is located).  

Before I delve deeper into the significance of sponsorship, I want to continue 

teasing apart the H-1B application process to detail its fabricated competition and 

processes of subjectification. There are more applications for the H-1B than visas 

available. The annual cap, which has fluctuated with legislation, is currently set to 65,000 

for foreign nationals with a sponsoring employer and a bachelor’s degree or equivalent 
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and an additional 20,000 for those with advanced degrees.120 For the 2018 H-1B season, 

USCIS received 198,460 cap-subject petitions for 85,000 H-1Bs (Modification of 

Registration Requirement 2020). In response to the overwhelming demand, USCIS 

selects petitions through an annual lottery.121 Not unlike OPT which dresses up unpaid 

work as professional training, or humanitarian parole which characterizes the U.S. as 

beneficent, the scheme of a lottery transforms an arbitrarily imposed cap into an arbiter of 

destiny. Similar to what Goodman (2016) discovered with the U.S. Diversity Visa, the H-

1B lottery subjectifies prospective immigrants as the chosen ones to enter an American 

paradise.  

The rationale for an annual cap on H-1B visas emanates from the “lump of labour 

fallacy” (Schloss 1891), which misconstrues the amount of available work as fixed. The 

misnomer that immigrants result in less available employment fails to take into account 

that workers are also consumers. It also blames marginalized workers for wage stagnation 

and underemployment instead of predatory employers. According to the U.S. Department 

of Commerce, international students contributed $45 billion to the U.S. economy in 2018 

and created or supported over 450,000 U.S. jobs. While H-1B workers contribute over 

$170 billion to the U.S. economy aside from the H-1B petition costs (Gogol 2020). Data 

from the National Foundation for American Policy shows that for each H-1B hired, a 

 

120 The H-1B cap or quota was 195,000 between 2001-2003.  
121 Beginning in 2020, for the 2021 H-1B season, USCIS instituted a digital registration system 

that runs the lottery against preliminary applications rather than the comprehensive H-1B 

application. This is designed to reduce time investments and bureaucratic delays of USCIS, 

Department of Labor, and employers, as well as legal fees to the chagrin of immigration lawyers.  
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company increases its workforce by five to seven workers (2008). In some cases 

described below the H-1B, and other nonimmigrant statuses, directly create jobs.  

International students and their supporters had several strategies to confront the 

competitiveness of the H-1B lottery. The first was identifying and pursuing cap exempt 

employers, namely public higher education institutions (HEIs) and non-profit research 

organizations. When Benji was sponsored for an H-1B by a public East Coast university 

and Sadeepa was sponsored by a public health system, their petitions were cap exempt. 

Chalan and Naveen, on the other hand, who worked for private companies were both 

subject to the cap and associated lottery.122 

The most prominent strategy advertised to secure the H-1B was eligibility for the 

Science, Technology, Engineering and Math (STEM) OPT. Beginning in 2013, STEM 

students qualified for a 24-month extension to OPT for a total of 36 months.123 With the 

STEM extension, international students had up to “three Aprils,” that is three chances to 

be chosen in the annual H-1B lottery. Accordingly, one strategy in the nonimmigrant to 

immigrant rite of passage is to extend the process of liminality to better ensure the 

desired incorporation. This tactic also produces a huge pool of skilled labor that is not 

subject to the H-1B cap.  

With 36 months of extended F-1 status, and the increasing competitiveness of the 

H-1B lottery, immigration lawyers began promoting a modified rite of passage, which 

 

122 Typically, individuals who receive the J waiver are cap exempt, but since Naveen’s petitions 

for a waiver and H-1B occurred simultaneously, exemption was not possible. 
123 In 2008, the Department of Homeland authorized a 17-month extension of OPT for graduates 

of programs in Science, Technology, Engineering or Math (STEM) for a total of 29 months. 
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circumvented the H-1B. In this modified transition, employers of STEM graduates were 

encouraged to begin the Green Card sponsorship process at the start of OPT. Despite its 

multi-step process, and the six to 18 months it takes to adjudicate, the 36 months of 

STEM OPT provided adequate time to bypass the H-1B altogether. Thus, the extended 

liminality of OPT provided “a realm of pure possibility whence novel configurations of 

ideas and relations may arise” (Turner 1969:97). The F-1 could transition from 

nonimmigrant intent directly to legal permanent resident.124 The legality of such a 

transition reveals that dual or immigrant intent is not required to transition from 

nonimmigrant status to immigrant; rather, what is required to transition to immigrant 

status is compensation. Paper (money) begets (immigration) papers. Unlike the first year 

of OPT, individuals with STEM OPT had to be paid. 

Current regulation around the STEM extension involves a more extensive 

application process than OPT or the prior 17-month STEM extension. First the 

beneficiary, that is the international student/employee, and their employer complete Form 

I-983 “Training Plan for Stem OPT Students.” Within it, they enumerate the training plan 

in which the student is purportedly engaged. Lena, the director of a small ISS office, was 

frustrated by it.  

What’s crazy to me is that they have to fill out this form which is essentially 

called a Training Plan. These are students that have a master’s degree. They’ve 

been working now in the field for at least this year, maybe even before. And now 

they want them to get a training plan? These are specialists at this point…I’m 

quoting the [immigration] lawyer, he said “It’s bullshit. It’s just to appease the 

 

124 As described in Chapter 3, an individual with F-1 status can have immigrant intent as long as 

they do not travel outside the country or seek to change or extend to a nonimmigrant status that 

requires nonimmigrant intent.  
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government officials that think that they’re stealing jobs from Americans.” And 

I’m like, “Great, now we have more work to do, and, of course, the students [too] 

and additional money.” 

 

Though the I-983 Training Plan is addressed to U.S. Immigration and Customs 

Enforcement (ICE), the responsibility of adjudicating the STEM extension rests entirely 

in the hands of ISS staff. The ISS staff reviews it, edits and adds to it as necessary (this is 

not in the Form directions but was described to me as the process by ISS staff), and issues 

the student/worker a new I-20, revised with the STEM extension dates. The form is not 

submitted to USCIS or ICE. It is not even uploaded into the SEVIS portal. It is simply 

put on file in the local ISS office. Therefore, this process emphasizes the student 

subjectivities of these “specialist” workers. Despite having a master’s or other graduate 

degree, they remain a student and require training. They are increasingly monitored and 

regulated by both their employer and ISS staff, who become the principal immigration 

agents dedicated to their case.  

Immigration lawyers subjectified employers that did not take advantage of STEM 

OPT to sponsor the Green Card as “risk loving” since they were willing to chance their 

odds in the lottery. By characterizing the H-1B as a risk, suddenly Green Card 

sponsorship was, by comparison, depicted as certain and safe despite its own laborious 

process. However, hedging the H-1B in this way leaves Indian, Chinese, and Filipino 

nationals in the cold because the Green Card priority dates for these countries are so 

backlogged. Regardless of nationality or the STEM extension, Huệ noted that it was 

increasingly difficult to find an employer open to any kind of sponsorship. 
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That’s why most international students are in business or science or 

STEM…We’re good at math, so we just like go into the accounting department, 

like study our asses off, get like a 4.0 [grade point average] and then work at 

KPMG or one of the big four [accounting firms] and we’re set. But that’s actually 

a shaky dream now because I recently knew a girl who graduated 4.0, internship 

with KPMG for two summers, and then KPMG reached its cap for international 

recruits so they did not give her an offer. So she’s scrambling last minute because 

this is last minute. October, November is the deadline for application of jobs next 

summer, so we really have to think ahead of time. We’re like squirrels trying to 

get as many nuts as possible before the winter comes. And there’s just not many 

nuts out there for us anymore.  

 

As Huệ pointed out, prospective employees are also subject to hiring caps and other 

employment parameters beyond the H-1B quota. As noted above, the costs for an H-1B 

($1710 to $7715 plus legal fees) vary greatly depending on the size of the workforce and 

its proportion of H-1B workers. Accordingly, international students may invest their 

summers and OPT in a company that cannot retain them. These issues can also resurface 

during an H-1B renewal. Benji had to get accommodations from his department to 

undergo the annual performance review earlier than his peers so that ISS could file his H-

1B renewal.  

International students who are particularly concerned about finding an employer 

to sponsor their Green Card or H-1B can take matters into their own hands by sponsoring 

themselves. Of course, it’s not as simple as it sounds. One such strategy is for individuals 

with F-1 status to engage in entrepreneurial activities during their first year of OPT. 

Individuals could benefit from the STEM Extension (if eligible) and/or be sponsored for 

an H-1B through their start-up but only if they give up control of the company. Both the 

STEM Extension and H-1B require a bona fide “employer-employee” relationship. In 

other words, the beneficiary of the immigration benefit must be an employee who can be 
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terminated by the company.125 Therefore, to qualify for an extension or change to their 

nonimmigrant status, the entrepreneur must transition into a new role, a subordinate role, 

within their company, and therefore experiences a rite of separation from their own 

enterprise.  

An increasing steppingstone to the H-1B is through “entrepreneurship 

experiments” by University Business Incubators (UBIs). These campus-connected start-

up incubators and accelerators make up approximately 40 percent of the 10,000 business 

incubators worldwide (Bhatli 2016). University of Massachusetts Boston, for example, 

has popularized a “Global Entrepreneur in Residence” model, in which the foreign-born 

entrepreneur works part-time on their own enterprise and part-time as university faculty 

instructing the next generation of entrepreneurs, which qualifies them for the H-1B cap 

exemption. Such models capitalize on the fact that international students have founded 

approximately 25% of “unicorns,” that is U.S. start-ups worth $1 billion or more (86 

Federal Register 1676).  

Another such experiment, popularized by East Stroudsburg University’s 

International Innovation Program (PA) and Purdue University (IN), bypasses the H-1B 

altogether. In this model, entrepreneurs pay monthly fees to benefit from office space, 

mentorship, investment opportunities, and J-1 nonimmigrant status for up to five years. 

From that status, it’s possible to transition to legal permanent residence, whether through 

 

125 The entrepreneur can remain in a leadership role (e.g. President) as long as there is an 

overseeing body (e.g. Board of Directors). Both also require that the company participate in the 

Department of Homeland Security’s E-Verify database. 
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employment or family sponsorship, only with the J-1 waiver of the requisite two-year 

home-country physical present requirement. Procuring the J-1 waiver is thus a rite of 

separation, which formally severs the individual from the intended J-1 rite of passage, 

which entails reincorporation into the country of origin as a global scholar.  

For entrepreneurs with nonimmigrant status, the nonimmigrant to immigrant rite 

of passage requires them to transition from autonomous entrepreneur to expendable 

employee. Consequently, it subjectifies the university as a sponsoring employer, to which 

the entrepreneur and start-up are subjected. Though this process evades the H-1B lottery, 

it still involves cutthroat competition. Thus, it transforms the university from H-1B cap-

exempt to quota-subject. While entrepreneurship is not for the risk-averse, this path to the 

H-1B produces a “risk-loving” employee. 

The Yellow Brick Road to the Green Card 

The rite of incorporation international students experienced after graduation was not 

always what they had imagined or planned. Each had hoped that during Optional 

Practical Training (OPT), they would secure a job that could lead to an H-1B temporary 

skilled worker visa, and eventually legal permanent residence (LPR; a Green Card), and 

naturalization.126 The nuts and bolts of it required their H-1B sponsoring employer to 

 

126 After one year of study, international students can engage in pre-completion OPT, however it 

will count against the 12 months they are permitted upon graduation. Therefore, many students 

use Curricular Practical Training (CPT), which is an unpaid work experience for college credit. In 

some cases, international students can engage in post-completion (after graduation) OPT before 

graduation if they’ve completed all of their coursework. For example, a Ph.D. candidate who is 
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sponsor their Green Card by completing the permanent labor certification (PERM) 

process (similar albeit more extensive than the Labor Condition Application), and filing 

Form I-140 (Immigrant Petition for Alien Worker). Once approved, and their priority 

date current, the international student-worker could then file Form I-485 (Application to 

Register Permanent Residence or Adjust Status).127 Some secure the coveted Green Card 

but in ways they didn’t expect or had earlier refused. Others transition into other 

temporary statuses, a simultaneous rite of incorporation and separation, a disruption to 

their anticipated life course, a move from one treadmill to another.  

Figure 19: Participants’ Statuses along Nonimmigrant to Immigrant Legal Rite of 

Passage 
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Of the eight international students whose experiences inform this chapter, only Benji, 

Naveen and Chalan secured an employer willing to sponsor their H-1Bs during their first 

OPT period. In other words, the only individuals successful in the first F-1 to OPT to H-

1B rite of passage were cisgender men with graduate degrees. Certainly, eight is too 

small a sample size to make claims about the impact of gender on successful 

consummation of the nonimmigrant to immigrant rite of passage. Available USCIS data 

sheds little light on the rate of approved H-1B petitions by gender identity. USCIS 

releases reports on the distribution of petition approval by country of birth, age, 

education, occupation, industry, employer, and compensation but not gender identity 

despite the H-1B petition (Form I-129) collecting gender data. I submitted a FOIA 

request for gender data on approved initial H-1B petitions but it remains in the 

backlogged queue alongside so many visas. According to USCIS data, in 2018, 43% of 

bachelor and master’s F-1 students were female, but only 25.3% of H-1B petitions 

(applications submitted from within the U.S. and abroad) were filed on behalf of female 

workers (2018a; 2018b).  

Chalan, Benji and Naveen each worked for an employer during OPT that 

proceeded with petitioning for their H-1Bs. Their graduate degrees enhanced their 

F-1 International student status 

OPT Optional Practical Training during F-1 status 

H-1B Temporary worker status with post-secondary degree or 

equivalent experience 

H-4 dependent of H-1B individual 

EB LPR employment-based legal permanent residence 

FB LPR family-based legal permanent residence 
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competitiveness in the job market and also helped Naveen and Chalan “win” the H-1B 

lottery since their private industry jobs were cap subject. In spite of making the 

significant transition from nonimmigrant to dual intent status and the fact that the Green 

Card process was less expensive than the H-1B renewal, none of these three felt 

confident that they could secure Green Card sponsorship through their initial H-1B 

employer.  

As described in the previous chapter, during his first H-1B, Chalan worked 

precariously as a contractor in a toxic work environment in a county suffering double the 

national unemployment rate (Census 2011). With his family counting on him for income 

and a path to citizenship, he grew concerned about securing an H-1B renewal. 

Fortunately, he found another employer willing to sponsor his H-1B and open to Green 

Card sponsorship.128 Naveen had similar doubts about his employer renewing his H-1B 

and sponsoring his Green Card. The 2020 U.S. presidential election campaigns provoked 

increasingly nativist outbursts from his boss. Naveen returned to the job hunt and 

established several leads just as the COVID-19 pandemic transformed work and 

company’s hiring plans. As I write this, he continues to look for alternative employment.  

Aside from the inconvenience of scheduling his annual reviews, Benji secured an 

H-1B renewal with little issue. However, his ability to traverse the H-1B to Green Card 

rite of passage was contingent upon university tenure, a complex and lengthy rite of 

 

128 The portability provision enables an individual with H-1B status to maintain their legal status 

if they find another employer willing to file an H-1B petition on their behalf. Those who were 

subject to the cap would not be subject again.  
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passage in its own right. Benji intellectually challenged his colleagues to the point he 

grew concerned that he’d jeopardized his position. The interesting turn here is that many 

of the colleagues leading the charge against him with the tenure committee had been 

international candidates, now with Green Cards, themselves. “So they understand the 

process,” he insisted. “They know exactly my status and what it means and they still did 

it because of academia and those power struggles.” 

Characterized by the unproductively competitive gossip that swirls through many 

academic departments and institutions, Benji grew concerned about his chances at 

obtaining tenure. Further, his wife Rita’s H-4 legal nonimmigrant status was contingent 

on his H-1B. If Benji were denied tenure, he would not be sponsored for a Green Card, 

his H-1B and Rita’s H-4 would not be renewed, and they would have ten days after 

Benji’s H-1B expired to leave the country with their American citizen children. To 

further complicate this, Benji and Rita were from two different countries. Regardless of 

where they settled, at least one of them would remain in a temporary status for at least 

three years and have to navigate another rite of passage to citizenship. With so much at 

stake and growing contention among colleagues in his department, Benji searched for a 

new employer. The employer would have to be willing to sponsor Benji for an H-1B and 

a Green Card. There would not be time to secure a third employer and tenure and engage 

in the Green Card process before reaching the six-year H-1B maximum.129  

 

129 Some but not all universities require the employee obtain tenure before sponsoring their Green 

Card. 
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Ultimately, both Chalan and Benji, were able to secure Green Card sponsorship. 

Their rite of passage followed the relatively anticipated phases from F-1 to OPT to H-1B 

to legal permanent residence except that they had to “port,” that is, invoke the H-1B 

portability provision. Their second H-1B employer sponsored their Green Cards (I-140), 

setting in motion their transition from nonimmigrant to immigrant.  

The Green Card is the ultimate symbol in the nonimmigrant to immigrant rite of 

passage. However, in the ample compendium of U.S. immigration research, the history of 

the green card is oddly underexamined. The Green Card originated with the enactment of 

the Alien Registration Act of 1940.130 The 1940 Act authorized the Immigration 

Service131 to register all noncitizens present in the U.S. during World War II. Though the 

admission and presence of foreign nationals had been monitored and regulated since 

colonial times, this legislation authorized a fingerprinting program of all noncitizens 14 

years and over and opened several avenues to deportation. Once registered, the noncitizen 

received an Alien Registration Form, which eventually morphed into Form I-151, a 

document with a pale green tint.132 Due to the document’s unwieldy and ever-changing 

name, it became commonly referred to as the Green Card.  

The color of the Green Card is framed as an accident but fortuitously absorbed the 

swirl of symbolism associated with the color. According to the historian Michel 

 

130 Frequently referred to as the Smith Act. 
131 What was then the Immigration and Naturalization Service (INS) and now is USCIS. 

132 The green form and nomenclature was adopted following the Internal Security Act of 1950 

which replaced the AR-3 Alien Registration Receipt Cards with the green colored Form I-151.  
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Pastoureau (2014[1999]), green’s median position on the color axis made it “an 

ambivalent, if not ambiguous, color: a symbol of life, luck, and hope on the one hand, an 

attribute of disorder, poison, the devil and all his creatures on the other” (Pastoureau 

(2014[1999]:7). These attributes deepened in the U.S. context, where green 

simultaneously symbolized prosperity via the dollar and was utilized as an anti-

counterfeit measure as greenbacks and Green Cards were increasingly defrauded. Similar 

to how Shklar (1991) conceived of citizenship’s desirability, the Green Card has derived 

much of its value from its denial to certain populations. The Green Card thus serves not 

only as a goalpost on the road to citizenship but as its proxy. 

Though employment and family based Green Card petitions aren’t characterized 

by a lottery, as there is for the H-1B or Diversity Visa, several categories are presently 

capped.133 Though the 1965 amendment to the 1952 Immigration and Nationality Act 

finally abolished the national origins country quotas, which had been codified in the 1924 

Immigration Act, per country limits were reenacted. These limits have produced 

backlogged priority dates and cast the Green Card as a sort of Promise Land following a 

precarious journey.134 Though processing the Green Card petition takes anywhere from 

six to 18 months, waiting for the backlogged priority date to become current—that is, 

matches the petition filing date—can take decades. First, second or third preference 

 

133 In 2019 the House passed H.R. 1044 and in 2020 the Senate passed S.386, which aim to 

reduce the long Green Card backlogs by eliminating the per country caps for employment-based 

Green Cards and increasing the per country cap on family-based Green Cards. The U.S. Diversity 

Visa is a lottery based petition for a Green Card. 
134 Per country and hemisphere limits were enacted in the 1976 Immigration and Nationality Act 

(INA) amendment, then amended in the 1978 INA amendment and the 1990 Immigration Act, 

which also authorized the H-1B visa/status.  
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employment based Green Card petitions (EB-1, EB-2 or EB-3), relevant to most 

international student graduates, wait an average of two to five years, but as much as 15 

years if they are from India.135 As of November 2018, over 800,000 sponsored employees 

and their dependents currently in the U.S. and abroad are waiting for Green Cards to 

become available (USCIS 2018c; Department of State 2018). 

Figure 20: Priority dates for Employment Preference Categories136 
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The Yellow Gold Ring to the Green Card 

The international students who were unable to traverse the F-1 to OPT to H-1B rite of 

passage came by way of the Green Card in ways they hadn’t anticipated or desired. Rita, 

Sunny, Sadeepa, Muhammad, and Huệ were unable to secure H-1B sponsored 

employment during their first OPT period. At first, Rita hoped to skip OPT altogether and 

 

135 Ibid. Priority dates do not become more current in real time, which is to say that a priority date 

of 01JUL10 today will likely not be 02JUL10 tomorrow.  
136 There are other categories of employment-based sponsorship but they would not be relevant to 

H-1B transitioning employees.  
137 First preference EB-1 visas are designated for “aliens of extraordinary ability,” second 

preference EB-2 visas are designated for professionals with advanced degrees, and third 

preference EB-3 are designated for other skilled or unskilled workers.  
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began interviewing for faculty positions while writing her dissertation. During her first 

foray into the job market, she applied to 40 to 50 mostly tenure-track positions. She 

didn’t pursue postdoctoral research followships (postdocs) because she had learned they 

seldom sponsored H-1B visas.138 After an unsuccessful H-1B bid, she believed she’d have 

greater success with degree in-hand. She continued writing her dissertation and applied 

for OPT. Upon graduation, during OPT, Rita gained valuable teaching experience at three 

HEIs and returned to the job market. She submitted 30 applications this time around, 

hoping to secure a position in the vicinity to her home with Benji and his job. They had a 

baby on the way.  

As the end of OPT neared, and without an H-1B offer, Benji and Rita hired an 

immigration lawyer to process an H-4 petition, a dependent status to Benji’s H-1B. Rita’s 

H-4 status allowed her to remain in the U.S. with temporary legal status but without 

employment authorization.139 Nonetheless, she kept herself busy. She was actively 

collaborating with several colleagues on publications and working on a book.  

I need to show that I’m still publishing. As I’m applying for academic jobs, I need 

to show that I publish regularly and also that I teach. But obviously I can’t show 

them that I teach because I don’t, and the reason is my visa status. I was 

considering, and I might do it, like a free online course just for fun, and for 

getting experience, and in order to say I was teaching still.  

 

 

138 The postdoc “conundrum” had been noted by leading Philadelphia Klasko Immigration Law 

Partners in a NAFSA International Educator Conference back in 2007. There they presented 

original data that demonstrated a wide approach to categorizing postdocs as trainees, employees 

and students, which affected if they were petitioned for J-1 or H-1B status. Most HEIs relied on 

the J-1 visa or issued a combination of J-1s and H-1Bs depending on discipline and timing. 
139 Employment authorization for individuals with H-4 status has been a contentious issue since it 

was first suggested by DHS in 2012. As of this writing, people with H-4 status are authorized to 

work (EAD card), if the associated H-1B holder has an approved I-140 petition, that is if the 

Green Card process is underway. 
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The need to stay professionally competitive without work authorization recast Rita’s 

high-skilled expertise into free labor. This experience was not limited to those without 

EAD cards. Benji’s H-1B authorized him to work but he could not accept honoraria from 

other universities for speaking engagements and professional development seminars as 

his citizen and legal permanent resident colleagues could. Like the illegalized busboys 

who inform Gomberg-Muñoz’s ethnography (2011:89), nonnedimmigrants—with 

employment authorization and without—took on increasing levels of work to 

demonstrate a “willingness to work” outside their job descriptions or federal 

authorization. Here labor limitations produced individuals who self-governed their 

measurable productivity as a form of civic duty and independence necessary for 

citizenship eligibility (Ong 1996).  

In December 2017, Benji and Rita moved their family to the snowy Midwest. 

Benji accepted a tenure-track position, with H-1B sponsorship and the promise of 

beginning the Green Card process. Though prohibited from employment, Rita could be 

sponsored as a derivative beneficiary of Benji’s I-140 petition. Once they filed Form I-

485 to adjust status to legal permanent residence, they would qualify for EAD cards 

(employment authorization) and advanced parole (travel authorization). For Rita, 

marriage became a prerequisite for work. After three long years, Rita could at last work 

and travel.  

As Sunny, Sadeepa, and Muhammad approached the twilight of their first OPT 

periods, they opted to go back to school for another shot at the nonimmigrant to 

immigrant rite of passage. Another round of tuition bought them additional legal time and 
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another chance at OPT and the H-1B. Huệ, on the other hand, opted to marry her 

American citizen boyfriend. Midway through their second F-1 studies, Sunny and 

Muhammad, too, married their partners, an U.S. citizen and Green Card holder 

respectively. The spouses of Huệ, Sunny, and Muhammad sponsored them for Green 

Cards by filing Form I-130 Petition for Alien Relative.  

Though an unexpected path to legal permanent residence for these individuals, it 

was not unusual. While conversing about the OPT process with Sadeepa’s lawyer, she 

revealed, “I think that, at least off the top of my head, every client I’ve ever had who had 

at one point done OPT eventually wound up marrying a U.S. citizen or Green Card 

holder.” Unfortunately, there is no publicly available quantitative data on the number of 

individuals with F-1 status who are sponsored via Form I-130 and consequently file I-485 

for a Green Card. Though, the pathway was corroborated during fieldwork by ISS staff,  

We do a little marriage counseling as well as immigration…If I have a couple 

come in and they go, “You know she’s graduating…” or “He’s graduating and we 

really want to stay together. What do we do?” And I say, “Well, you should get 

married.” And usually one of them goes [in an excited tone] “Really?” And one of 

them goes [in a worried tone] “Really?” I do it just to see what they do now. I 

have sent students to the chapel here, “make an appointment,” because they will 

do the papers and then I can give them the F-2 or whatever…A lot of people do it. 

But now it’s become kind of a joke: “Looking for American boyfriend or 

girlfriend.” And it can help them out. It works.  

 

Though a U.S. citizen or legal permanent resident cannot always sponsor their noncitizen 

spouse—such as if the spouse has accrued unlawful presence, is illegalized, etc.—for 

many, marriage serves as an auxiliary rite of passage to the Green Card.  

The path to community belonging through marriage predates the U.S. 

immigration’s family reunification policies. According to van Gennep (1960[1909]), “A 
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marriage is the incorporation of a stranger into a group” (141). Often a delegate is sent, 

offered or loaned to confront the stranger and resolve the contagion of the 

outsider through incorporation rites of contact, joining, marriage, and/or sex. Once the 

stranger is incorporated into a limited group, like the family, it can serve as a proxy or 

intermediary for their incorporation into society (van Gennep 1960[1909]:26; Turner 

1969). For nonnedimmigrants, the rite of incorporation into the unitedstatesian family 

prepares the individual to be incorporated into the unitedstatesian people pending 

authentication. It is through betrothal and marriage rites, that the U.S. determines who it’s 

willing to get into bed with.  

 

  

Figure 21: Sample Permanent Resident (Green) Card from USCIS 

 

There are formal and informal rites of authentication involved in this transition from 

nonimmigrant to legal permanent resident. During the Green Card sponsorship process, 

both the spouse and the petition beneficiary are subjected to rites of “bureaucratic 

inscription,” at various levels of governance (Horton 2020:4). The submission of 

immigration petitions and supporting documentation produces “paper trails” (Horton and 
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Heyman 2020) and identity tags (Kim 2011, channeling Goffman 1959), which render 

migrants, their sponsors, and their relationships legible and tractable to the state (Scott 

1998). While van Gennep (1960[1909]) and Turner (1969) conceptualize the liminal as 

“structurally invisible,” through biometrics, noncitizens and citizens are made 

hypervisible (1969:95).140  

Not unlike the passenger lists instituted by the Steerage Act, in the I-130 the U.S. 

citizen or legal permanent resident spouse must document their own legal names and 

aliases, nearest kin, demographic characteristics from race and sex to height and weight, 

as well as a history of employment, residences, and marriages. This demographic data 

collection forces individuals to produce knowledge about themselves and ultimately fit 

themselves into prescribed classifications through a “biopolitics of otherness” (Fassin 

2001:4). The individual must corroborate a legal separation from past marital 

relationships to claim benefits from the current one. Similar information is required of the 

beneficiary.  

Once Form I-485 to adjust status has been received, regardless of if it involves 

family-based (I-130) or employment-based (I-140) sponsorship, USCIS schedules the 

applicant for mandatory biometric services. Biometric data collection has significantly 

expanded since the fingerprinting program authorized by the 1940 Act. The biometric 

data collected may include ten fingerprint scans, an index finger press-print, signatures, 

photographs, palm prints, voice prints, iris images, and DNA. In the above sample Green 

 

140 For more on biometrics, see Ajana (2013), Maguire (2009), and Nair (2018).  
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Card, note that USCIS named the legal permanent resident “Test V Specimen” with an 

index finger press-print in the bottom right corner. According to the State Department, 

“The United States is committed to ‘secure borders, open doors,’ by welcoming and 

facilitating legitimate travel to the United States by international visitors while 

maintaining the integrity and security of our borders and our nation.” Paper trails and 

saliva swabs fortify “paper walls” (Wyman 1968) from which the Golden Door swings 

open for the chosen few.  

Suggested expansions to biometric data collection necessitate reassessment of the 

security sought by the state. USCIS defines that the purpose of biometric collection is to 

validate identities and run criminal background checks, part of which entails determining 

if an individual has ever unlawfully entered or been present. As Nair suggests, “the body 

continues to be viewed as a means of ‘catching’…a criminal,” and consequently 

presupposes criminality (2018:147). As part of a proposed rule published on September 

11, 2020, DHS aims to expand the collection of biometrics beyond the applicant, to 

include the “petitioner, sponsor, beneficiary, or individual filing or associated with an 

immigration benefit or request, including United States citizens” (Collection and Use of 

Biometrics by U.S. Citizenship and Immigration Services, 2020). The contemporary 

objectives and proposed expansion of biometric data collection harkens back to debates 

around the original fingerprinting program proposed and ultimately implemented by the 

1940 law. Even proponents of the 1940 legislation admitted that fingerprinting “smacked 

somewhat of criminal implications” but ultimately came around based on extant 

programs for fingerprinting citizen soldiers in their application for adjusted-service 
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compensation as part of the World War Adjusted Compensation (or Bonus) Act of 1924 

(Taylor 1939). This reasoning reveals the historical public charge logics of such state 

identification schemes, through biological and economic criminalization and 

pathologization. The criminality presumed of the foreign born has expanded to include 

the U.S. citizenry and legal residents. Thus, rites of marriage that, according to van 

Gennep (1960[1909]), have the power to capture and dispel the contagion and 

incorporate the stranger in the community, backfire and “pollute” the community 

member. Moreover, the defense of fingerprinting programs for gatekeeping public 

resources demonstrates the state’s concern of protecting federal coffers.  

Medical examinations and vaccination requirements are also required of 

prospective immigrants but not people with nonimmigrant status. U.S. civil surgeons 

conduct physical exams, evaluate traces of tuberculosis via skin tests and chest x-rays, 

and run blood tests for syphilis. Though requisite premarital bloodwork has been all but 

eradicated, the humiliating process and presumption of communicable and/or venereal 

diseases in the foreign born remain. However, the fact that people with nonimmigrant 

status, who may live in the U.S. for decades, do not require medical exams or 

vaccinations makes clear that such examinations are not about protecting public health. 

Rather they are to determine the potential social welfare and healthcare costs of 

“qualified aliens,” residents, and citizens (PRWORA). 

Efforts to penetrate the skin of the prospective citizen, into their blood and very 

DNA, demonstrates the extent of state biopower and also the limitations of marital 

consanguinity for citizenship. While marriage rites may transform a couple into “one 
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flesh” (Genesis 2:24), they do not constitute eligibility for jus sanguinis (a blood right to) 

citizenship. Though marriage may open the door to legal permanent residence, it cannot 

overcome public charge concerns. The biopolitical rite of passage therefore relocates the 

boundaries of citizenship from national borders and even local communities to an 

individual’s physical being (Fassin 2001; Fassin 2011). This liberates the state from 

responsibility for the adjudication. Ultimately, the data collected and stored from 

biometric and physical evaluations adds a layer of corporeal knowledge of the subject on 

top of the SEVIS record of movements, actions, and intellectual and professional gains.  

On the other hand, territorial rites of passage frequently entail painting thresholds 

and boundaries with sacrificial blood to solidify a kindred bond. According to Anderson 

(1983), it is this established fraternity that formulates the national community. 

Consequently, the state seizure of blood may symbolize a blood oath or threshold 

covenant that the applicant is willing to bleed, or fall, for their imagined community 

(Trumbull 1896). Immigrants are regularly characterized as requisite “new blood” for the 

nation (Coutin 2003:509). Of course, in the rites cited by van Gennep (1960[1909]) and 

Turner (1969), the blood is collected from a sacrificial animal, such as a lamb, rather than 

from the individual undergoing the rite. This raises the question as to who the rite serves 

to benefit. Is the applicant the sacrificial animal used to sanctify the boundary between 

citizenship and noncitizenship?  
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Figure 22: Advertisement for DNA collection laboratory 

Photo by the author in 2019141 

 

While their blood is tested so too are the applicants and marriage. The migration 

industry solely recognizes marriages deemed legitimate by the U.S. or a foreign 

jurisdiction. Therefore, they do not accept socially accepted but not formally recognized 

common-law and other such unions. Agents of the migration industry interview the 

couple, sometimes separately to compare their answers in a high stakes Newlywed 

Game.142 Both the beneficiary and their U.S. citizen or legal permanent resident spouse is 

put to the test. Couples are advised to share wedding and honeymoon photos, evidence of 

courtship, and property or residential records that demonstrate cohabitation. The 

 

141 Not unlike the uneven health screenings of people with nonimmigrant status, the author was 

required to complete a drug test to transition into a staff position at the university despite having 

worked in a student role for eight years prior without any such testing requirements.  
142 Some readers may also recall the Golden Globe-winning rom-com Green Card from 1991, in 

which to overcome the migration industry’s suspicions they are in a sham marriage, two 

incompatible characters have to live with each other and discover by the end of the film that they 

cannot live without each other. 
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migration industry pushes into the intimate sphere. If the migration industry suspects a 

“sham marriage,” a marriage solely for the purposes of an immigration benefit, they may 

investigate via “marriage fraud interviews,” increasingly private questions, and 

questioning neighbors.  

These marriages also trigger the social expectations of family and peers. Sunny 

confided to me that when her parents visited shortly after her Quaker wedding,  

They said, “By next time, make sure you have a new house, make sure you have a 

new car, make sure you have a baby. And then they said, probably [within] two 

years.” But that’s really tough to think about all together. That’s a lot.  

 

The formal and informal tests of the marriage weighed heavily on Sunny in particular. 

Van Gennep noted that in some cultures a marriage’s validation pends on the birth of a 

child. “The rites of pregnancy and childbirth constitute the last acts of the marriage 

ceremony…and the woman’s transitional period stretches from the beginning of her 

betrothal to the birth of her first child.” Ultimately, authentication of the marriage would 

be read on Sunny’s body. Her achievement of U.S. citizenship became tied to her 

successful performance as a mother. Failure to land employment sponsorship had been 

transferred onto the family, reshaping family relations and forming some anew. It 

relocated what couldn’t be immediately, productively employed into the labor market 

into the household economy. To become identified as a productive citizen, Sunny had to 

produce economic value (labor) or reproduce offspring (future labor).  
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Sponsoring Dependents and Dependence  

All of the aforementioned rituals—lifting the taboo of employment and the right to earn, 

experimental or contingent rites of passage, rites of inscription—require sponsorship.143 

The I-140 and I-130 processes legally and literally inscribe the employer or relative as a 

sponsor and the beneficiary as a dependent. In rites of passage, van Gennep notes that “to 

accept a gift is to be bound to the giver” (1960[1909]:29). Those trying to adjust status to 

legal permanent residence become subject not only to the state but also to their sponsors.  

Though individuals engaged in a “politics of worthiness” and labor market 

desirability, inevitably the rite of incorporation for most noncitizens (not just 

nonnedimmigrants) requires sponsorship and thus produces subjectivities of dependence 

(Ramos-Zayas 2004).144 For Foucault, this “subject[s] [individuals] to someone else by 

control and dependence, and tied to [their] own identity by a conscience or self-

knowledge” (1984:21). Those who obtain Green Cards through derivative petitions, like 

Rita, are doubly sponsored, through their immediate relative’s employer by way of their 

spouse or parent. This exponential subjectification and subjugation predominately affect 

women.  

The prevalence of cisgender men attaining employment-based sponsorship and 

women seeking family-based sponsorship once their employment-based sponsorship 

 

143 Setting aside the Diversity Visa, asylum, and refuge (which are a form of state sponsorship), 

the only way a foreign national can avoid sponsorship is through demonstration that their 

citizenship is in the national interest or they invest at least $1.8 million in a commercial enterprise 

and plan to create or maintain 10 permanent full-time jobs for qualified U.S. workers.  
144 This includes the sponsorship of relatives abroad or the state sponsorship of Diversity 

candidates and refugees. 
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plans were dashed resonate with findings on gender inequity in immigration law and the 

migration industry. In 2019, 561,903 women secured legal permanent residence as 

compared to 469,710 men. While women obtain a greater number of Green Cards 

annually, closer analysis of the categories of admission reveal gender inequity. In this 

update of Figure 16, I show Green Card obtainment by category of admission and gender. 

The Green Card process, including the I-485 application, limits individuals to a binary 

sex/gender. Accordingly, my analysis focuses on female migrants, however we can 

expect that the gendered inequalities they face also impact, albeit in unique ways, other 

individuals who do not experience cis-male privilege. Additional intersectional 

approaches to the investigation of immigration processes are crucial (Lutz 2010; Salcido 

and Menjívar’s 2012). 

Figure 23: Legal Permanent Residency by category of admission and gender FY2018 

Category of Admission Female Male Total Number Percentage 

Family Relationship 392,451 

(56.4%) 

303,070 

(43.8%) 

695,524 63.4 

Employment 67,249 

(48.7%) 

70,921 

(51.3%) 

138,171 12.6 

Refuge and Asylum 87,300 

(47.0%) 

98,608 

(53.0%) 

185,909 17.0 

Diversity Visa 20,399 

(45.0%) 

24,947 

(55.0%) 

45,350 4.1 

Other 17,027 

(53.8%) 

14,630 

(46.2%) 

31,657 2.9 

   1,096,611 100 

Baugh, R. (2019) Annual Flow Report, October 2019  

Office of Immigration Statistics, DHS 

 

As illustrated in Figures 16 and 23, the greatest number of Green Cards are 

obtained through family reunification. While at first glance, the gender breakdown of 

employment-based admissions appears to suggest relative gender parity, the numbers 
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conceal that many females represented in the employment category are actually 

derivative beneficiaries on their relative’s employment-based adjustments as Rita was on 

Benji’s. Data from 2004 demonstrates that 66.3% of women with employment-based 

Green Cards were recipients of derivative visas from their spouse or parent while only 

33.7% of men were dependents (Jefferys 2005; Pearce 2004).145 Pearce et al. (2011) argue 

that, 

Where gender is concerned, there are vestiges of the laws of coverture, in which 

the woman’s legal status was once derived from that of her husband, resulting in a 

continued dependence that many immigrant women have on the immigration 

status held by their partner (252).  

 

The “multiple dependencies” and unequal power dynamics women face in terms of legal 

status and economic stability create conditions that make them more vulnerable to abuse 

and exploitation (Salcido and Menjívar 2012:357; Sreeharsha 2010). Lodging 

sponsorship at the heart of citizenship ruptures the ideally equitable union at the core of 

marital relations. As these women then gain employment authorization, they are exposed 

to the entrenched sexist, racist and ableist dynamics of the U.S. labor market which 

exacerbate their health and well-being (Sangaramoorthy 2019).  

The legal production of dependence reifies gendered ideologies. Citizens, and 

those eventually eligible for citizenship, continue to be defined as “inherently-male 

income-producing workers” while “women’s fecundity and dependency" require steady 

 

145 Derivative or dependent visas/Green Cards go to spouses and/or children of the principal 

beneficiary. More recent DHS Office of Immigration and Statistics publications of employment-

based legal permanent residence do not provide data on the gender ratios of principle and 

derivative visas. 
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immigration regulation and border enforcement (Chock 1996:2). Graduate degrees, 

subject matter expertise, and hands-on professional experiences could not overcome the 

presumed weakness of women migrants—the produced limination or disability of 

womanhood. However, the production of dependence was not limited to women. Nearly 

all people with nonimmigrant or noncitizenship status are subjectified as dependents 

through sponsorship. Why would a nation, which has rooted out the “undesirable” under 

the stark glare of self-sufficiency, produce dependence so thoroughly? How is the 

subjectification of dependence key to obtaining citizenship?  

The self-sufficiency/dependence paradox is not a total surprise. As theorized by 

Turner, rites of passage are structured by binary oppositions (1969:38). The nation-state 

may demand foreign nationals economic independence while entangled in codependent 

economic relations with foreign nations (Menchaca 2016). A desirable “alien” can be 

subjectified as a dependent citizen/LPR because their dependence is key to making them 

desirable. The legal production of dependence makes productive citizens, that is citizens 

and proto-citizens who act on themselves. Subjectification is key to rites of passage, in 

which the masters of ceremony or sometimes the initiate themselves stand in for society. 

As Turner explains,  

[Indigenous] Boys on their lonely Vision Quest inflicted ordeals and tests on 

themselves that amounted to tortures. These again were not basically self-tortures 

inflicted by a masochistic temperament but due to obedience to the authority of 

tradition in the liminal situation—a type of situation in which there is no room for 

secular compromise, evasion, manipulation, casuistry, and maneuver in the field 

of custom, rule and norm (1964:100).  

 

Before any of us bristle at performing self-injurious behavior at the behest of society, let 

us consider that, as just a few examples, dissertating, tenure or episodes in the 
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nonimmigrant to immigrant rite of passage can easily supplant Vision Quest here. 

Nonnedimmigrants endure intellectual, economic, psychological, and physical tests for 

the opportunity to be incorporated.  

Citizenship as subjectification (Ong 1996) is not limited here to noncitizens. As 

U.S. citizens, legal permanent residents, and people with nonimmigrant status take on the 

roles of sponsors or dependents they are produced as subjects in service of the migration 

industry, and more broadly, the state. The nonimmigrant to immigrant rite of passage 

involves and is adjudicated by state and para-state agents. The Department of Labor, 

employers, ISS staff and romantic partners make choices that directly impact 

international students and skilled workers opportunities to adjust their status. ISS staff 

shuttle between work identities as institutional staff, student advocates, and DHS deputies 

in the matter of a single meeting. According to presentations and advice by ISS staff and 

immigration lawyers, international students and workers had the power to “explain the 

process and educate the employer” to materialize their immigration benefit (Fieldnotes). 

Highly organized international students groups led mentoring sessions and passed along 

tricks for networking, securing sponsored employment, and responding to Requests for 

Evidence. Some were hired by their universities as ambassadors to recruit future cohorts 

of international students in their “home” countries over academic breaks. And most 

optimistically perhaps, once a nonnedimmigrant secures legal permanent residence or 

naturalizes themselves, they become eligible to sponsor their relatives or employees. 

Sunny can sponsor her parents. Huệ can sponsor her little sister, precariously present in 
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the U.S. with F-1 status during the COVID-19 pandemic.146 The sponsored can become 

sponsor. With a ton of time and a willing sponsor, the noncitizen can become a citizen 

and produce citizens themselves.  

Conclusion 

Closer attention to the intermittent, scattered ritual ceremonies nonnedimmigrants 

experience on the path to adjustment has a lot to offer our understandings of the value 

and boundaries of citizenship, adjudicators of belonging, and social worlds of policies. 

As Monica Wilson, one of Turner’s interlocutors, theorized, “Rituals reveal values at 

their deepest level…I see in the study of rituals the key to an understanding of the 

essential constitution of human societies” (1954:240). Examination of the tripartite 

nonimmigrant to immigrant rite of passage, and subordinate rituals, reveals a wealth of 

undertheorized symbols, actions and behaviors—such as STEM OPT’s mandatory 

compensation and Training Plan—which subjectify citizens and various classes of 

noncitizens. Mapping these processes makes clear that the nonimmigrant to immigrant 

rite of passage is not a single coherent pathway but rather comprised of minute, tangled, 

and interdependent rituals. This chapter has illustrated that immigrant and citizenship 

status adjudications increasing involve lay people, in both their professional and personal 

 

146 International students are limited to one online course per semester. At the onset of COVID-19 

restrictions in 2020, USCIS permitted international students to continue coursework online. 

Ahead of the Fall 2020 semester, USCIS announced it would not permit students to take the bulk 

of courses online. If students would not take classes in-person at their university, they would need 

to transfer or leave the U.S. After significant pressure from the higher education community, 

among others, USCIS permitted international students to continue coursework online.  
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capacities. In the underexamined process of sponsorship, employers and romantic 

partners are cast as proxies for the nation-state. Analysis of the sponsorship process 

reveals exclusionary tactics beyond the legal production of deportability, such as the legal 

production of dependence.  
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CHAPTER 6 

CONCLUSION 

 

Muhammad was working on Optional Practical Training (OPT), a temporary work 

authorization for international students with F-1 nonimmigrant status. Meanwhile, he had 

already applied for a Ph.D. program, which would extend his legal F-1 nonimmigrant 

status if he failed to secure an employer willing to sponsor him for an H-1B worker visa. 

He had also recently married a legal permanent resident. He therefore set himself up to 

maintain legal nonimmigrant status and pursue employment or family-based immigration. 

I asked him what advice he had for graduating international students interested in staying 

in the U.S. “I’ll be very blunt on that,” he asserted, 

If they’re about to graduate and they don’t have a job lined up: “Get your head 

down. Start applying.” I applied for more than 800 jobs. I did everything. I went 

to networking events, I searched LinkedIn, Indeed, Internships.com, Chegg.com... 

 

In spite of the multiple paths international students uncovered on the way to legal 

permanent residence and citizenship, finding employment—specifically sponsored 

employment—was repeatedly framed as the linchpin by international students and other 

migration industry agents alike. Attaining waged employment was the rite of 

incorporation that made the remainder of the nonimmigrant to immigrant rite of passage 

possible. As designed, job interviews became citizenship interviews. Everyday employers 

became principal adjudicators of U.S. citizenship.  
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The OPT and employment workshops I attended throughout fieldwork stressed 

the student’s responsibilities to secure themselves employment. An immigration lawyer 

from an elite firm with ties to D.C. spoke to an auditorium of students with F-1 and J-1 

status, 

[Employers] don’t really understand how international students move from being 

an F-1 or J student to getting a work visa and staying in the U.S. after graduation. 

And because these employers don’t understand how the process works, it makes 

them intimidated, and it makes them more likely to take a resume from an 

international student and push it off to the side. It’s very important for you to 

understand how the process works…It is your job to educate them. It’s your job to 

give yourself the best chance of being hired. (original emphasis) 

 

ISS offices and Career Services also instructed students, 

You’ll need to be the one to explain the legal process to an employer. Don’t 

vaguely tell an employer that [filing the H-1B application is] “no problem.” 

Rather, be prepared to explain exactly what steps are involved. 

 

The themes of student responsibility and agency rang throughout these rituals. For 

international students, being a qualified and competitive job applicant required a 

thorough understanding of U.S. immigration and labor law. These activities made clear 

that international students were both prospective employees and their own immigration 

advocates. In preparation for work, international students became deputized as agents of 

the migration industry, providing legal guidance and shaping their own opportunities for 

immigration. 

The conception that nonnedimmigrants are empowered to effectuate their own 

immigration feeds into the harmful ideology of meritocracy. The belief that the best and 

the brightest and those willing to pull themselves up by their bootstraps can conjure their 

own success is the basis of the American Dream, an unattainable fantasy for individuals 
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outside the privileged hegemony. Akom coined “Ameritocracy” to describe the “illusion 

of egalitarianism” in the U.S., which whitewashes the correlation between social 

differences and the uneven distribution of resources (2008:207-8).  

The well-entrenched mythology of meritocracy, which taps into ideas about the 

Protestant ethic, the spirit of capitalism (Weber 1930[1905]) and the culture of poverty 

(Lewis 1959), misrepresents systemic social, economic and legal inequities as the 

consequences of individual deficits. This system instructs people with nonimmigrant 

status: Ask not what this country can do for you, but what you can do for this country. As 

Boggs (2013) highlights, international students are increasingly transmogrified from 

intellectual to human capital. Therefore, when a nonnedimmigrant cannot materialize 

their job offer and path to citizenship, ubiquitous societal racism, sexism, ableism, and its 

compatriots are mystified while the individual is characterized as lacking self-sufficiency. 

This process of individualization roots someone’s eligibility for rights as wholly 

consequent from their perceived physical, intellectual and moral value. Their failure to 

gain inclusion in the labor market in very particular ways come to justify their sociolegal 

exclusion.  

A fundamental danger of such a system is that the ability for a chosen few 

(chosen by way of privilege and/or good fortune) to succeed validates the system’s 

design. Despite their profound legal understanding, people with nonimmigrant status 

worked squarely within immigration and employment law. In traversing the 

nonimmigrant to immigrant rite of passage, they consented to and reified the legal 

boundaries erected around citizenship (Campbell 2009; Coutin 2000). Individuals 
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responded to cues from migration industry rituals to implement their own solitary rites of 

passage, acting upon themselves to produce subjectivities they believed would be most 

ideal for the labor market. Though international students lacked the power to manifest 

their nonimmigrant to immigrant rite of passage, they did become masters of ceremonies 

in subordinate rituals. Students ensured they were able to “speak [English] and write it 

exceedingly well,” according to (post)colonial ideologies of language. They learned how 

to identify sponsoring employers and “sell” themselves. Accordingly, they submitted to 

Ong’s conception of cultural citizenship as a Foucauldian subjectification, a process of 

self-making and being made (Ong 1996).  

Reflective of their own needs, international students also became masters of 

ceremonies to initiates their junior who were on the cusp of the nonimmigrant to 

immigrant rite of passage. International student groups organized formal professional 

development events for the international student community to share hard-won 

knowledge about finding employment and citizenship opportunities. Despite serving in 

the role of master of ceremony in both their own and others’ rites of passage, 

international students, without legal permanent residence themselves, lacked the power to 

implement the ultimate transformation from student to worker and nonimmigrant to 

immigrant.  

Their role as masters of ceremony were also undermined by the competition that 

was required to attain sponsored employment. International students went up against 

other international students for scant H-1B opportunities. Traditional conceptions of rites 

of passage involve a cohort of initiates who “develop intense comradeship and 



 222 

egalitarianism,” which Turner refers to as communitas (1969:95). Manifestations of 

communitas had the power to dissolve rank and status and could therefore expose and 

threaten structural inequity (Goffman 1962). However, the design of the employment 

contest propelled individuals to increasingly differentiate from their peers. Differentiation 

and competition are “dividing practices” (Foucault 1982), forms of power and “modes of 

manipulation that combine a scientific discourse with practices of segregation and social 

exclusion in order to categorize, classify, distribute and manipulate subjects who are 

initially drawn from a rather undifferentiated mass of people” (Tremain 2006:186). 

“Strategies of dispersal and division” thwart coalition building among people with 

nonimmigrant status and therefore suppress their mobilization for labor and civil rights 

(Campbell 2009:168).147  

This dissertation has discussed only a few of the nearly 100 nonimmigrant 

statuses, some of which are seasonal laborers with even fewer paths to citizenship. 

Similarly, I haven’t delved into the ways that international students are further dissected 

according to provisional, conditional and traditional admissions pathways, which shape 

their eligibility for an academic degree and therefore Optional Practical Training. Nor 

have I described the approximately 85,000 international students engaged in primary or 

secondary education (USCIS 2018a). Similarly, this dissertation does not examine the 

experiences of individuals interested in the nonimmigrant to immigrant rite of passage 

 

147 One could argue that communitas is undermined precisely because people with nonimmigrant 

status are not experiencing protracted periods of liminality as others may perceive. However, 

Turner (1969) demonstrates that communitas can occur outside of liminality” (109) at the “edges 

of structure” (128) within the rite of passage (129).  
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who are prevented, by structural inequity and individual bias, from obtaining a 

nonimmigrant visa in the first place (Neumayer 2006). Yet bringing together individuals 

legally, and spatially, segregated by immigration law and the migration industry are 

crucial for ensuring human rights and achieving substantive immigration reform.  

On the day of President Biden’s inauguration, the administration outlined a 

comprehensive reform to our current immigration laws.148 The U.S. Citizenship Act 

would address legal immigration, illegalized immigration, and nonimmigration. Its most 

sweeping effort granted illegalized immigrants “lawful prospective status,” through 

which individuals would be considered “lawfully present,” authorized to work, and 

eligible for legal permanent residence in five years.149 It also sought to provide immediate 

legal permanent residence to individuals experiencing “liminal legality” (Menjívar 2006) 

with Deferred Action for Childhood Arrivals (DACA) status, frequently termed 

Dreamers, as well as those with Temporary Protected Status (TPS), which legally sits 

between parole and asylum. In terms of nonimmigration, it provided F-1 international 

students dual intent, meaning that prospective students could openly profess a desire to 

immigrate and still qualify for nonimmigrant status. It’s possible that dual intent would 

quell the rite of separation of denial of permanent residence examined in Chapter 3. The 

law also floated an enduring suggestion of swapping out the H-1B lottery for a wage-

 

148 The White House, 2021. Fact Sheet: President Biden Sends Immigration Bill to Congress as 

Part of his Commitment to Modernize our Immigration System. Statements And Releases, 

January 20.  
149 Introduced to the House of Representatives as H.R.1177 and the Senate as S.348 on February 

18, 2021. 
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based prioritization scheme, which would ultimately privilege finance, business, and 

technology at the cost of social sciences and fine arts.150 It also sought to address political 

and public rhetoric about immigration by striking the dehumanizing term “alien” from 

U.S. immigration law and replacing it with “noncitizen.”  

Chronic partisanship regarding immigration, exacerbated by an increase in 

unaccompanied minors at the U.S.-Mexico border, led Representatives to downscale the 

comprehensive reform into two piecemeal immigration laws: the American Dream and 

Promise Act of 2021 (an updated Dream Act), and the Farm Workforce Modernization 

Act of 2021, which reforms the H-2A agricultural nonimmigrant status, and provides a 

path to citizenship for eligible agricultural workers. Passage of these two acts would 

provide historic and meaningful protections to individuals with illegalized, liminally 

legal, and nonimmigrant statuses. However, in both the piecemeal and comprehensive 

reform options individuals remain so bifurcated that the synergies they experience remain 

(willfully) unrecognized. International students are allotted dual intent but without the 

ability to adjust to legal permanent residence like DACAmented students. Therefore, 

while their legality is uninfringed upon by intent, it still carries with it the expiration 

dates associated with each nonimmigrant status (e.g., duration of status for F-1 students, 

six-year maximum for H-1B workers, etc.). International workers outside of the 

agricultural industry still require an employer (or relative) to sponsor their Green Card. 

On the other hand, the permanent residence of DACAmented individuals and agricultural 

 

150 For more data on international student fields of study see the Institute of International 

Education and World Education Services. 
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workers serve as the basis for their claims to citizenship. What if they, like people with 

nonimmigrant status, suddenly faced rites of separation that denied their permanent 

residence?151 Meanwhile, despite Biden’s campaign promise to halt deportations, United 

We Dream (2021) has estimated nearly half a million were deported in the six months 

since inauguration.  

Nonetheless, glimmers of communitas have been visible. In 2017, international 

students at Temple University began publishing a sophisticated magazine, bringing 

together international, DACAmented, and U.S.-born students to discuss art, culture, and 

university and global politics. Meanwhile, the student labor union held meetings to form 

a caucus to raise and address the concerns of international students, who constitute nearly 

half its members (TUGSA 2020). It finally got off the ground in earnest in 2020, as the 

union sought to remediate university and federal immigration policies that exacerbated 

conditions for international students during the COVID-19 pandemic. The union pushed 

the university administration to care for its student body in a way disregarded by the 

White House administration. In essence, it sought to expand sanctuary. Action by the 

union was particularly meaningful as anti-Asian hate crimes surged 145% nationally and 

tripled in Philadelphia (Center for the Study of Hate and Extremism 2020; Gover et al., 

2020) striking fear in international students, a majority of whom are from Asian 

 

151 Those who are unable to satisfactorily document their long-term consistent residence have 

been denied adjustment opportunities. For specific examples, see Coutin (2000), De Genova 

(2002), and Gomberg Muñoz (2017). 
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countries, 35% of whom are from China, as well as unitedstatesians of Asian descent 

(Israel and Batalova 2021).  

The labor union recognized that the exploitative labor practices they organized 

against particularly shaped the marginalization of international students. They added to 

their list of demands a reduction in international student fees and extension of 

international student work contracts. In the face of unsatisfactory action by either 

administration, the union raised over $15,000 for international students who were 

prevented by the pandemic from returning home, by immigration law from most work 

opportunities, and by the federal government from receiving stimulus aid. It attempted to 

allay concerns as academic departments revealed that COVID-19 and austerity 

Responsibility Center Management (RCM) policies may preclude them from funding 

international graduate students at all. (The irony being that many HEIs are so dependent 

on international student tuition). Since the mid-2000s, higher education institutions have 

increasingly adopted RCM’s decentralized budget allocation approach, which essentially 

thrusts on academic departments the unfair self-sufficiency metrics of the public charge 

rule. HEIs become less about generating intellect and more about producing capital.  

This dissertation has demonstrated the perpetual danger and symbolic violence 

nonnedimmigrants face in spite of their legal status. The nonimmigrant to immigrant rite 

of passage, like many migration industry initiatives, relies on carrot and stick behavioral 

conditioning. While the potential promise of citizenship is perched just out of reach, the 

lurking threat of deportability and contradicting constraints upon nonnedimmigrants’ 

economic, political, and physical belonging unceasingly disrupt the life course. This 
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ethnography of legal rituals makes clear that the legal production of illegality and 

deportability work together with the denial of permanent residence and the legal 

production of dependence. Together these processes of separation undermine people’s 

claims for belonging and require increased attention by social scientists. Moreover, 

examination of the comprehensive nonimmigrant to immigrant rite of passage reveals 

that it is the legal exclusion from adjustment of status, that is the inability of people with 

illegalized or nonimmigrant status to adjust to legal permanent residence, which provides 

national exclusion such flexibility and breadth.  

Nevertheless, those eligible to adjust status may also live in precarity. Avinash 

Khamgaonkar came to the U.S. to work as a chemical engineer with an H-1B while his 

wife and daughter had derivative H-4 status. When Avinash was sponsored by his 

company, the family filed their adjustment of status applications but the tremendous 

backlogs for nationals from India left them waiting in a liminal legality (Menjívar 2006). 

When Avinash unexpectedly died in 2015, his wife Suhas’ and daughter Riti’s 

immigration statuses were suddenly threatened. Though Suhas may still be eligible for a 

Green Card she cannot wait for her preference date (October 2010) to become current in 

the U.S. In October 2019, she was forced to return to India. Meanwhile, their daughter 

Riti aged out of the immediate preference category for a derivative Green Card when she 

turned 21. She was fortunate to secure an H-1B in the lottery.152 Though Suhas and Riti 

 

152 For more on the Khamgaonkar family, see 

https://www.americanbazaaronline.com/2019/10/21/indian-national-stuck-in-green-card-limbo-

forced-to-return-after-her-husbands-death-439102/  

https://www.americanbazaaronline.com/2019/10/21/indian-national-stuck-in-green-card-limbo-forced-to-return-after-her-husbands-death-439102/
https://www.americanbazaaronline.com/2019/10/21/indian-national-stuck-in-green-card-limbo-forced-to-return-after-her-husbands-death-439102/
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were eligible for status adjustment, bureaucratically imposed backlogs legally excluded 

them from adjustment of status for the present and into the unknown future. In July 2021, 

the America’s CHILDREN Act was introduced in the House of Representatives to enable 

the more than 200,000 “Documented Dreamers” like Riti to remain in the U.S. with legal 

status while their Green Card applications are pending. Until the passage of such laws, 

mother and daughter have been rendered asunder, to face life course disruption, and 

various forms of legal, social, economic, and territorial pocketing (Derrida 1992) or 

exclusion. Ultimately, attempts at inclusion via status adjustment make one vulnerable to 

exclusion.  

Following De Genova’s call to study the legal production of migrant illegality, I 

am not advocating that we “solve” legal exclusion from adjustment of status but rather 

that we interrogate it as “an epistemological, methodological and political problem” 

(2002:419). For theorists of migration and policy, examination of the legal exclusion 

from status adjustment renders visible processes of exclusion beyond and without 

reifying the legal-illegal binary (Heyman 1999; Kubal 2013). It takes migration policy, 

rather than the individual lived experience, as its object of study. This approach therefore 

has the potential to reveal crucial insights about governance and governmentality and the 

processes of making and unmaking immigrants. Investigation of the legal exclusion from 

adjustment of status also counteracts differentiation, through which actors and policies 

produce legal categories and subjectivities that divide and disperse individuals 

experiencing similar modes of discipline. A focus on status adjustment and exclusion 

from it, necessarily entails observation and analysis of rites of incorporation and 
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separation. Therefore, the legal exclusion from adjustment of status orients us to the 

holistic rites of passage framework, from which more authentic understandings of 

liminality and structure can be gleaned.   
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