COLLECTIVE
WISDOM
THE OPENING STATEMENT SONG
JULES EPSTEIN

Introduction
Strumming my pain with his fingers

The opening statement, to succeed, must tell a story, create the emotional connection,

Singing my life with his words…

bring the jurors to the actual scene, and, ultimately, make the floor tip to favor your

Telling my whole life with his words

client (or tip it back to neutral when you are on the defense). Lawyers look to many
sources for openings—but they usually confine themselves to the spoken/written word,

Killing me softly

be it a transcript of another lawyer’s efforts or, occasionally, a famous speech or an

With his song

excerpt from a play or movie.

Killing Me Softly
Written by Charles Fox
Recorded by Roberta Flack

Inspiration for an opening—particularly for creating an indelible picture and a poignant
emotional state—can also be found in song lyrics. Great songwriters are the best
storytellers and mood-evokers.
A query to trial advocacy experts nationwide brought forth an outpouring of songs that
set the stage, draw the listener in, evoke the mood, create the theme, and otherwise
offer guidance to lawyers thinking about how to improve their word-crafting and
capture the audience in the opening statement.
This article lists the songs, the trial advocacy experts who submitted them, excerpts for
each, and in many instances, comments explaining why the song was selected.
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SONG 1

Ode to Billy Joe
Written and recorded by Bobbie Gentry
Professor Jules Epstein and Professor David Taylor

It was the third of June, another sleepy, dusty Delta day
I was out choppin’ cotton and my brother was balin’ hay
And at dinner time we stopped and walked back to the house to eat
And Mama hollered out the back door “Y’all remember to wipe your
feet”
And then she said “I got some news this mornin’ from Choctaw
Ridge”
“Today Billie Joe MacAllister jumped off the Tallahatchie Bridge”
Comment: what a great juxtapose of the quiet and ordinary and
the shocking juxtapose of something having gone terribly wrong.
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SONG 2

SONG 3

Paradise

Hurricane

Written and recorded by John Prine

Written and recorded by Bob Dylan

Professor Jules Epstein

Professor Marian Braccia

And daddy won’t you take me back to Muhlenberg County

Pistol shots ring out in the ballroom night

Down by the Green River where Paradise lay.

Enter Patty Valentine from the upper hall

Well, I’m sorry my son, but you’re too late in asking

She sees the bartender in a pool of blood

Mister Peabody’s coal train has hauled it away . . . .

Cries out, “My God, they’ve killed them all!”
Here comes the story of the Hurricane

Comment: a child’s loss becomes the emblem of an environmental

The man the authorities came to blame

disaster.

For somethin’ that he never done

Please note: this has been quoted by two courts. Here is one citation:
United States v. Cundiff, 555 F.3d 200, 204, 2009

Put in a prison cell, but one time he could-a been
The champion of the world
Comment: Nine lines— sung in not more than thirty-one
seconds—cover a barroom massacre, its subsequent discovery,
a false trial, and years of lost life and potential. This succinct but
powerful opening is an exceptional exercise in storytelling.
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SONG 4

Born to Run
Written and recorded by Bruce Springsteen
Professor Elizabeth Boals

At night we ride through the mansions of glory
In suicide machines
Sprung from cages on Highway 9
Chrome wheeled, fuel injected, and steppin’ out over the line
Comment: Paints a great picture of recklessness and pushing
boundaries.

He said, “Hey there, fella, with the hair colored yella!
Whatcha tryin’ to prove?

SONG 5

Gimme Three Steps

Cuz that’s a my woman there and I’m a man who cares
and this might be all for you.”

Written by Allen Collins and Ronnie Van Zant,
recorded by Lynyrd Skynyrd

I was scared and fearin’ for my life I was shakin’ like a leaf on

Professor Grant Rost

cuz he was lean and a mean and a big and bad, Lord,

a tree,
pointin’ that gun at me!

I was cutting a rug down at a place called The Jug
with a girl named Linda Lou.
When-a-in walked a man with a gun in his hand
and he was looking for you-know-who.

THE OPENING STATEMENT SONG

Comment: My very first mock trial coach in law school used
“Gimme Three Steps” by Skynyrd as an example and it stuck with
me—probably because it’s not just a fun narrative but a great song.
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SONG 6

SONG 7

El Paso

House of the Rising Sun

Written and recorded by Marty Robbins:

Traditional folk song arranged by Eric Burdon,
recorded by The Animals

Professor Kenneth Klein

Out in the West Texas town of El Paso
I fell in love with a Mexican girl
Nighttime would find me in Rosa’s Cantina
Music would play and Felina would whirl
Comment: Full scene set—who, what, where, and mood—in four
lines and thirty-one words.

Professor Victoria Lowery [Who thanks NITA Program Director Dom
Gianna for this selection/insight.]

Oh mother, tell your children
Not to do what I have done
Spend your lives in sin and misery
In the House of the Rising Sun
Well, I’ve got one foot on the platform
The other foot on the train
I’m goin’ back to New Orleans
To wear that ball and chain
Comment: It involves the listener in its story in a very few words.
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SONG 8

Tennessee Plates
Written by John Hiatt and Mike Porter, recorded by John Hiatt
Professor Dave Schott

Woke up in a hotel and I didn’t know what to do
I turned the T-V on and wrote a letter to you
The news was talkin’ ‘bout a dragnet up on the interstate
Said they were lookin’ for a Cadillac with Tennessee plates
...
It was somewhere in Nevada, it was cold outside
She was shiverin’ in the dark, so I offered her a ride
Three bank jobs later, four cars hot wired
We crossed the Mississippi like an oil slick fire
Professor Carlos Concepcion Castro

Comment: This misdirection certainly provides intrigue. I admire
the story for it being precise and concise. It drives the plot forward

Now John at the bar is a friend of mine

with colorful and captivating language, yet with a conservation of

He gets me my drinks for free

words. As the axiom goes, “Brevity is . . . good.”

And he’s quick with a joke or to light up your smoke
But there’s someplace that he’d rather be

SONG 9

He says, “Bill, I believe this is killing me”
As the smile ran away from his face

Piano Man
Written and recorded by Billy Joel

THE OPENING STATEMENT SONG

“Well I’m sure that I could be a movie star
If I could get out of this place”



www.nita.org

7



SONG 10

SONG 11

Gold Digger

Gunpowder and Lead

Written and recorded by Kanye West

Written by Miranda Lambert and Heather Little,
recorded by Miranda Lambert

Professor Mariana Hogan

Professor Skylar Wolphe

Eighteen years, eighteen years
She got one of your kids, got you for eighteen years
I know somebody payin’ child support for one of his kids
His baby mama car and crib is bigger than his
You will see him on TV any given Sunday
Win the Super Bowl and drive off in a Hyundai
...
Eighteen years, eighteen years

Hey, I’m goin’ home, gonna load my shotgun
Wait by the door and light a cigarette
He wants a fight, well now he’s got one
And he ain’t seen me crazy yet
Slapped my face and he shook me like a rag doll
Don’t that sound like a real man
I’m gonna show him what a little girl’s made of

And on the 18th birthday, he found out it wan’t his?

Gunpowder and lead

Comment: I’ve always loved this as an example of how the choice

Comment: It tells an entire story of abuse and revenge succinctly.

of factual details persuades, like an NFL player driving a Hyundai.
I also like it as an example of the impact of repeating a high impact
fact, “eighteen years.”
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SONG 12

SONG 13

Pancho and Lefty

Come A Little Bit Closer

Written and recorded by Townes Van Zandt

Written by Tommy Boyce, Bobby Hart, and Wes Farrell,
recorded by Jay and the Americans

Professor Lisa Costner

Professor Justin Bernstein

Pancho was a bandit, boys
His horse was fast as polished steel
Wore his gun outside his pants
For all the honest world to feel
Pancho met his match you know
On the deserts down in Mexico
Nobody heard his dying words

In a little cafe
Just the other side of the border
She was just sitting there givin’ me looks
That made my mouth water
So I started walking her way

That’s the way it goes

She belonged to bad man Jose

Comment: In just a few words, you have a vivid mental image of

When I heard her say, yeah

Pancho: what he looked like and how he lived

And I knew, yes I knew I should leave

“Come a little bit closer
You’re my kind of man
So big and so strong
Come a little bit closer
I’m all alone and the night is so long”
Comment: For storytelling, this one is tough to beat
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SONG 14

I Won’t Dance
Music by Jerome Kern, lyrics by Otto Harbach and Oscar
Hammerstein II, alternate lyrics by Dorothy Fields and
Jimmy McHugh, sung by Fred Astaire
Professor Laura Frase

But this feeling isn’t purely mental,
For heaven rest us, I’m not asbestos.
And that’s why I won’t dance, why should I?
I won’t dance, how could I?
I won’t dance. Merci beaucoup.
Comment: Defendants in talc exposure cases often claim that
their product (talc mineral, such as baby powder) is not asbestos
or does not contain asbestos so the product couldn’t cause the
disease at issue. As far as not dancing, I equate that to not being
liable and why should I (be liable and pay multi-millions dollar
verdicts).

THE OPENING STATEMENT SONG
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SONG 15

A Long December
Written by David Bryson, Adam Duritz, Charlie Gillingham,
Matt Malley, Ben Mize, Dan Vickrey, recorded by Counting
Crows
Professor Alvaro Bellido de Luna

A long December and there’s reason to believe
Maybe this year will be better than the last
I can’t remember the last thing that you said as you were leavin’
Now the days go by so fast
...
The smell of hospitals in winter
And the feeling that it’s all a lot of oysters, but no pearls
All at once you look across a crowded room
To see the way that light attaches to a girl
Comment: This song is so much about looking back, but even
more so about looking ahead: pain, depression, wonderment of
what is next.

THE OPENING STATEMENT SONG



www.nita.org

11



SONG 16

SONG 17

Dancing Queen

99 Problems

Written by Michael Kunze, Benny Goran, Bror Andersson,
Bjoern K. Ulvaeus, Stig Anderson, recorded by Abba

Written by Shawn Carter, Fredrick Rubin, Norman
Landsberg, Felix Pappalardi, William Squier, John Ventura,
Leslie Weinstein, Tracy Marrow, Alphonso Henderson,
Bernard Freeman, recorded by Jay-Z

Professor Joe Lester

You can dance, you can jive
Having the time of your life, oh
See that girl, watch that scene
Digging the Dancing Queen
Friday night and the lights are low
Looking out for a place to go
Where they play the right music, getting in the swing
You come to look for a king
Anybody could be that guy
Night is young and the music’s high
With a bit of rock music, everything is fine
You’re in the mood for a dance
Comment: Get that theme out there and hit it 100 times

Professor Robert Little

The year’s ‘94 and my trunk is raw
In my rearview mirror is the motherfucking law
I got two choices y’all, pull over the car or
Bounce on the devil, put the pedal to the floor
Now I ain’t trying to see no highway chase with Jake
Plus I got a few dollars I can fight the case
So I, pull over to the side of the road
I heard, “Son, do you know why I’m stopping you for?”
“Cause I’m young and I’m black and my hat’s real low”
Do I look like a mind reader, sir? I don’t know
Am I under arrest or should I guess some more?
“Well you was doing fifty-five in a fifty-four” (uh huh)
Comment: The second verse is storytelling in its purest form and
includes great examples of both dialogue and, when you actually
listen to the record, how to use slight variations in tone to give life
to a conversation within a story.
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SONG 18

SONG 19

Unanswered Prayers

Seasons of Love

Written by Garth Brooks, Larry Bastian & Pat Alger, recorded
by Garth Brooks

Written by Jonathan D. Larson, recorded by the cast of Rent
Professor Liz Lippy

Professor Susan Poehls

Just the other night at a hometown football game
My wife and I ran into my old high school flame
And as I introduced them, the past came back to me
And I couldn’t help but think of the way things used to be
She was the one that I’d wanted for all times
And each night I’d spend prayin’ that God would make her mine
And if he’d only grant me this wish I wished back then
I’d never ask for anything again
Comment: it’s one of those stories we can all relate to

Five hundred twenty-five thousand six hundred minutes
Five hundred twenty-five thousand
Journeys to plan
Five hundred twenty-five thousand six hundred minutes
How do you measure the life
Of a woman or a man?
In truths that she learned
Or in times that he cried
In bridges he burned
Or the way that she died
Comment: It’s always difficult to explain damages to a jury and
truly get the jurors to understand the devastating loss of the
decedent to those who mourn his or her loss daily . . . . Here’s an
excerpt from a song that I think would help in an opening to tease
the extent of damages a jury should award to value someone’s lost
life while empowering each individual juror to make the decision of
the worth.

THE OPENING STATEMENT SONG
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SONG 20

Operator (That’s Not the Way It Feels)
Written and recorded by James J. Croce
Professor Adam Shlahet

Operator, well could you help me place this call?
See, the number on the matchbook is old and faded
She’s living in L.A. with my best old ex-friend Ray
A guy she said she knew well and sometimes hated

SONG 21

Into The Woods Prologue
Written by Stephen Sondheim, cast recording
Professor Sara Jacobson

[NARRATOR]
Once upon a time
In a far-off kingdom
There lay a small village
At the edge of the woods
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[CINDERELLA]

[BAKER & WIFE]

I wish...

I wish...

[NARRATOR]

[NARRATOR]

And in this village

with his wife.

[CINDERELLA]

[BAKER]

More than anything...

More than anything...

[NARRATOR]

[WIFE]

lived a young maiden,

More than the moon...

[CINDERELLA]

[BAKER’S WIFE]

More than life...

I wish...

More than jewels...
Comment: it does a wonderful job introducing the major characters
[NARRATOR]

and setting up four different plotlines, all of which will later connect

A carefree young lad...

in the woods. Like a good first paragraph in an opening, by the end
of it you a) know what each plotline is about, b) are transported into

[JACK]

the story, and c) want to hear more.

I wish...
More than life...
[NARRATOR]
And a childless baker...
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SONG 22

Leader of the Pack
Written by Ellie Greenwich, George Francis Morton, Jeff
Barry, recorded by The Shangri-Las
Professor Barbara Kritchevsky

One day my Dad said: “Find someone new.”
I had to tell my Jimmy, We’re through.
He stood there and asked me why
But all I could do was cry
I’m sorry I hurt you, Leader of the Pack.
He sort of smiled and kissed me goodbye
The tears were beginning to show
As he drove away on that rainy night
I begged him to go slow
Whether he heard
I’ll never know.
Comment: does a great job setting the scene of a fatal crash
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SONG 23

The Wreck of the Edmund Fitzgerald
Written and recorded by Gordon Lightfoot
Professor Mark Spottswood

The legend lives on from the Chippewa on down
Of the big lake they call Gitche Gumee
The lake, it is said, never gives up her dead
When the skies of November turn gloomy
With a load of iron ore twenty-six thousand tons more
Than the Edmund Fitzgerald weighed empty
That good ship and crew was a bone to be chewed
When the gales of November came early
Comment: The Wreck of the Edmund Fitzgerald uses focused
details to tell an emotionally resonant story, about an event that
could easily give rise to a lawsuit (the loss of a freighter and
the death of all its crew in a storm). Later in the song it even
establishes a timeline of key events.
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SONG 24

Wharf Rat
Written by Jerry Garcia and Robert Hunter,
recorded by the Grateful Dead
Professor Bob Dauber

Old man down
Way down, down, down by the docks of the city
Blind and dirty
Asked me for a dime, a dime for a cup of coffee
I got no dime but I got some time to hear his story
My name is August West, and I love my Pearly Baker best more
than my wine
More than my wine
More than my maker, though he’s no friend of mine
Comment: In a few short lines, Hunter evokes the plight of
the homeless. You can almost smell the grime and sense the
desperation.
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SONG 25

SONG 26

Romeo And Juliet

Thunder Road

Written by Mark Knopfler, recorded by Dire Straits

Written and recorded by Bruce Springsteen

Professor Katharine Traylor Schaffzin

Professor Mary Levy

A lovestruck Romeo sang the streets of serenade

The screen door slams, Mary’s dress waves

Laying everybody low with a love song that he made

Like a vision she dances across the porch as the radio plays

Finds a streetlight, steps out of the shade

Roy Orbison singing for the lonely

Says something like, “You and me, babe, how about it?”

Hey, that’s me and I want you only

Juliet says, “Hey, it’s Romeo, you nearly gave me a heart attack”

Don’t turn me home again, I just can’t face myself alone again.

He’s underneath the window, she’s singing, “Hey, la, my boyfriend’s
back

Comment: Springsteen is a master at telling the story of the lonely,

You shouldn’t come around here singing up at people like that

the poor, and the romantic. He depicts the American experience

Anyway, what you gonna do about it?”

in such a vivid, rich way, and no song captures it more than
“Thunder Road.”
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