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Abstract Introduction As concerns grow that a thinning
labor force due to retirement will lead to worker shortages,
it becomes critical to support positive employment outcomes of groups who have been underutilized, specifically
older workers and workers with disabilities. Better understanding perceived age and disability discrimination
and their intersection can help rehabilitation specialists
and employers address challenges expected as a result of
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the evolving workforce. Methods Using U.S. Equal
Employment Opportunity Commission Integrated Mission
System data, we investigate the nature of employment
discrimination charges that cite the Americans with Disabilities Act or Age Discrimination in Employment Act
individually or jointly. We focus on trends in joint filings
over time and across categories of age, types of disabilities,
and alleged discriminatory behavior. Results We find that
employment discrimination claims that originate from
older or disabled workers are concentrated within a subset
of issues that include reasonable accommodation, retaliation, and termination. Age-related disabilities are more
frequently referenced in joint cases than in the overall pool
of ADA filings, while the psychiatric disorders are less
often referenced in joint cases. When examining charges
made by those protected under both the ADA and ADEA,
results from a logit model indicate that in comparison to
charges filed under the ADA alone, jointly-filed ADA/
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ADEA charges are more likely to be filed by older individuals, by those who perceive discrimination in hiring and
termination, and to originate from within the smallest
firms. Conclusion In light of these findings, rehabilitation
and workplace practices to maximize the hiring and
retention of older workers and those with disabilities are
discussed.
Keywords Americans with Disabilities Act  Age
Discrimination in Employment Act  Disabled persons 
Employment discrimination  Disability discrimination
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prohibits private employers, state and local governments,
employment agencies and labor unions from discriminating
against qualified individuals with disabilities in hiring and
retention phases of employment; while the ADEA protects
employees and job applicants who are 40 years of age or
older from employment discrimination based on age.
Finally, based on our analyses of discrimination charges
filed under the ADA and ADEA, we discuss issues relevant
to rehabilitation and human resource practitioners, including strategies to improve employment outcomes of older
workers and those with disabilities and chronic health
conditions.

Introduction

An Evolving Workforce

America’s cohort of older workers is one of the fastest
growing subsets of the workforce [1]. Its relative expansion
translates into an increased number of age discrimination
claims being filed with the Equal Employment Opportunity
Commission, making it the fastest growing category of discrimination cases [2]. As the workforce ages it is necessary to
enhance our understanding of how and when age interacts
with other demographic characteristics of individuals to
influence employment outcomes. In particular, because the
incidence and prevalence of disability increase with age [3,
4], supporting the retention of older workers, including those
with disabilities, who desire to remain productive members
of the job pool of the future will become a challenge. For
American businesses to address this, it is imperative that
employers become knowledgeable about where discrimination is perceived to be occurring, and in turn, how to
minimize discrimination toward and maximize the participation of both older workers and those with disabilities.
In this study, we examine age, disability, and joint age
and disability related claims of employment discrimination, using data from the U.S. Equal Employment Opportunity Commission (EEOC) and state Fair Employment
Practice Agencies (FEPAs) to inform our understanding of
where older workers and people with disabilities perceive
barriers in the employment experience. We begin by providing an overview of selected literature to document the
growth of the aging workforce and identify challenges that
we anticipate as a result. One of the primary challenges we
see in the future is hiring and retaining older workers and
workers with disabilities. To better understand the barriers
to successful employment for these groups, we consider
previous studies on causes and consequences of age and
disability discrimination in the workplace. Subsequently,
we present analyses of 15 years (1993–2007) of EEOC
charge data filed under the Americans with Disabilities Act
of 1990 (ADA) and the Age Discrimination in Employment
Act of 1967 (ADEA), particularly focusing on charges
filed jointly under both statutes. Title I of the ADA

The U.S. Bureau of Labor Statistics estimates that the
number of workers 55 years and older is expected to
increase by 47% during the period from 2006 to 2016 [1].
Their proportion of the total workforce is also growing,
increasing from 11.9% in 1996, to 16.8% in 2006, to a
projected 22.7% in 2016 [1]. Not everyone agrees on the
business implications of such a large group of 55–64 yearolds in the workforce.
As Baby Boomers, born between 1946 and 1964 [5], age
and enter retirement, the growth of the labor force is
expected to slow significantly [1]. In the U.S., over four
million already have left the workforce either because they
are disabled or because they have retired [6]. Approximately one-half of the federal workforce will reach
retirement age within the next 5 years [7]. This demographic trend is evident both in public and private sector
American workplaces, causing some employers to express
concern about a possible labor shortage [8]. The aging of
the seasoned workforce and the related thinning labor pool
due to retirement are anticipated to contribute to a talent
shortage that will be characterized by a loss of institutional
memory that is critical for the continued effectiveness of
business organizations [7, 9].
Some feel that the workforce challenge of the future is
not a shortage of workers, but the abundance of older
workers who would like to retain employment. It is estimated that older workers will need the income that working
longer will provide in order to fund their retirement [10]. A
survey of American workers conducted in the spring of
2005 reported that nearly a quarter said that they would be
working either full-time or part-time for needed income
following retirement, compared with only 13% 5 years
earlier [11]. The American Association of Retired Persons
(AARP) recently found that 27% of respondents ages 55–64
are postponing plans to retire [12]. This trend is also demonstrated in labor force participation rates of workers 55
and older increasing from 30.3% in 1996 to 38.0% in 2006,
with this rate anticipated to increase to 42.8% by 2016 [1].
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Retaining older workers may be in the best interest of
the individual as well as the organization. However, the
abundance of conflicting information on the costs to a firm
of employing older workers may forestall any immediate
solutions [13, 14]. A number of studies examine the impact
of the aging process on the occurrence of disability and the
resulting impact on employability and performance in the
workplace. Some studies claim that as workers age, they
have more difficulty performing physical tasks and are
more susceptible to injury [15, 16]. Results of research
conducted in three states using administrative data on
workers’ compensation claims linked to longitudinal
earnings records suggest that older workers are more likely
than their younger counterparts to have permanent disabilities as a result of work-related injuries. This is true
even though the older workers reportedly have fewer
workplace accidents [17].
The prevalence of disability increases substantially with
age. While 10% of adults younger than 40 report a work
limiting disability, this grows to one-quarter of 60 yearolds and one-third of 65 year-olds [4]. Research by Platt
[18] indicates that by the age of 50, a person’s first serious
medical problem will occur, with a 25% chance that it will
be a life-long condition. He emphasizes the importance of
return-to-work or disability management initiatives for
Baby Boomers, predicting that without this the cost of
short- and long-term disability as well as workers’ compensation will escalate. The primary emphasis of disability
management when applied in the employment setting is
preventing or minimizing the impact of the disability on
the employer and employee and assisting in job retention
for the disabled/injured [19, 20].
Concern persists about stimulating the hiring and
retention of people of all ages with disabilities. People
with disabilities represented 12.8% of the U.S. workingage population in 2007 [21]. Despite this, they remain a
significantly underutilized labor source due to disproportionate disadvantages in gaining equal access to employment and subsequent economic self-sufficiency. The
employment rate of working-age people with disabilities
was 36.9% in 2007, compared with 79.7% for workingage people without disabilities—an employment gap of
42.8% points [21]. The difference in the median earnings
between working-age people with and without disabilities
who worked full-time/full-year was $6,500 [21]. Even
when controlling for educational attainment, disabled
workers are substantially overrepresented in highly
physical, entry level, and low skill occupations, those
occupations that pay the lowest wages and are most
vulnerable to job losses [22]. The relative economic
well-being of working-age people with disabilities is
declining, and this has prompted initiatives to consider
innovative methods to improve supports for people with
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disabilities and evaluate whether any significant policy
reforms should be pursued [23].
Toward Understanding Discrimination
in the Workplace
There is evidence that there will be a greater number of
older people, and therefore a higher prevalence of disability, in the workforce in the coming years due to
workforce needs and the desire of workers to stay in the
workforce longer. Unfortunately, the mature workforce and
workers with disabilities are too often seen as a problem to
be dealt with, rather than a workforce opportunity which
can be leveraged [7]. In order to take full advantage of the
resources of these groups, it is crucial that every effort is
made to understand and eliminate discrimination in the
workplace.
The issue of age discrimination in employment is not
new, and significant research has been conducted to date to
examine the ensuing problems. This research suggests that
employers discriminate against older workers during the job
application process [24, 25]. Once on the job, age discrimination is prevalent and impacts the job security,
deployment, retention, and promotion of older workers [26].
Perry and Parlamis [27] conducted a review of age and
ageism in organizations. The literature that they reviewed
suggested that people often hold negative and inaccurate
beliefs about older workers. While stereotyping does not
imply discriminatory treatment, the two often go hand in
hand [26]. Common negative stereotypes about older
workers are that they do not perform as well, are less
trainable, more resistant to change, less economically
beneficial, more costly, and a poorer return on investment
as compared with younger workers. The various stereotypes that younger workers have of their older peers can
greatly influence workplace dynamics [14]. Some common
stereotypes of older workers such as poor performance and
shorter tenure have been refuted by a body of research
showing that performance tends to improve with age and
that older workers are less likely to quit [28]. Unfortunately, stereotypes continue to be pervasive [29], and such
perceptions have clearly had an influence on older workers’
(particularly men’s) labor force participation rates in the
past [30, 31]. Ineffective management of the aging workforce and a non-accommodating environment may contribute to claims of discrimination.
In comparison to age discrimination, there have been
fewer studies of disability employment discrimination
[26]. In a review of research, Stone-Romero, Stone, and
Lukaszewski [32] found that employers are concerned
that people with disabilities are less skilled, require more
supervision, increase health care costs, and have low levels
of emotional adjustment. Again, while negative attitudes
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and stereotyping do not imply discrimination, when such
attitudes are present, they are likely to color the work
experiences of people with disabilities. In another study
regarding attitudes toward people with disabilities, a survey
of human resources professionals in both the private and
federal sectors found that lack of requisite work experience, skills and training, supervisor lack of knowledge
about accommodations, and supervisor or coworker attitudes were key barriers to employment and advancement
for people with reported disabilities [33]. These findings
are similar among different-sized organizations and across
cultures [34, 35]. Discrimination is cited as a likely reason
for the poorer employment outcomes (e.g., lower employment rates, lower earnings, poorer representation in skilled
occupations) of people with disabilities [22].
It is important to assess which parts of the employment
process and which types of chronic health or disabilityrelated issues are most likely to result in claims of
employment discrimination. If we have better understanding of these aspects of perceived discrimination, it will be
easier to target initiatives to improve workplace environments. The subsequent analyses of employment-related
discrimination charges aim to shed light on where and how
disability and age-related employment discrimination is
perceived to be occurring.

Methods
To investigate charges filed under the ADA and the ADEA
from 1993 to 2007, we use data from the EEOC’s Integrated
Mission System (IMS). Since 1991, the EEOC has collected
integrated data on individual charges and allegations filed in
both EEOC and FEPA offices into a national computerized
and standardized database. We use two data files extracted
from this system, the charge and allegation files. The former
dataset contains information unique to each charge of discrimination that is filed. The latter describes every allegation associated with each charge, where an allegation is
based upon the combination of statute, basis (i.e., trait upon
which discrimination is based), and issue (i.e., discriminatory behavior). In integrating these files, we retain a single
record per charge to permit the identification of those
charges that cite multiple statutes, bases, or issues. This
merged dataset contains information about the charging and
charged parties, and case-related details.
The main variable of analysis is the number of charges
filed, in particular, all ADA and ADEA charges filed alone
or jointly under other statutes. We evaluate patterns in
charges over several independent variables, including year
of intake, charging party’s age, as well as the bases and
issues cited. Year of intake and the charging party’s age
allow us to describe trends over time and across the age
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spectrum, respectively. We use bases and issues to characterize the nature of the charge—the type of disability
upon which the charge is based and the alleged discriminatory action, or issue.
We use charges filed with the EEOC and FEPA from the
beginning of fiscal year 1993 to the end of fiscal year 2007.
Data prior to 1993 is excluded because the implementation
of the ADA employment provisions started July 26, 1992,
making only a portion of that fiscal year’s (October
1–September 30) information available. A total of 16,913
charges that do not specify at least one basis, issue, and
statute or that were filed outside the 50 states and the District of Columbia are excluded from analysis. The EEOC
IMS file is corrected for erroneous or missing statute data
using basis whenever possible. For the other charging party
and alleged discriminating employer variables we analyze
(i.e., age, gender, race, industry, and number of employers)
we retain all observations but construct an indicator to flag
when these fields are missing. The categories presented in
our analyses include ADA alone or jointly, which includes
all retained ADA claims in the EEOC database, including
those that were filed under multiple statues (other statues
include: Title VII of the Civil Rights Act and the ADEA).
The ADA alone category are charges that were filed only
under the ADA. Likewise, the interpretations of the categories ADEA alone or jointly and ADEA alone are similar.
Because age is an important variable in our analyses, it
should be noted that there are more missing age data for
ADA charges than for ADEA charges. Among all charges
in the database, 24.1 and 20.5% are missing age for ADA
alone or jointly and ADA alone, respectively. The percent
of all charges for the ADEA and ADA/ADEA filed jointly
that are missing age is between 2.2 and 3.7%. The final
database used for analysis contains 2,147,017 charges filed
from 1993–2007, of those charges 462,956 were filed under
the ADA alone or jointly, 308,998 under the ADA alone,
427,525 under the ADEA alone or jointly, 227,327 under
the ADEA alone, and 68,569 jointly under the ADA/
ADEA.
We use descriptive statistics to analyze patterns and
trends. When comparing across issues and bases, we
examine the most frequently cited issues and bases. As an
extension, we use a logit estimation to evaluate the manner
in which charge characteristics influence the decision to
jointly file ADA/ADEA complaints.

Results
Time Trends
Using the EEOC IMS data, we investigate the trends in
discrimination claims across the aging and disability
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Fig. 1 Number of charges filed
per 10,000 labor force
participants in each protected
class by statute, 1993–2007
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populations. Figure 1 presents labor force adjusted charges
(charges per 10,000 people in the labor force in the protected class) filed under the ADA alone or jointly, ADA
filed jointly, ADEA alone or jointly, ADEA filed jointly,
and ADA/ADEA filed jointly. Data from the Annual Social
and Economic Supplement to the Current Population Survey (CPS ASEC) for 1993–2007 are utilized to calculate
these rates. The base population of disabled labor force
participants in each year is identified using the work limitation question in the CPS ASEC.
As Fig. 1 indicates, ADA, ADEA, and jointly-filed
ADA/ADEA charges per 10,000 people in the labor force
follow unique patterns. Far more labor force participants
who are disabled allege discrimination than do those who
are 40 or older. Over the 15 year period, there are an
annual average of 81.6 labor-force adjusted charges under
the ADA (alone or jointly) and compared with 4.3 for the
ADEA (alone or jointly). Among the protected class of
people who are disabled and 40 or older, the equivalent
average number of filings that reference both the ADA and
ADEA is 18.3.
Figure 1 informs us that the labor force-adjusted ADEA
charges exhibit a slight decline over the course of the
study. Meanwhile, the number of ADA and jointly-filed
ADA/ADEA charges gradually rises over the years.
Incidence by Age
The percentage (averaged over the 15-year period 1993–
2007) of ADA, ADEA, and jointly-filed ADA/ADEA
charges across the age spectrum are presented in Table 1.
Our results indicate that disability claims increase in
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ADEA

ADEA Alone

Joint ADA/ADEA

subsequent age groups up to a point. The pattern in claims
by age group appears to mirror the pattern of increasing
disability prevalence with age [3]. However, our sample
restriction to labor force participants appears to contribute
to the equally sharp decrease in the prevalence of ADA
charges of discrimination for older cohorts. The exit of
people with disabilities, relative to others, from the labor
force as they age may cause the share of filings citing the
ADA to decline with age.
The most interesting feature of the ADEA charges is the
tendency for the younger cohorts to file alone and the older
age groups to file jointly under other statutes, which is the
reverse of the behavior observed in charges filed under the
ADA.
It is clear that the older age groups represent a large
proportion of the charges under each type of employment
discrimination legislation examined in this study (see
Table 1). Nearly 60% of ADA charges filed alone that
report age are filed by individuals over 40 years old. Eighty
percent of ADEA charges and 72% of ADA/ADEA jointlyfiled charges are submitted by those ages 50 and over.
Incidence by Issue
People file employment discrimination charges founded
upon an event, or issue. Although there may be similarities
across various pieces of anti-discrimination legislation
where the ADA and ADEA are concerned, certain events
(perceived discrimination during the employment process)
are more likely to be based on age than disability. For
example, our review of the literature suggests that hiring
practices might result in a higher incidence of claims from
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Table 1 Percentage of charges filed by age group and statute, 1993–2007 average
Age group

ADA
Filed alone or jointly

ADEA
Filed alone

Filed alone or jointly

ADA/ADEA
Filed alone

Filed jointly

16–24

4.60

3.69

–

–

–

25–29

8.10

6.79

–

–

–

30–34

12.72

10.89

–

–

–

35–39

17.09

14.60

–

–

–

40–44

18.54

17.19

6.50

9.26

9.65

45–49

16.81

16.73

13.40

16.83

17.89

50–54
55–59

11.95
6.70

13.88
9.27

21.56
24.29

23.55
22.98

25.23
23.32

60–64

2.47

4.61

20.27

16.86

15.39

65–69

0.66

1.45

8.18

6.33

5.26

70?

0.37

0.89

5.81

4.17

3.26

24.13

20.50

3.73

3.09

2.22

Missing

Source: Calculations by Cornell University, Employment and Disability Institute, using the EEOC IMS files, 1993–2007

older workers who have been discriminated against during
the job application process [24, 25]. Our results confirm
that those filing under the ADEA cite hiring more often
than those who file under the ADA (15.5 vs. 9.1%).
Figure 2 presents the percentage of charges filed under
the ADA, ADEA and ADA/ADEA jointly that cite common issues. The five most common issues in ADA and
joint ADA/ADEA filings are: discharge, terms/conditions
of employment, reasonable accommodation, harassment,
and hiring. Promotion is among the top five issues under
the ADEA, since individual ADEA cases cannot cite reasonable accommodation. Charges of age discrimination
filed with the EEOC involve discharge more often than any
other action (48.7%), as do disability-related charges
(55.7%) supporting the findings of previous studies [36, 37].
Our research also reveals that discharge is the most often
cited issue in ADA/ADEA cases (55.7%). Previous analyses of discrimination claims have shown that discharge is
the most common issue across all civil rights employment
laws that target specific classes of individuals [26]. Table 4
in the Appendix provides additional details regarding the
relationship between issues and statutes.
Incidence by Basis
ADA charges are delineated by the disability type, or basis.
Figure 3 illustrates the prevalence of cases for ten of the
most-often cited specific disabilities over the 15-year period, 1993–2007. For purposes of comparison, shares of
these bases for ADA charges filed alone are also presented.
While the most commonly-cited bases in jointly-filed age
and disability charges are other disabilities (26.7% of all
ADA/ADEA jointly-filed cases and 24.8% of all ADA
cases filed alone), retaliation (17.3 and 7.6%, respectively),

and regarded as disabled (11.7 and 9.6%, respectively),
Fig. 3 presents only the most commonly cited specific
disabilities (a complete list of bases cited is presented in
Table 5 in the Appendix). As might be expected, the EEOC
IMS data reflect higher proportions of charges for disabilities that are most prevalent. Among disabled worker
beneficiaries of Social Security Disability Insurance, the
most prevalent disabilities are mental disorders (33.4%)
and musculoskeletal disabilities (25.9%); these are also the
most common bases for charges under the ADA [38].
The difference between the profile of ADA complaints
and joint ADA/ADEA charges is significant. Of note is the
fact that age-related disabilities are more frequently referenced in joint cases than in the overall pool of ADA filings
while the prevalence of psychiatric disorders, including
depression, is diminished. This disparity between jointlyfiled ADA/ADEA and ADA charges is particularly striking
among: heart/cardiovascular (8.3% compared with 2.9%),
diabetes (5.1% compared with 3.6%) and cancer (4.1%
compared with 2.3%). The relatively high number of
charges for these health conditions among ADA/ADEA
claimants is consistent with the fact that the likelihood of
onset of these health conditions increases with age [3].
Interestingly, while the prevalence of musculoskeletal
disabilities and vision/hearing impairments increases with
age, the proportions of charges filed for orthopedic/structural back, hearing, and vision impairments are similar or
higher under ADA alone as compared with ADA/ADEA
filed jointly.
Certain parts of the employment process may be more
problematic for employers, particularly where older workers are concerned [39]. Our analyses found that employment
discrimination claims that originate from older workers and
those with disabilities appear to be concentrated within a
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Fig. 2 Percentage of charges filed by statute (top joint issues), 1993–2007 average
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Fig. 3 Percentage of charges filed by statute (top joint bases), 1993–2007 average

subset of issues that include reasonable accommodation,
termination, and also workplace retaliation as a basis. When
looking separately at charges associated with each of these
issues, we found the same pattern established earlier when
examining bases by statute in Fig. 3: some age-related
disabilities, such as diabetes, heart conditions and cancer,
have a greater share of the reasonable accommodation,
termination and retaliation caseload in joint ADA/ADEA
charges in comparison to ADA alone charges. However, not
all age-related disabilities are cited more often jointly,
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exceptions include hearing/vision and musculoskeletal
conditions.
Logit Analysis of Jointly-Filed ADA/ADEA Charges
The statistics we have presented thus far summarize EEOC
IMS data trends. More rigorous analysis is required to
soundly interpret characteristic differences that may induce
jointly-filed ADA/ADEA claims of discrimination. This
analysis uses only charges made by those 40 and over with
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a disability (those protected by both the ADEA and ADA),
and is intended to illuminate characteristics and circumstances that may lead an individual to feel ‘‘doubly’’ discriminated against, that is, file jointly under age and
disability protections rather than disability alone. For this
purpose, we implement a logit model to explore whether,
relative to all individually-filed ADA claims, the jointlyfiled ADA/ADEA charges are more or less likely to be filed
by people citing specific issues, or by those in certain age,
race, or gender groups. Additionally, we compare the
manner in which the likelihood of filing an ADA/ADEA
joint charge of discrimination is affected by the industry
and size of the employer. A total of 208,421 charges made
under the ADA alone and 68,569 charges made jointly
under the ADA and ADEA were included in this analysis.
The logit equation that we estimate is given by:
yit ¼ a0 þ b0 Xit þ eit ;

ð1Þ

where
yit ¼1; if individual i files a joint ADA/ADEA charge,
0; if individual i files an ADA charge alone:

ð2Þ

In this model, we incorporate the EEOC IMS variables
described in Table 2. The sample consists of all people who
filed an ADA claim either alone or in conjunction with the
ADEA and are 40 or older or did not report their age.
Among the covariates are indicator variables for commonly
cited issues, these include: demotion, discipline, harassment, hiring, promotion, reasonable accommodation, terms/
conditions of employment, wages, and termination. The
indicator variable for termination combines issues of constructive discharge, discharge, layoff, and involuntary
retirement. The charging party’s demographic variables are
complemented by the Standard Industrial Classification
(SIC) division, workforce size of the alleged discriminating
employer, and geographic divisions defined by the US
Census. While Eq. 1 contains year fixed effects, these
effects are not reported in the results.
Odds ratios and the corresponding 95% confidence
intervals from the logit estimation are presented in
Table 3. These odd ratios show the odds of jointly-filing
charges of discrimination for people with a given characteristic as compared with those in the reference group
(omitted group) controlling for other variables in the
model; to interpret the odds ratios in terms of percent
change, subtract one from the value of the odds ratio. The
odds ratios inform us that demotion, harassment, hiring
and termination-related events increase the likelihood of
jointly filing by more than two times, while concerns
about reasonable accommodation reduce the probability
of jointly citing the ADA and ADEA by 52%. Those
citing promotion are substantially (over 3.6 times) more
likely to submit a joint claim, while discipline increases

the probability of joint ADA/ADEA claims by a comparatively moderate 57%.
Men are almost 8% more likely than women to file
claims jointly, while nonwhites are 35% more likely than
whites to do so. Age appears to be strongly related the
decision to cite jointly. Relative to those who are
40–44 years of age, each sequential cohort has an even
higher likelihood of jointly filing. Interestingly, charges are
more likely to be jointly filed when they originate from the
smallest firms (the omitted group, comprised of 15 or fewer
employees). The tendency to submit joint ADA/ADEA
filings is reduced by between 30 and 38% among larger
employers when compared with the smallest employer.
Only in the industry of mining are claimants influenced in
how they file: those in mining are 26% more likely than the
omitted group (manufacturing) to jointly file under the
ADA and ADEA.
Interestingly, when the logit analysis was replicated
individually for the top six specific bases of jointly-filed
claims (orthopedic/structural back impairment, nonparalytic orthopedic impairment, heart/cardiovascular, diabetes,
depression, and cancer), the results were highly consistent
with those of the overall regression presented in Table 3.
Because of their similarity to the overall analyses, these
results are not presented.

Discussion
The results of the analyses of the EEOC IMS data demonstrate that perceived employment discrimination is a
problem, with many claims filed annually charging age and
disability discrimination. Taking into account the number
of people in the respective protected classes of the ADA and
ADEA, there is a striking difference in the rate of charges
under these legislations. People with disabilities are
charging discrimination at a much higher rate, 81.6 ADA
claims per 10,000 people in the protected class (people who
are disabled) compared with 4.3 ADEA claims per 10,000
people in the protected class (40 and over). And unfortunately, labor-force adjusted charges filed under the ADA
(alone or jointly) have remained relatively constant over
the period from 1993–2007 (see Fig. 1). Even though the
rate of complaints for age discrimination is relatively low
compared with disability discrimination, it seems likely
that the number of members of both of these protected
classes (those 40 and older and people who are disabled)
will grow in the coming years. Both the participation rate
of older workers and the relative share of older workers in
the workforce is expected to increase, and with those older
workers there will likely be a higher prevalence of disability. If these groups grow, it becomes increasingly
important to understand perceived discrimination in the
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Table 2 Descriptive statistics
for logit analysis of jointly-filed
ADA/ADEA charges
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Variable

ADA alone

Joint ADA/ADEA

Mean

SD

Mean

SD

40–44

0.210

0.407

0.093

0.290

45–49

0.188

0.391

0.173

0.378

50–54

0.133

0.339

0.246

0.431

55–59

0.074

0.262

0.229

0.420

60–64

0.027

0.163

0.152

0.359

65–69

0.007

0.085

0.052

0.222

70?

0.004

0.063

0.033

0.179

Missing

0.357

0.479

0.022

0.146

0.502
0.069

0.500
0.253

0.539
0.036

0.498
0.185

Nonwhite

0.280

0.449

0.270

0.444

Missing race

0.198

0.398

0.131

0.337

Termination

0.603

0.489

0.675

0.468

Reasonable accommodation

0.270

0.444

0.177

0.381

Terms/conditions

0.162

0.368

0.235

0.424

Harassment

0.087

0.282

0.161

0.368

Hiring

0.083

0.276

0.089

0.284

Discipline

0.039

0.195

0.068

0.251

Promotion

0.022

0.148

0.057

0.232

Demotion

0.023

0.149

0.045

0.207

Wages

0.021

0.143

0.046

0.210

Age

Gender
Male
Missing gender
Race

Issue

Industry
Agriculture, forestry, fishing

0.005

0.074

0.006

0.076

Mining

0.005

0.070

0.006

0.077

Construction

0.018

0.132

0.018

0.131

Manufacturing

0.125

0.331

0.126

0.332

Trans., Comm., Elec., gas, and sanitary

0.065

0.247

0.066

0.247

Wholesale trade

0.016

0.127

0.017

0.129

Retail trade

0.115

0.319

0.117

0.321

FIRE

0.049

0.215

0.049

0.215

Services

0.284

0.451

0.286

0.452

Public administration

0.079

0.270

0.074

0.262

Missing industry

0.238

0.426

0.237

0.425

Number of employees
\15 employees

0.004

0.061

0.004

0.060

15–100 employees

0.316

0.465

0.322

0.467

101–200 employees

0.078

0.268

0.090

0.286

201–500 employees
500? employees

0.080
0.291

0.272
0.454

0.093
0.331

0.291
0.471

Missing number of employees

0.232

0.422

0.159

0.366

New England

0.073

0.259

0.050

0.218

Middle Atlantic

0.144

0.351

0.129

0.335

East North Central

0.210

0.407

0.206

0.404

Geographic region

123

J Occup Rehabil (2010) 20:456–471
Table 2 continued
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Variable

ADA alone

Joint ADA/ADEA

Mean

SD

Mean

SD

West North Central

0.081

0.273

0.098

0.297

South Atlantic

0.148

0.355

0.159

0.366

East South Central

0.043

0.202

0.054

0.227

West South Central

0.084

0.278

0.114

0.318

Mountain

0.076

0.265

0.089

0.285

Pacific

0.142

0.349

0.101

0.301

1993

0.064

0.245

0.047

0.212

1994

0.066

0.249

0.059

0.236

1995

0.072

0.258

0.062

0.241

1996
1997

0.066
0.070

0.248
0.254

0.063
0.067

0.242
0.251

1998

0.070

0.255

0.064

0.245

1999

0.068

0.252

0.062

0.241

2000

0.064

0.244

0.061

0.240

2001

0.065

0.247

0.071

0.257

2002

0.065

0.247

0.071

0.257

2003

0.068

0.252

0.073

0.260

2004

0.064

0.244

0.072

0.259

2005

0.063

0.243

0.071

0.258

2006

0.065

0.247

0.072

0.258

2007

0.071

0.256

0.084

0.277

Year of filing

Observations

workplace. The following discussion highlights how we
can use information gleaned from analysis of the ADA,
ADEA and jointly-filed charges to inform the practices of
rehabilitation professionals and employers.
Our analyses indicate that discrimination claims are
common among older age groups. Nearly 60% of ADA
charges (that report age) are filed by individuals over
40 years old, which is the protected age group under the
ADEA. Eighty percent of ADEA charges and 72% of ADA/
ADEA jointly-filed charges are submitted by those ages 50
and over. Our findings demonstrate that up to a point, filings
increase with age under each of the legislations. Labor force
adjusted rates for each age group would be helpful in
judging whether the number of charges for people in the
protected groups truly ‘‘drop off’’ at a certain age, or whether, as we believe, the drop off in charges is due to older
workers (particularly older disabled workers) leaving the
workforce as they age. In our regression analysis comparing
the decision to file under the ADA or jointly under the
ADA/ADEA for those protected by both legislations (i.e.,
those who are disabled and 40 and over), the likelihood of
feeling ‘‘doubly’’ discriminated against (perceiving age and
disability discrimination) increases with each subsequent
age group.

208,421

68,569

Reducing Discrimination Charges: Workplace
Accommodation
As the average age of the workforce rises, workers with
impairments and functional limitations will comprise a larger percentage of our workforce; the incidence, severity, and
duration of disability is likely to also increase. In order to
address the issues that face this increasing number of vulnerable workers, it will become increasingly important to
identify proven strategies for encouraging employees to
return to a productive role at work as soon as is reasonable.
Workplace accommodations can be low cost and effective,
allowing workers to be more productive [40]. However,
commonly provided workplace accommodations often target younger employees, while older employees may not
receive the accommodation that they need to be productive—for example, 50% of older adults report no accommodations for visual impairments [41]. When a limiting
condition is attributed to age, individuals may be less likely
to recognize the need for accommodation, and even when the
need for accommodation is acknowledged, they are less
likely to have their need met [42]. Other research suggests
that workplaces may be ill-equipped to respond to needs of
the aging and disabled population. A survey of human
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Table 3 Logit analysis of
jointly-filed ADA/ADEA
charges

Odds ratio

95% Confidence interval
Lower limit

Upper limit

Age (40–44)
45–49

2.152**

2.079

2.228

50–54

4.523**

4.371

4.679

55–59

7.759**

7.483

8.045

60–64

14.082**

13.478

14.714

65–69

18.500**

17.275

19.812

70?

22.336**

20.472

24.370

0.091**

0.086

0.097

Male

1.076**

1.053

1.099

Missing gender

1.884**

1.754

2.024

Nonwhite

1.353**

1.321

1.387

Missing race

1.661**

1.596

1.728

Termination

2.055**

2.003

2.108

Reasonable accommodation

0.482**

0.470

0.495

Missing
Gender (Female)

Race (White)

Issue

Terms/conditions

1.873**

1.823

1.924

Harassment

2.167**

2.098

2.237

Hiring

2.050**

1.967

2.136

Discipline

1.568**

1.499

1.641

Promotion

3.613**

3.421

3.815

Demotion

2.200**

2.077

2.330

Wages

1.851**

1.746

1.963

Agriculture, forestry, fishing

1.054

0.919

1.209

Mining

1.263**

1.096

1.455

Construction

0.970

0.894

1.053

Industry (Manufacturing)

Trans., Comm., Elec., gas, and sanitary

1.011

0.962

1.062

Wholesale trade

1.052

0.967

1.145

Retail trade

0.997

0.957

1.039

FIRE

1.032

0.977

1.090

Services

0.996

0.962

1.031

Public administration

0.962

0.918

1.009

Missing industry

1.040*

1.003

1.079

Number of employees (\15 employees)

The odds ratios are calculated by
exponentiating the logit
coefficients: ed. Holding other
variables in the model at fixed
values, the ratios reveal the odds
of jointly-filing ADA/ADEA
charges of discrimination for
people with the characteristic d as
compared with those in the
reference group. To interpret the
odds ratios in terms of percent
change, subtract one from this
number: ed -1
* P \ 0.05; ** P \ 0.01; note
reference categories are in
parentheses
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15–100 employees

0.623**

0.512

0.759

101–200 employees

0.616**

0.505

0.751

201–500 employees

0.679**

0.557

0.828

500? employees

0.701**

0.576

0.853

Missing number of employees

0.444**

0.365

0.540

New England

1.452**

1.352

1.559

Middle Atlantic

1.258**

1.192

1.328

East North Central

1.313**

1.249

1.381

West North Central

1.140**

1.079

1.205

South Atlantic

0.911**

0.866

0.958

West South Central

1.146**

1.086

1.210

Mountain

0.892**

0.844

0.943

Pacific

0.723**

0.685

0.763

Geographic region (East South Central)

J Occup Rehabil (2010) 20:456–471

resource professionals discovered that employers were much
less familiar with accommodations for visual and hearing
impairments than for other types of disabilities, felt such
accommodations were more difficult to make, and had made
such accommodations much less frequently [33]. Since loss
of visual and hearing acuity is more common in older
workers, this lack of experience in making accommodations
lessens the likelihood that employers are prepared to deal
with these needed accommodations.
The high prevalence of charges relating to reasonable
accommodation under the ADA (27% of all charges) and
ADEA/ADA filed jointly (17% of all charges) suggests that
closer attention to this process is needed within workplaces. Research reveals that when a return-to-work or
disability management program is in place, human resource
professionals report it contributes to compliance with antidiscrimination legislation by raising supervisor awareness,
creating an organizational structure for accommodations,
and raising acceptance of employees with disabilities
within the organization [33]. All these can create a positive
workplace culture that supports the retention of older
workers, as well as those with disabilities.
Employers will be better able to accommodate individuals who are able to express their accommodation needs, so
workers need to be informed about their rights regarding
accommodation and coached in appropriate ways to
approach an employer to request accommodation. Replacing
experienced workers is a costly alternative. These employees have distinct performance advantages, particularly in
roles that require advanced skills, training, and knowledge of
the company’s business processes, people or customers [43].
Age-related changes in physical and cognitive abilities can
raise adaptive challenges for older working adults, but with
optimal person-environment fit and attention to the
increased variability to be expected among older employees,
many can continue to work safely and successfully. Providing accommodations tailored to the individual also
reduces the likelihood of such workers leaving the workplace and migrating to long-term disability benefits [44].
There is a great deal of variability in the needs of older
workers, in terms of type of disability and needed accommodation. However, the relatively high prevalence of certain conditions (and charges) can provide useful information
to employers who would like to create a more accommodating workplace for aging and disabled workers. Analysis
of ADA and joint ADA/ADEA charges demonstrates that
many of the most common bases of discrimination charges
are similar across these two protected groups (see Fig. 3).
Among older workers who filed joint ADA/ADEA charges,
orthopedic/structural back impairment, nonparalytic orthopedic impairment and heart conditions were the most
commonly-cited bases. Heart conditions, diabetes and
cancer are more common bases among the joint filers as
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compared with ADA single filers, likely because these
conditions are more common among older people protected
under the ADEA.
With special attention to the more common conditions
(and common bases for complaints) among older workers,
employers can be more proactive regarding interventions
and/or accommodations for particular conditions. A ready
example might be doing an ergonomic assessment in
positions requiring heavy lifting, where there is an aging
worker cohort and therefore a higher likelihood of orthopedic or musculoskeletal injury. Company wellness programs might include classes related to nutritional, exercise
and other life styles changes to lower the risk of heart
disease. Employee Assistance Programs can highlight
classes and support services for depression, perhaps targeting the issues of older workers. Introducing or heightening awareness of existing flex-time and flex-place
policies may also afford older workers and those with
disabilities needed policy modifications around time and
attendance that may facilitate retention by accommodating
specific needs presented by particular health conditions.
Reducing Discrimination Charges: Improving
Workplace Policies and Practices
Roughly 60–70% of charges filed under the ADA and/or
ADEA cite a termination-related issue. This suggests that
employer policies and practices to date are not adequately
structured to successfully keep disabled and older workers
on the payroll; clearly, these workers feel pushed out before
they are ready to leave voluntarily. Despite the encouragement of the AARP to have businesses double retention to
40% of experienced workers, firms demonstrate a preference
for hiring from outside labor sources [43]. Employers may
have incentives operating to encourage workers to make this
exit from the workforce, including concerns about rising
health care costs. ‘‘For HR professionals, the most significant issue relating to an aging population is the potential
increase in health care costs that is expected to accompany
the growth in the proportion of older Americans’’ [45, p. 13].
Since most of these employees are covered by their
employer’s health insurance, employers fear that the consequences of retaining a significant number of older workers
will have severe economic repercussions. Alternative health
care plans that afford workers adequate coverage through
state plans with greater pooled risk might be an attractive
option for employers.
Another potential underlying cause for these forced
separations may be a perceived mismatch between needed
worker skill sets and the performance readiness of these
workers. Targeted workplace training and development
efforts may assist in heightening the likelihood that senior
workers will receive requisite updates to skills and new
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processes. An added state or local government strategy that
would be of assistance is to offer incentives simultaneously
to employees for upgrading job skills and to employers who
provide such opportunities [31]. These would also offer
incentives to educational institutions for providing programs that help employees to upgrade job skills.
While the EEOC data are rich, it is unfortunate that they
do not contain supplemental information regarding a secondary cause for each filed allegation. As such, we are also
unable to speculate as to the roles that flexible work hours,
flex-place alternatives, design performance management,
and reward systems might have had in reducing the perception of discrimination. These practices, which include
adopting new management styles and work setting protocols that focus on an age-diverse workforce [14], are
embedded in an array of human resources approaches.
While companies are recognizing that a maturing workforce can positively impact customer satisfaction and
profitability, effective intergenerational inclusion initiatives may need further development [7].
The high incidence of perceived retaliation among the
EEOC charges (cited as a basis in between 7 and 15% of
ADA and/or ADEA charges) further points to the importance of a closer examination of workplace culture and
perceptions of older workers and those with disabilities.
A culture that allows for age or disability discrimination
will prevent senior workers and those with disabilities from

reaching their full potential. All workplace environments
are maximized by a climate of inclusion and flexibility.
Organizations with cultures of trust and inclusion allow for
healthy and open dialogue, placing them in a better position to plan and control outcomes. Successful companies
will make it a priority to create a workplace culture that
embraces and encourages diversity. This has been successfully done for race, sex, and sexual orientation. Now
age and disability must be added to that list.
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Appendix
See Tables 4 and 5.

Table 4 Percentage of charges filed by issue and statute, averaged over 1993–2007
Issues

ADA

ADEA

ADA/ADEA

Filed alone or jointly

Filed alone

Filed alone or jointly

Filed Alone

Filed Jointly

Discharge

55.30

55.72

49.44

48.72

55.68

Reasonable accommodation

24.64

26.93

0.07

Terms/conditions

18.78

15.61

18.15

Harassment

–

17.38

13.82

21.88

12.18

8.84

11.06

6.86

14.86

Hiring

8.16

9.12

13.04

15.54

8.80

Other

6.00

5.30

4.23

3.31

5.87

Discipline

5.19

4.10

4.97

3.47

6.13

Constructive discharge

3.70

3.48

3.63

3.10

3.68

Promotion

3.47

2.38

8.18

5.81

5.39

Layoff

3.19

2.84

6.68

7.68

5.62

Wages

3.00

2.10

5.20

3.91

4.29

Demotion

2.77

2.27

4.25

3.61

4.32

Suspension

2.38

2.05

1.94

1.31

2.39

Intimidation

2.09

1.46

1.89

1.14

2.64

Reinstatement
Assignment

2.06
1.93

2.27
1.58

0.62
2.04

0.46
1.56

1.69
2.54

Benefits

1.74

1.56

1.95

2.17

2.13

Benefits—retirement/pension

0.95

1.17

1.50

2.51

0.50

Retirement—involuntary

0.85

0.85

2.19

3.08

1.67

Benefits—insurance

0.84

0.86

0.42

0.45

0.84
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Table 4 continued
Issues

ADA

ADEA

ADA/ADEA

Filed alone or jointly

Filed alone

Filed alone or jointly

Filed Alone

Filed Jointly

Recall

0.79

0.79

0.87

0.94

1.02

Training

0.78

0.58

1.21

0.88

1.10

Prohibited medical inquiry/exam

0.67

0.52

–

–

0.69

Union representation

0.52

0.48

0.51

0.49

0.58

Breach of confidentiality

0.40

0.35

–

–

0.30

References unfavorable

0.27

0.28

0.18

0.13

0.25

Job classification
Qualifications

0.27
0.24

0.23
0.18

0.35
0.35

0.26
0.25

0.38
0.36

Exclusion

0.21

0.20

0.21

0.15

0.22

Referral

0.16

0.18

0.14

0.13

0.15

Seniority

0.16

0.12

0.21

1.54

0.18

Maternity

0.15

0.03

–

–

–

Testing

0.14

0.13

0.15

0.10

0.22

Segregated facilities

0.11

0.16

1.00

–

0.33

Waivers

0.10

0.05

0.23

0.27

0.37

Tenure

0.07

0.05

0.12

0.09

0.14

Severance pay denied

0.07

0.05

0.07

0.25

–

Early retirement incentive

0.03

0.03

0.28

0.45

0.19

Posting notices

0.03

0.03

0.03

0.04

–

Apprenticeship

0.02

0.03

0.04

0.06

–

Advertising

0.02

0.03

0.12

0.24

–

Source: Calculations by Cornell University, Employment and Disability Institute, using the EEOC IMS files, 1993–2007
Note these columns do not sum to 100 as more that one issue may be cited for each charge. A dash indicates that all cell sizes used to construct
the average contain five or fewer observations. To protect data confidentiality, this information is suppressed

Table 5 Percentage of charges filed by ADA basis and statute, 1993–2007 average
ADA basis

ADA

ADA/ADEA

Filed Alone or Jointly

Filed Alone

Filed Jointly

Other disability

25.93

24.84

26.69

Retaliation

13.11

7.64

17.34

Orthopedic/structural back impairment

12.23

12.63

11.09

Regarded as disabled

9.86

9.62

11.72

Nonparalytic orthopedic impairment

7.54

7.41

8.91

Depression

5.75

5.80

4.86

Diabetes
Other psychiatric disorders

3.75
3.62

3.59
3.82

5.05
2.50

Heart/cardiovascular

3.57

2.91

8.25

Hearing impairment

2.99

3.30

2.99

Record of disability

2.92

2.97

3.46

Other

2.86

2.26

3.26

Other neurological

2.67

2.93

2.22

Cancer

2.43

2.26

4.10

Other anxiety disorder

2.36

2.37

1.95

Vision impairment

2.28

2.49

2.23

Missing digits/limbs

1.88

2.23

1.20
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Table 5 continued
ADA basis

ADA
Filed Alone or Jointly

ADA/ADEA
Filed Alone

Filed Jointly

Manic depression (bi-polar)

1.78

2.07

0.92

Epilepsy

1.62

2.00

0.55

Learning disability

1.58

1.83

0.71

Asthma

1.55

1.57

1.31

Handicap (not ADA)

1.40

1.35

1.80

Alcoholism

1.34

1.46

0.99

HIV
Multiple sclerosis

1.34
1.18

1.68
1.43

0.21
0.68

Blood (other)

1.08

1.17

0.88

Gastrointestinal

0.91

0.95

0.80

Relationship/association

0.85

0.76

1.03

Cumulative trauma disorder

0.84

0.86

0.68

Other pulmo/respiratory

0.80

0.81

0.98

Paralysis

0.77

0.87

0.53

Brain/head injury (traumatic)

0.70

0.82

0.49

Drug addiction

0.68

0.79

0.16

Post-traumatic stress disorder

0.64

0.61

0.55

Speech impairment

0.62

0.66

0.46

Mental retardation

0.61

0.77

0.30

Kidney impairment

0.60

0.64

0.51

Allergies

0.57

0.61

0.46

Cerebral palsy
Schizophrenia

0.44
0.38

0.57
0.42

0.16
0.21

Chemical sensitivity

0.27

0.32

0.22

Disfigurement

0.24

0.25

0.21

Autism

0.05

0.07

–

Tuberculosis

0.04

0.05

–

Dwarfism

0.04

0.05

–

Cystic fibrosis

0.03

0.04

–

Genetic discrimination

0.02

0.03

–

Alzheimer’s

0.02

0.03

–

Source: Calculations by Cornell University, Employment and Disability Institute, using the EEOC IMS files, 1993–2007
Note these columns do not sum to 100 as more that one basis may be cited for each charge. A dash indicates that all cell sizes used to construct
the average contain five or fewer observations. To protect data confidentiality, this information is suppressed
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