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ABSTRACT 

 

The issue of public education has long been studied and continues to stymie 

communities as they diligently attempt to create effective educational opportunities.  This 

Afrocentric study aims to help students, parents, educators, advocates, legislators and 

everyone concerned about the future of public education to think differently about how it 

is funded. This work essentially is an Afrocentric legal analysis of the law that governs 

the funding of K-12 public education in Pennsylvania.  Employing an Afrocentric 

methodology, this study examines the racial significance of Pennsylvania’s K-12 public 

education funding scheme. Specifically, it examines the extent to which, although race 

neutral on its face, the funding scheme employs other proxies for racism that reduce 

African agency and perpetuate the oppression of African Americans. Because 

Philadelphia is the state’s largest predominantly African-American school district, it is a 

useful case study for examining the racial significance of the funding scheme.  
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DEDICATION 

 

This dissertation is dedicated to Philadelphia’s public school children. 
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CHAPTER 1 

 

INTRODUCTION 

 

Statement of the Problem 

Because Philadelphia is Pennsylvania’s largest predominantly African-American 

school district, it is a useful case study for examining the racial significance of 

Pennsylvania’s funding scheme. Like many public school systems across the United 

States, the School District of Philadelphia (“District”) is languishing on the verge of 

financial ruin. Serving more than 140,000 students, the hallways of many schools in the 

District appear deserted, with only a portion of the buildings occupied (Limm, 2014; The 

School District of Philadelphia, 2013). Philadelphia school teachers lament the lack of 

books and basic supplies, buildings in disrepair, and student performance in many 

schools hovering below national averages (R. Rashad, personal communication, July 6, 

2014).  Some District schools have no assistant principals and no counselors, leaving 

principals to cover tasks associated with discipline and counseling (W. Hite, keynote 

address, Philadelphia Bar Association Quarterly Meeting, Hyatt Bellevue, Philadelphia, 

March 11, 2014).  The District had an almost $200 million deficit for the 2012-2013 

academic year and is looking at a five year budget deficit of over $1 billion (The Boston 

Consulting Group, Inc., 2012).  

The District’s schools are funded by a somewhat complex system that relies 

primarily on local resources, minimal federal funding and state support to fill the gap. 

Local resources are generated largely from local property taxes. The pages of 

newspapers, journals, books and dissertations shape a public discourse on the crisis 
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facing public education, and many resourceful and dedicated people are working 

tirelessly to come up with viable solutions ranging from teacher recruitment and training 

to parental and community partnerships.  The District, for example, closed 31 facilities, 

eliminated 5,000 positions, and reduced administration costs to less than 3 percent, yet 

continues to operate at a multi-million dollar deficit (Advani, 2014). Dr. William R. Hite, 

Jr., the District’s superintendent told the New York Times that without the closings, the 

District’s very survival was in jeopardy (Hurdle, 2012).   

 

Purpose and Significance of the Study 

Derrick Bell (1972) cautions that although many actions “may seem neutral on 

their face, their failure to consider the history of racism that has infested all of our 

institutions can give a racist impact to actions and decisions that were not motivated by a 

desire to discriminate” (p. 132). Bell therefore encourages black lawyers “to be ready to 

expose the racial significance of cases and decisions that are silent on the racial question” 

(p. 132).   

The issue of public education has long been studied and continues to stymie 

communities as they diligently attempt to create effective educational opportunities.  At a 

time when the Philadelphia School District, which enrolls predominantly African-

American students, languishes in financial crisis, this study aims to help students, parents, 

educators, advocates, legislators and everyone concerned about the future of public 

education to think differently about how it is funded. Much of  the discussion about 

education and African-American children centers on their relative underachievement, and 
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while the achievement gap may be an existential reality that is true, behind that is the 

reality that certain schools are underfunded while others are not. 

This work is an Afrocentric legal analysis of the law that governs the funding of 

K-12 public education in Pennsylvania. Employing an Afrocentric methodology, this 

research explores whether the funding scheme, although race neutral on its face, employs 

other proxies for racism that reduce African agency and perpetuate the racial oppression 

of African Americans. The study also specifically explores the extent to which this type 

of racially neutral initiative contributes to an Agency Reduction Formation (ARF), or a 

system of thought that distracts, neutralizes, or reduces the need and desire for assertive 

collective agency by African Americans (Tillotson, 2011). The purpose of this study, 

therefore, is to seek a deeper understanding of the funding issue with the hope of 

inspiring innovative strategies that result in effective educational opportunities for all 

children.   

This research is significant because it is an effort to get to the heart of a major 

cause of poverty and other quality of life issues for African Americans. Studies continue 

to confirm that higher levels of education result in a greater likelihood that an individual 

will be employed (U.S. Department of Labor, 2012). And individuals with higher levels 

of education generally get higher paying jobs than individuals with less education (U.S. 

Department of Labor, 2012). The study also is significant because the discipline of 

African-American Studies tends to be underdeveloped in terms of Afrocentric approaches 

to legal analysis.  
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Definitions 

 

The following terms will be defined briefly in this introductory section to help the 

reader better understand this study: 

Afrocentricity: 

Molefi Asante boldly and courageously gave structure, substance and a voice to 

Afrocentricity, an idea that the global African community could get their hands 

and heads around as a vehicle for liberation. Afrocentricity is a “mode of thought 

and action in which the centrality of African interests, values, and perspectives 

predominate. In regards to theory, it is the placing of African people in the center 

of any analysis of African phenomena. In terms of action and behavior, it is a 

devotion to the idea that what is in the best interest of African consciousness is at 

the heart of ethical behavior” (Asante, 2003, p. 2). The underlying premise of the 

concept of Afrocentricity is that people of African descent do in fact share a 

common experience, struggle and origin and out of that a distinct value system 

and culture has emerged (Asante, 2003).  

African Agency: 

 

According to Asante (2003), African agency is “an attitude toward action 

originating in African experiences” (p 3). A key concept for freedom, African 

agency is realized when the actor acts on his or her own volition and not under the 

will of another (Mazama, 2003). 
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Agency Reduction Formation: 

Tillotson (2011) defined and operationalized Agency Reduction Formation (ARF) 

as “any system of thought that distracts, neutralizes, or reduces the need and 

desire for assertive collective agency by African Americans” (p. 60). 

 

Commonwealth: 

 

Pennsylvania is among four states that continue to use the colonial term 

“Commonwealth” as an official designation (Pennsylvania Const., pmbl.). There 

is no legal import to the term “Commonwealth,” and the terms “state” and 

“Commonwealth” will be used interchangeably throughout this dissertation when 

referring to Pennsylvania.  

Limitations of this Study 

While this study may raise awareness and provide insight into other race neutral 

initiatives, it is not intended to draw any conclusions regarding their impact on the 

African-American community.  Similarly, this study is not intended to suggest that 

funding is the singular solution to the complex problem facing public education. Rather, 

this work seeks to examine one aspect of a complex system and its impact on 

Philadelphia’s African-American public school children. 

  

Theoretical Base 

This study employs the theoretical framework of Afrocentricity to examine the 

racial significance of Pennsylvania’s K-12 public education funding scheme. It is 
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essentially an Afrocentric legal analysis in the sense that it employs Afrocentric 

principles and methodology to examine a law or public policy.  

A cornerstone of Afrocentricity is the concept of agency. “In the Afrocentrist’s 

idea of agency, all knowledge must be emancipatory. How do we break open the 

psychological and intellectual prison that holds humans in mental bondage? How do you 

bring about justice in situations where there is only injustice? How do you create 

conditions of freedom when the ruling powers deny people the resources for life? These 

are the critical questions of a progressive and revolutionary paradigm for liberation” 

(Asante, 2007, p. 49).  The aim of this research is to provide a better understanding of the 

state’s funding scheme so that stakeholders, advocates, and lawmakers can move toward 

more equitable funding and intervention strategies. 
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CHAPTER 2 

REVIEW OF THE LITERATURE 

 

In this review, I will explore three strands of available literature. The first strand 

of literature anchors the topic in its historical roots and charts the course through nearly 

four centuries of policy markers.  Specifically, it examines the establishment and 

development of Pennsylvania’s funding scheme within the context of the race narrative in 

the United States. The second strand considers the impact of property tax based funding 

of public education, and the third strand explores the major legal challenges to these 

funding schemes. While Shujaa (1994) offers a comprehensive Afrocentric examination 

of schooling and education of Black people focusing on the use of culture to educate, I 

have found no contributions to the conversation in terms of work that specifically 

employs an Afrocentric approach to analyzing this funding law and policy.  

 

Historical Policies and Implications 

Laws, in their various forms, have been used as an instrument of subjugation of 

Africans in the United States since shortly after their arrival on the shores of Jamestown, 

Virginia in 1619.  In his seminal survey of race laws in the United States, A. Leon 

Higginbotham, Jr. (1978) documents that during “the first 200 years of black presence in 

America, the entire legal apparatus was used by those with the power to do so to establish 

a solid legal tradition for the absolute enslavement of blacks” (p. 4). 
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Indentured Servitude 

 

  In 1619 in Virginia, there was no law referencing the status of blacks.  And the 

white individual manning the ship that carried the Africans to Jamestown is referred to in 

Virginia records not as a white man but as a “Dutchman” (Higginbotham, 1978, p. 20).  

While there is some disagreement among historians, most take the position that the 

enslavement of Africans did not begin in the United States until 1660 and prior to that 

time, white and black laborers in Virginia held virtually the same position.  John Hope 

Franklin (1963) maintains that “there is no doubt that the earliest Negroes in Virginia 

occupied a position similar to that of the white servants in the colony” (p. 71).  Based on 

the great body of research in the area, Higginbotham (1978) concludes: 

There is sufficient evidence, then, to consider at least the possibility that 

these first black Jamestown arrivals, as well as many of those blacks who 

followed them in the next few decades, were treated by the early 

Jamestown colonists more or less as additions to the already existing 

social class into which whites had often been pressed – that of indentured 

servant. (p. 22) 

 

Labor leader and historian Theodore W. Allen (2006) agrees that throughout the 

17th century, working conditions for blacks and whites were virtually identical and the 

concept of the “white race” did not exist. Allen contends that the white race is not a 

genetic occurrence, or as some academics assert, a social construct; rather, it is a “ruling 

class social control formation” (p. iv).  Allen (2006) explains that “racial slavery and 

white supremacy in this country was a ruling-class response to a problem of labor 

solidarity and a system of racial privileges for white workers was deliberately instituted 

in order to define and establish the ‘white race’ as a social control formation” (p. v).  
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Specifically, Allen (2006) contends that the white race was invented in response to 

Bacon’s Rebellion, an uprising of both white and black workers, in 1675.  And it was 

perpetuated, according to Allen, by intentionally and systematically extending privileges 

to the European-American laborers and oppressing the African-American laborers. 

Specifically, European-Americans, while they were not promoted out of the working 

class, they also were not enslaved. The African-American laborers, on the other hand, 

were enslaved (p. iv). 

Higginbotham’s work documents this differential treatment but places its origin 

prior to the 1675 rebellion. Higginbotham uncovers court papers from a 1640 Virginia 

court decision that imposes a harsher sentence on the one black runaway servant than that 

received by his two white companions charged with the same crime. Specifically, the 

decision in In Re Negro John Punch (1640) states: 

One called Victor, a Dutchman, the other a Scotchman called James 

Gregory, shall first serve out their times with their master according to 

their Indenture, and one whole year apiece after the time of their service is 

Expired . . .  and after that service . . .  to serve the colony for three whole 

years apiece, and that the third being a negro named John Punch shall 

serve his said master or his assigns for the time of his natural Life here or 

elsewhere. (p. 466). 

 

Similarly, in what Higginbotham (1978) considers to be the first legislative enactment 

making reference to black persons, the Virginia legislature enacted a law in 1639 that “all 

persons except Negros are to be provided with arms and ammunition or be fined at the 

pleasure of the governor and council” (Statues at Large of Virginia, 1819-1820, p. 226). 
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Slave Codes and the United States Constitution 

 

The first slave code dates back to 1680 and served as a “model of repression 

throughout the South for the next 180 years” (Higginbotham, 1978, p. 39).  It read: 

Whereas the frequent meetings of considerable numbers of Negro slaves 

under pretense of feasts and burials is judged of dangerous consequences 

[be it] enacted that no Negro or slave may carry arms, such as any club, 

staff, gun, sword, or other weapon, nor go from his owner’s plantation 

without a certificate and then only on necessary occasions; the punishment 

twenty lashes on the bare back, well laid on. And further, if any Negro lift 

up his hand against any Christian he shall receive thirty lashes, and if he 

absent himself or lie out from his master’s service and resist lawful 

apprehension, he may be killed and this law shall be published every six 

months. (Black Laws of Virginia, 1969, p. 45). 

  

Bissett and Hillman (2013) document that by 1730, there were approximately 

4,000 enslaved Africans living in Pennsylvania. And so began the codification of black 

subjugation and white privilege in the United States. 

The onslaught that followed included the ratification of the U.S. Constitution in 

1787, which addressed the issue of race in like manner.  The highest law of the land 

considered Africans to be three fifths of a person, gave specific constitutional permission 

to continue the international slave trade, and gave those who enslaved Africans a 

constitutional right to retrieve them even if the state they escaped to did not recognize 

slavery. The relevant portions of these key provisions are as follows: 

1.  The Three-fifths Clause  

Representatives and direct Taxes shall be apportioned among the several States 

which may be included within this Union, according to their respective Numbers, 

which shall be determined by adding to the whole Number of free Persons, 
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including those bound to service for a Term of Years, and excluding Indians not 

taxed, three fifths of all other Persons. (U.S. Const., art. I, § 2, cl. 3).  

2.  Importation Clause  

The Migration or Importation of such Persons as any of the States now existing 

shall think proper to admit, shall not be prohibited by the Congress prior to the 

year one thousand eight hundred and eight, but a Tax or duty may be imposed on 

such Importation, not exceeding ten dollars for each Person. (U.S. Const., art. I, § 

9, cl. 1). 

3.  Fugitive Slave Clause  

No Person held to Service or Labour in one State, under the Laws thereof, 

escaping into another, shall in Consequence of any Law or Regulation therein, be 

discharged from such Service or Labour, but shall be delivered up on Claim of the 

Party to whom such Service or Labour may be due. (U.S. Const., art. IV, § 2, cl. 

3).  

The Origins of Public Education in Pennsylvania 

The concept of a free public school system in Pennsylvania has its origins in the 

1776 Pennsylvania Constitution, which provided: 

A school or schools shall be established in each county by the legislature, 

for the convenient instruction of youth, with such salaries to the masters 

paid by the public, as may enable them to instruct youth at low prices 

(Pennsylvania Const. of 1776, § 44). 
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The state constitution of 1790 contained a similar provision: 

 

The legislature shall, as soon as conveniently may be, provide, by law, for 

the establishment of schools throughout the state, in such manner that the 

poor may be taught gratis (Pennsylvania Const. of 1790, art. VII, § 1). 

 

There was unhurried movement toward establishing these schools until the Free School 

Act of 1834, as Pennsylvania’s primarily agricultural economy did not yet require a well-

educated workforce (Bissett and Hillman, 2013, pp. 7, 12). And prior to 1834, formal 

education in Pennsylvania was for the most part reserved for wealthy citizens of the 

Commonwealth (Bissett and Hillman, 2013, p. 7). Notably, African Americans in 

Pennsylvania were excluded from public service positions such as judges, justices of the 

peace, sheriffs, recorders of deeds, registers of wills and coroners in the 1838 version of 

the state constitution (Snyder, 1949, p. 209). Democrats forcefully opposed abolitionists 

(Davis, 1935, pp. 304-306) and the Republican Party went to great lengths to ensure that 

their position was clearly understood – while the Party opposed the expansion of slavery 

into new territories, it did not specifically support the abolition of slavery (Hellerich, 

1957, p.25).  

In 1854, Pennsylvania’s lawmakers were at work putting substance on the 

framework for a free public education system. Although the Gradual Abolition Act of 

1780 abolished slavery in Pennsylvania in 1780, the lawmakers made it clear that black 

children should not be afforded the same educational opportunities as their white 

counterparts.  

That the twenty-fourth section of an act of  assembly, approved the 8th day 

of May, Anno Domini one thousand eight hundred and fifty-four, entitled 
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“An act for the regulation and continuance of a system of education by 

commons schools,” which section is as follows: 

 

“That the directors or controllers of the several districts of the state, are 

hereby authorized and required to establish within their respective 

districts, separate schools for the tuition of negro and mulatto children, 

whenever such schools can be so located as to accommodate twenty or 

more pupils; and whenever such separate schools shall be established, and 

kept open four months in any year, the directors or controllers shall not be 

compelled to admit such pupils into any other schools of the district: 

Provided, That in cities or boroughs, the board of controllers shall provide 

for such schools out of the general funds assessed and collected by 

uniform taxation for educational purposes” (Laws of Pennsylvania, § 24, 

May 8, 1854). 

 

This same year the first funding formula was designed and provided for a state 

contribution based on the number of taxable residents in a county (Bissett and Hillman, 

2013, p. 11). Pennsylvania’s 19th century lawmakers at the 1873 Constitutional 

Convention considered a uniform system of funding but specifically rejected the 

inclusion of the word “uniform” so that local districts could use their own resources to 

add to the resources provided by the state. The original intent and design of the present 

funding scheme was to have local communities provide children with the best education 

that the particular community could afford.   

The mandate to provide the Commonwealth’s citizens with a free education was 

again written into the Pennsylvania Constitution of 1874, making it a requirement that the 

state legislature provide “a thorough and efficient system of public schools.” Although 

children of color were still required to attend separate schools, the debates that took place 

around the funding scheme considered separate schools for the poor white children, but 

that approach was rejected. One lawmaker (as cited in O’Grady, 1994) proclaimed: “Let 
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it be known that even the ragged boy from the mine can go in there and get a good 

education” (O’Grady, 1994, p. 634).   

Almost a decade later, in 1881, the Pennsylvania legislature reversed its previous 

stance on segregation in education and made it unlawful for school administrators and 

teachers to make a distinction based on the race or color of any student who was 

attending or seeking admission to a public school (Laws of Pennsylvania, June 8, 1881); 

yet the funding scheme was virtually unchanged for the remainder of the 19th century.   

 

The Dred Scott (1857) Decision 

 

During this same period, in 1857, the United States Supreme Court in like manner 

confirmed its commitment to European hegemony in the Dred Scott (1857) case. The 

question before the Court was whether an African, whose ancestors were involuntarily 

brought to the United States and sold into slavery, could become a citizen of the United 

States within the meaning of the Constitution.  The Constitution begins: 

WE THE PEOPLE of the United States, in Order to form a more perfect Union, 

establish Justice, insure domestic Tranquility, provide for the common defence, 

promote the general Welfare, and secure the Blessings of Liberty to ourselves and 

our Posterity, do ordain and establish this Constitution for the United States of 

America (U.S. Const., pmbl.). 

 

The Court decided that “neither the class of persons who had been imported as 

slaves, nor their descendants, whether they had become free or not, were then 

acknowledged as part of the people, nor intended to be included in the general words 

used in that memorable instrument” (emphasis added) (Dred Scott, 1857, p. 183).  In 

reaching this decision, a majority of the justices concluded:  
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[The black race] had for more than a century before been regarded as 

beings of an inferior order, and altogether unfit to associate with the white 

race, either in social or political relations; and so far inferior, that they had 

no rights which the white man was bound to respect; and that the Negro 

might justly and lawfully be reduced to slavery for his benefit (Dred Scott, 

1857, p. 183).  

 

Although the country’s Declaration of Independence declared “we hold these truths to be 

self-evident: that all men are created equal” (emphasis added), the Dred Scott Court 

concluded that black persons could not have been among the “all men” who were 

“created equal;” otherwise, they reasoned, white men would be acting in manner utterly 

inconsistent with their words by enslaving and denying them basic human rights (Dred 

Scott, 1857, p. 184).  

In 1863, President Abraham Lincoln issued the Emancipation Proclamation which 

declared: “All persons held as slaves within any state or designated part of a state, the 

people whereof shall then be in rebellion against the United States, shall be then, 

thenceforward, and forever, free.” And slavery was constitutionally abolished in 

December 1865 by the 13th Amendment: 

Neither slavery nor involuntary servitude, except as a punishment for 

crime whereof the party shall have been duly convicted, shall exist within 

the United States, or any place subject to their jurisdiction (U.S. Const. 

amend. XIII). 

 

Following the abolition of slavery in the United States, a Reconstruction period, 

which ran through 1877, provided some relief for formerly enslaved Africans in the form 

of access to Congress as well as constitutional amendments and federal laws reinforcing 

the citizenship of Blacks. These gains were short-lived, however, due in part to the 

proliferation and activity of white terrorist organizations, racial segregation or “Jim 
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Crow” laws, and Supreme Court rulings hostile to the interests of African Americans 

(Karenga, 2002, p. 165)  

 

The Plessy v. Ferguson Decision and the Separate but Equal Doctrine 

 

In 1896, the United States Supreme Court again had the opportunity to expand or 

limit the rights of African Americans in the Plessy v. Ferguson (1896) case. The issue in 

the case was whether the state of Louisiana could require blacks and whites to ride in 

separate railway cars. The Supreme Court approved the concept that separate public 

facilities of equal quality were in fact legal. In its strained analysis, the Court also 

exposed its fear that “if . . . the colored race should become the dominant power in the 

state legislature, and should enact a law in precisely similar terms, it would thereby 

relegate the white race to an inferior position” (Plessy, 1896, p. 551).  The Court’s 

language confirmed that the abolition of slavery had not erased the hegemonic viewpoint 

under which that system thrived: 

A statute which implies merely a legal distinction between the white and 

colored races-a distinction which is founded in the color of the two races, 

and which must always exist so long as white men are distinguished from 

the other race by color-has no tendency to destroy the legal equality of the 

two races, or re-establish a state of involuntary servitude (Plessy v. 

Ferguson, 1896, p. 543). 

 

 

The 20th Century & Race Neutrality 

 

Despite laws prohibiting white terrorist activities, Karenga (2002) reminds us that 

in the first 14 years of the 20th century there were more than 1,100 Blacks lynched, most 



    17 

 

in the Southern states, but in Northern states as well (pp. 165-167).  And the federal 

government’s efforts to limit opportunities for African Americans included the New Deal 

era policies of the 1930s, but with a different angle, race neutrality.  Katznelson (2005) 

traces significant events during the decade or so following the Second World War and 

concludes that federal policies that appeared to be race neutral were intentionally 

discriminatory in favor of whites in order to create a white middle class. As a result, these 

policies “functioned as a commanding instrument of white privilege” (p. 18). 

Specifically, Katznelson (2005) notes that in 1930, the unemployment rate for African 

Americans and whites was virtually the same; yet in 1965 the African-American 

unemployment rate was twice that of whites. In 1948, the unemployment for African-

American teenage males was less than that of whites. By 1965, the rate for African-

American teenage males was 23 percent and for whites 13 percent (Katznelson, 2005, p. 

14).  Katznelson (2005) credits a constituent of federal lawmakers from the Southern 

states determined to preserve Jim Crow and the social order of the South.   

Their methods according to Katznelson (2005) were insidious: 

First, whenever the nature of the legislation permitted, they sought to 

leave out as many African Americans as they could. The most important 

instances concerned categories of work in which blacks were heavily 

overrepresented, notably farmworkers and maids. These groups – 

constituting more than 60 percent of the black labor force in the 1930s and 

nearly 75 percent of those who were employed in the South—were 

excluded from the legislation that created modern unions, from laws that 

set minimum wages and regulated the hours of work, and from Social 

Security until the 1950s. Second, they successfully insisted that the 

administration of these and other laws, including assistance to the poor 

and support for veterans, be placed in the hands of local officials who 

were deeply hostile to black aspirations. Third, they prevented Congress 

from attaching any sort of anti-discrimination provisions to a wide array of 
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social welfare programs such as community health services, school 

lunches, and hospital construction grants, indeed all the programs that 

distributed monies to their region. As a consequence, at the very moment 

when a wide array of public policies was providing most white Americans 

with valuable tools to advance their social welfare – insure their old age, 

get good jobs, acquire economic security, build assets, and gain middle-

class status – most black Americans were left behind or left out. 

Affirmative action then was white.  By not including the occupations in 

which African Americans worked, and by organizing racist patterns of 

administration, New Deal policies for Social Security, social welfare, and 

labor market programs restricted black prospects while providing positive 

economic reinforcement for the great majority of white citizens (p. 22-23, 

29). 

 

 

The Contemporary Public School System in Pennsylvania: 1949-1966 

The organization and operation of Pennsylvania’s current K-12 public school 

system is governed by the Public School Code of 1949, which lays out the minimum 

services that each school district must provide. Like most American states, these services 

are funded based on the 19th century formula through a combination of federal, state and 

local resources. On average, federal funds make up only 10% of the resources provided 

for K-12 public education. (U.S. Department of Education, 2014). In Philadelphia, the 

local resources, which represent more than 50% of the funds dedicated to public 

education, are collected primarily through property taxes.  According to Hartman and 

Nelson (2001), almost 80% of local revenue comes from property based taxes, with the 

remaining income coming from income and occupation based taxes (9%), from other 

local taxes (4%), from delinquent taxes (4%), and from other local revenue sources (4%). 

The Pennsylvania legislature, through the Local Tax Enabling Act, authorizes each 

school district to levy other taxes, for example, wage taxes, occupation privileges, and 
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retail sales. The state legislature gives Philadelphia’s City Council "all the necessary 

authority and power annually to levy and collect, in the manner herein provided, the 

necessary taxes required, in addition to the annual State appropriation. . . ." (Public 

School Code, §§ 302, 507).  

Thirty-six percent of school funding in Pennsylvania comes from state funds. The 

state raises the funds which are invested in public education primarily through a state 

sales tax (6%), a personal income tax (a flat 3.07%), and a corporate net income tax 

(9.99%). (Hartman and Nelson, 2001). The state share is driven by a statutory formula, 

which under the original 1949 Act, was based on “District Teaching Units” multiplied by 

a fixed number determined by the legislature and a standard reimbursement fraction 

(Bissett and Hillman, 2013). The funding formula changed little between 1957 and 1966 

(Bissett and Hillman, 2013, p. 18). 

 

Brown v. Board of Education and the End of Legally-Mandated Segregation in Education 

 

By the mid 20th century, collective resistance resulted in major judicial and 

legislative actions to “de-codify” on the books the centuries of discrimination and other 

heinous acts of racism. For example, the Brown v. Board of Education (1954) case 

involved African American children from Kansas, South Carolina, Virginia, and 

Delaware who sought admission to the public schools in their community on a non-

segregated basis.  Their local courts told the children they could not attend the schools 

based on the Plessy v. Ferguson (1896) decision which upheld segregation that was 

purportedly separate but equal.  The plaintiffs’ chief attorney, Thurgood Marshall, and 
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the team of attorneys representing the plaintiffs in the Brown case challenged the Plessy 

v. Ferguson “separate but equal” doctrine head on. On May 17, 1954, the Supreme Court 

issued its first decision in the Brown case and held that separate educational facilities are 

inherently unequal, and therefore segregation in public education deprives students of 

equal protection of the law in violation of the U.S. Constitution.  The court reasoned that 

evidence from sociologists, anthropologists, psychologists, and psychiatrists established 

that state-imposed segregation is harmful to black children because it generates feelings 

of inferiority that negatively affect a student’s motivation to learn. 

A year later in Brown II (1955), the Supreme Court ordered desegregation of 

segregated school districts and remanded the cases to the local courts that originally 

heard the cases to implement the decision. The Court also gave the lower courts some 

guidance, instructing them to: (1) take into account the public interest in eliminating 

obstacles in a systematic and effective manner; (2) make a prompt and reasonable start 

toward full compliance; yet (3) consider problems related to things such as 

administration, transportation, personnel, and revision of school districts. 

 

Education After Brown 

Ogletree (2004) examines the impact of the Brown litigation and notes that by the 

mid 1970s, Supreme Court cases decided after Brown made is difficult to put 

desegregation plans into action and actually excused some predominantly white suburban 

school districts from their obligation to participate in desegregation plans involving urban 

school districts that were largely African American (p.259).  And while some school 
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districts were still under court desegregation orders into the 21st century, there has been 

little effort to enforce them (Ogletree, 2004, p. 260).  Recent studies confirm that while 

there were modest gains in terms of school desegregation from the 1960s to the late 

1980s, Supreme Court jurisprudence has made it easier for schools to skirt their 

obligations regarding desegregation, and many such programs have since been discarded 

(Orfield, et al., 2012). The overwhelming majority (74%) of black students attend schools 

where the majority of their peers are not white, 38% of black students attend schools 

referred to as “intensely segregated,” in that 10% or less of the students enrolled are not 

white, and 15% of black students attend schools that are virtually all black (Orfield, et al., 

2012, p. 9). On the other hand, the typical white student attends a school where three-

quarters of the students are also white (Orfield, et al., 2012, p. 10).  The significance of 

this distinction is “the fact that simply sitting next to a white student does not guarantee 

better educational outcomes for students of color. Instead, the resources that are 

consistently linked to predominantly white and/or wealthy schools help foster real and 

serious educational advantages over minority segregated settings” (Orfield, et al., 2012, 

p. 8).  Philadelphia School Superintendent Dr. William Hite has asked: “Six decades after 

Brown v. Board of Education, how do we explain that our children are still relegated to 

substandard opportunities when separate but equal is no longer the law of the land” (W. 

Hite, keynote address, Philadelphia Bar Association Quarterly Meeting, Hyatt Bellevue, 

Philadelphia, 3/11/14). 

Certainly the Brown decisions were significant legal victories that paved the way 

for educational and employment opportunities for countless African Americans; yet, 
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despite their purpose to remedy past discrimination, they may have been limited in terms 

of the benefits realized by the masses of African Americans. While Schultz and Gottlieb 

(1996) assert that such victories offer hollow hope, Ogletree (2004) adds that “judicial 

decisions can change assumptions not only by opening new options for opposition, but 

also through their power to grant legitimacy to certain claims and to redefine norms of 

institutional action” (p. 295). 

Some, including former Harvard law professor Derrick Bell (1992), argue that the 

Brown decision was not a moral victory at all; rather, Bell argues, it as an example of 

what he considers interest convergence. Bell (1992) explains that the NAACP Legal 

Defense Fund had been litigating school desegregation cases for some time before Brown 

and usually lost or only won relatively minor contests. However, in 1954, the Supreme 

Court agreed with the litigants on every significant point. International and domestic 

considerations, Bell (1992) contends, and not moral concern over the predicament of 

African Americans, led to the favorable decision. World War II had ended less than 10 

years before the decision in 1945 and the United States had ended the Korean War in 

1953. United States soldiers, many of whom were African American, had fought 

valiantly and according to Bell “for the first time in many of their lives, teamwork and 

cooperation superseded racism” (p. 7). There was perhaps concern that African American 

soldiers would be unwilling to accept disparate treatment and the lowest paying jobs, and 

thus there was the potential for significant domestic instability. Bell (1992) also cites the 

United States’ struggle during this same time with communists trying to win over 

uncommitted nations, many of whom were African, Asian, or other persons of color. 
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According to Bell (1992), it would not serve the United States’ interest if the world press 

continued to run stories of lynchings, riots, and race-motivated murders like that of 

Emmett Till. Therefore, Bell (1992) asserts it was time for the United States to “soften its 

stance regarding African Americans, and the interests of whites and blacks for a brief 

moment converged” (p. 7).  

  A similar argument has been made by Freeman (2001): 

 

Our system of civil rights laws and enforcement ensures that racial 

progress occurs at just the right slow pace. Too slow would make 

minorities impatient and risk destabilization; too fast could jeopardize 

important material and psychic benefits for elite groups. When the gap 

between our ideals and practices becomes too great, the system produces 

a ‘contradiction-closing case,’ so that everyone may see that it is truly 

fair and just (p. 31).  

 

 

The Civil Rights Era 

 

It was not until the 1960s that laws were passed that explicitly disapproved of 

discrimination in the areas of housing, recreation, employment, education, and voting 

rights. In 1961, for example, President John F. Kennedy signed Executive Order 10925 

requiring those doing business with the government to "take affirmative action to ensure 

that applicants are employed, and that employees are treated during employment, without 

regard to their race, creed, color or national origin.”  

And a decade after the Brown decision, the United States Congress passed the 

Civil Rights Acts of 1964.  The events surrounding the passage of the Act included an 

arduous battle between John F. Kennedy and Richard Nixon for President of the United 

States (Whalen and Whalen, 1985).  Richard Nixon had served as President Dwight 



    24 

 

Eisenhower’s Vice President, and part of Kennedy’s campaign strategy in 1960 was to 

criticize Eisenhower’s position on civil rights. Specifically, when commenting on what a 

President should offer the African-American community, Kennedy offered the following 

opinion: 

He must exert the great moral and educational force of his office to help 

bring about equal access to public facilities – from churches to lunch 

counters – and to support the right of every American to stand up for his 

rights – even if that means sitting down for them. If the President does not 

himself wage the struggle for equal rights – if he stands above the battle –

then the battle will inevitably be lost. (Whalen and Whalen, 1985, p. xvii). 

     

Amassing support from 68% of African-American voters, there were tremendous 

expectations of the new president, John F. Kennedy.  However, as Whalen and Whalen 

(1985) note in their discourse on the legislative history of the Civil Rights Act, Kennedy 

had what he viewed as a dilemma. He stepped into a Congressional arena that was 

predominantly conservative and was pushing a civil rights law in an environment that 

might cost him support and even re-election (p. xviii). 

Nonetheless, in the spring of 1963, civil rights advocates, including Martin Luther 

King, Jr., began to force Kennedy’s hand. They staged large and highly-publicized 

protests in Birmingham, Alabama that resulted in King’s imprisonment, televised police 

action that included police dog attacks, clubbings, and hosing of protesters, many of 

whom were children. The world was outraged and Kennedy appeared on television and 

gave the speech that was the prelude to the passage of major civil rights legislation:  

We are confronted primarily with a moral issue. It is as old as the 

Scriptures and it is as clear as the American Constitution. The heart of the 

question is whether all Americans are to be afforded equal rights and equal 

opportunities, whether we are going to treat our fellow Americans as we 
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want to be treated. . . . One hundred years of delay have passed since 

President Lincoln freed the slaves, yet their heirs, their grandsons, are not 

fully free. They are not yet freed from the bonds of injustice. They are not 

yet freed from social and economic oppression. And this Nation, for all its 

hopes and all its boasts, will not be fully free until all its citizens are free. 

Now the time has come for this Nation to fulfill its promise. The events in 

Birmingham and elsewhere have so increased the cries for equality that no 

city or state or legislative body can prudently choose to ignore them. We 

face, therefore, a moral crisis as a country and as a people. It cannot be 

met by repressive police action. It cannot be quieted by token moves or 

talk. It is a time to act in Congress, in your state and local legislative body 

and, above all, in all of our daily lives. Next week, I shall ask the Congress 

of the United States to act, to make a commitment it has not fully made in 

this century to the proposition that race has no place in American life or 

law. (Whalen and Whalen, 1985, p. 21). 

    

Within a little more than a week, President Kennedy presented the bill to Congress that 

formed the basis for what would become the Civil Rights Act of 1964.  

 

Employment After Title VII 

 

A key provision of the Civil Rights Act of 1964 is its employment provision, Title 

VII: 

It shall be an unlawful employment practice for an employer - 

(1) to fail or refuse to hire or to discharge any individual, or otherwise to 

discriminate against any individual with respect to his compensation, 

terms, conditions, or privileges of employment, because of such 

individual’s race, color, religion, sex, or national origin; or 

(2) to limit, segregate, or classify his employees or applicants for 

employment in any way which would deprive or tend to deprive any 

individual of employment opportunities or otherwise adversely affect his 

status as an employee, because of such individual’s race, color, religion, 

sex, or national origin (Civil Rights Act, 1964). 

 

African Americans certainly occupy many professions in greater numbers than 

before the passage of Title VII.  Examples can be seen from the highest levels of 

government to the board rooms of the country’s most profitable corporations. Notably, 
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Thurgood Marshall became the first African-American Supreme Court justice in 1967 

and the first African-American President of the United States, Barack Obama, currently is 

serving his second term.  However, a review of 2011 employment statistics suggests that 

the law that was lauded as “a historic achievement for American society” (Whalen and 

Whalen, p. x) may well have been limited in terms of its application to African 

Americans.  There remains a glaring underrepresentation of African Americans across a 

variety of professions and industries. For example, while black workers make up 12 % of 

the civilian labor force, less than 3% of persons employed in the United States as chief 

executives are black. Only 1.6% of architects, 1% of dentists, and 5.3% of lawyers are 

black (U.S. Department of Labor, 2012, Table 1, p. 5; Table 8, pp. 20-23). Yet, when you 

examine those positions that African Americans occupy in numbers that are 

disproportionate to their representation in the labor force, they remain clustered in lower 

paying professions with more difficult working conditions. Roughly 33% of home health 

aides are black; 20% of baggage porters, 27% of security guards; and 27% of taxi drivers 

(U.S. Department of Labor, 2012, Table 8, pp. 24-25, 30).  

In 2011, the unemployment rate for Blacks was 15.8%, twice the unemployment 

rate for whites (7.9%), and among adult men over the age of 20, black men were less 

likely than any other racial and ethnic group to participate in the labor force (U.S. 

Department of Labor, 2012, Tables 1-4, pp. 5-11; Table 3, pp. 7-9).  In this same vein, 

black workers earned considerably less than white workers. In 2011, the median usual 

weekly earnings for full-time black workers was $615 compared to $775 for white 

workers (U.S. Department of Labor, 2012, Table 16, p. 47-50). 
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Building a Public Education System on Subsidies and Supplements 

The 1968 revisions to the Pennsylvania Constitution provided little in terms of 

substantive change to the mandate that the Commonwealth educate its citizens through a 

system of public education: 

The General Assembly shall provide for the maintenance and support of 

a thorough and efficient system of public education to serve the needs of 

the Commonwealth. (Pennsylvania Const. of 1968, art. III, § 14). 

 

However, the legislature made significant changes to the state’s formula in 1966, 

and that version forms the framework for the current channeling of state dollars to each 

school district (see Appendix for full text of the relevant funding provisions). The 

essential elements of the current funding provisions of the law are as follows: 

1.  Each district receives a share of state dollars allotted for public education 

(Public School Code of 1949, § 2502.52). In the early 19th century when the 

Pennsylvania public school system was created, the law set the state 

contribution to one-third. By the 1960s, the percentage was increased to 50%. 

In 1983, the percentage requirement was eliminated, and since 1974 when the 

state contribution was 55%, there has been a decline to today’s 36% 

(Education Law Center, 2006, p. 3). 

2. The basic distribution is currently referred to as Basic Education Funding, but 

this basic distribution has carried different labels over time such as the 

Equalized Subsidy for Basic Education. Since 1991-199, the basic funding 

amount has been frozen and each subsequent year’s allotment has been based 
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upon some incremental increase in the 1991-1992 basic funding amount 

(Public School Code of 1949, § 2501 (18); 2502.52).  

3. Because it is more expensive to educate high school students than elementary 

school students, high school students are "weighted" so that the weighted 

average daily membership (WADM) is greater than the actual number of high 

school students enrolled. For example, the 2011-2012 WADM is calculated by 

weighting half-time kindergarten average daily membership (ADM) at 0.5, 

full-time kindergarten and elementary ADM at 1.0, and secondary ADM at 

1.36 (Public School Code of 1949, § 2501 (10)). 

4. Many of the Commonwealth’s distributions to each district are weighted by an 

"aid ratio" which purports to measure the ability of the local district to fund 

actual instructional expenses from local resources. For example, each school 

district is paid by the Commonwealth an amount determined by multiplying 

the market value/income aid ratio times the actual instruction expense per 

WADM (Public School Code of 1949, § 2501 (14)).  

5. “Aid ratio” is the term used by the Department of Education to represent three 

numerical values: (1) the market value aid ratio (MV AR); (2) the personal 

income aid ratio (PI AR); and (3) the market value/personal income aid ratio 

(MV/PI AR).  According to the Department, “the MV/PI AR represents the 

relative wealth (market value and income), in relation to the state average, for 

each pupil in a school district” and is calculated as follows:  
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Aid Ratio Calculation Methodology 

Market Value Aid Ratio (MV AR): 

School District Market Value / SD WADM 

State Total Market Value / State Total WADM      x   0.5 

 

Personal Income Aid Ratio (PI AR): 

School District Personal Income / SD WADM 

State Total Personal Income / State Total WADM   x   0.5 

 

Market Value/Personal Income Aid Ratio (MV/PI AR): 

(0.6 x MV AR ) + ( 0.4 x PI AR ) 

The Market Value (MV) is based on the sales value of taxable real estate as 

certified by the State Tax Equalization Board, and the Personal Income (PI) is 

based on income reported on PA-40 income tax forms as certified by the 

Department of Revenue. The MV AR is computed by dividing the market value 

of the district's real estate by WADM and comparing it to the State average tax 

base per student. A school district's market value aid ratio comprises sixty (60%) 

of the aid ratio. A school district’s personal income is valued per WADM and 

comprises forty (40%) percent of the aid ratio (Public School Code of 1949, § 

2501 (14)). 

6. The Commonwealth also distributes dollars through what it calls 

“supplements” or “add-ons.” For example, these add-ons include a specified 

payment for each student living in poverty and for dense or sparse populations 

(Public School Code of 1949, § 2502.52). 
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7. The 1977 amendments provided for a minimum and maximum reimbursement 

amount per student that districts could receive, regardless of the district’s 

resources (Public School Code of 1949, § 2501 (15)).  

8. A contribution for students with special needs, including those with 

disabilities (Public School Code of 1949, § 2509). 

9. A contribution for those who need to learn English (Public School Code of 

1949, § 2502.52).      

10. A contribution for services related to instruction such as transportation and 

health (Public School Code of 1949, § 2502.52).      

11. Beginning in school year 1994-1995, a supplement referred to as the 

“Foundation Funding for Equity” was added.  This add-on provides for a 

“foundation” amount of $4,700 per average daily membership from both local 

and state resources. (Bissett and Hillman, 2013, p. 34). 

 

Charter Schools and Public Education Financing 

In 1997, Pennsylvania lawmakers approved the formation of charter schools. 

Charter schools are non-profit, tuition free public schools, also funded by a combination 

of federal, state, and local resources, but run independently of local school districts by a 

Board of Directors and administration. While independently operated, charter schools in 

Philadelphia must be approved by the School Reform Commission or the State Appeal 

Board, and must abide by federal and state laws regarding matters such as 

accommodating students with disabilities and No Child Left Behind. (Pennsylvania 
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Charter School Law, 1997; http://webgui.phila.k12.pa.us/offices/c/charter_schools). 

Under the Charter school funding law, charter schools receive a per student amount paid 

by the district of residence of each student. This charter school per student amount is 

equal to the total per student amount minus certain related costs for adult education, 

transportation, facilities acquisitions, and financing. There also are separate assessments 

for students with special needs (Pennsylvania Charter School Law, 1997, § 17-1725-A).  

It is difficult to perform a comparison of the allocation per pupil in traditional 

public schools with that provided to charter schools. For example, former District Chief 

Financial Officer Michael Masch reported that in 2011-2012, the District provided 

$10,140 for each student in traditional public schools and $10,380 per student in charters 

(Masch, 2014). However, the assessment for traditional school students can all be spent 

on instruction. Administrative expenses are provided separately. The charter school 

assessment, however, must be used to pay for instruction, administration, as well as rent 

and facility maintenance.  

For the traditional public school, administrative and maintenance costs are not 

necessarily lowered because students have been diverted to charter schools. And no 

additional funding is provided to the District to operate the Charter Schools Office, a six 

person office which provides oversight of Philadelphia’s 87 charter schools 

(http://webgui.phila.k12.pa.us/offices/c/charter_schools). Therefore, a criticism of charter 

schools and their funding is that it often creates an overpayment, causing school districts 

to pay more for a student if they are in a charter school than if they were in a traditional 

public school (Masch, 2014). 

http://webgui.phila.k12.pa.us/offices/c/charter_schools
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In addition, DeJarnatt (2012) chronicles the myriad of financial scandals 

involving Philadelphia charter schools in its relatively short 17 year history, including 

federal investigations of at least 19 charters, and criminal charges being filed against at 

least four charter school administrators resulting in five convictions, two indictments and 

one suicide (p. 49). Citing examples of fiscal mismanagement, generous administrative 

salaries and conflicts of interest, DeJarnatt (2012) calls for greater financial oversight and 

regulation. 

Current Budget  

Lawmakers continue to tinker with the details, yet the fundamental funding design 

has not changed.  The Pennsylvania legislature responded to Governor Tom Corbett’s 

budget proposal by enacting a state budget for fiscal year 2014-2015 that represents no 

increase in basic education funding above 2013-2014 (Pennsylvania Department of 

Education, 2014). The enacted budget includes $5,526,129,000 for the 2014-2015 basic 

education funding appropriation with each school district receiving the same amount it 

received in 2013-2014:  

Basic Education Funding Formula: 

$5.5 billion (statewide) 

$984 million (Philadelphia – no increase from previous year) 

 

The budget includes an increase of $100 million to be distributed through a new program 

which has been named Ready to Learn (RTL). 

Ready to Learn Block Grant: 

$200 million (statewide) 

$33.7 million (Philadelphia)   
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The new formula provides funds to public schools based on student count, aid ratio, 

poverty, and English proficiency.  The program also provides for funding to high 

performing districts. The budget would increase funding for special education, online 

instruction and early intervention services. Under the RTL formula, Philadelphia schools 

will receive $33.7 million. If the add-on that was used in prior years, the Accountability 

Block Grant, were continued instead, Philadelphia schools would get $51 million 

(Pennsylvania Department of Education, 2014).  The Corbett administration’s first 

education budget cut funding by almost $1 billion, and the additional funding through the 

RTL program is insufficient to restore schools to funding levels prior to the Corbett 

administration’s first budget. 

 

The Supreme Court and Affirmative Action in Education 

There is probably no greater indicator of the Supreme Court’s 21st century stance 

on race and education than its activity in the area of affirmative action. In an effort to 

fulfill the aspirations and promises of equal opportunity articulated by the executive and 

judicial branches of government in the 1960s, by the early 1970s many colleges had 

begun using race as a factor in their admissions decisions in an effort to better integrate 

their student bodies.  However, in 1978, the Supreme Court began to set limits on what 

could be done to ensure equality in post-secondary education.  In California, lawmakers 

passed a resolution that permitted the University of California to establish racial quotas. 

A number of lawsuits were brought against the university, but the one that the Supreme 

Court used to invalidate the use of racial quotas in higher education was Regents of the 
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University of California v. Bakke (1978).  In 1973 and 1974, Allan Bakke, a white 

applicant for admission to the University of California at Davis Medical School, was 

twice denied admission. He challenged the medical school’s admission program which 

reserved places in each entering class for economically or educationally disadvantaged 

applicants and members of minority groups, which the medical school defined as African 

Americans, Latinos, American Indians and Asian Americans.  The Court agreed with 

Bakke and decided that colleges could not use racial quotas in making admissions 

decisions.  

 Twenty-five years after Bakke (1978), the Supreme Court looked at the issue 

again in two cases involving the University of Michigan’s admissions policies, one on the 

undergraduate level and one at its law school. In Gratz v. Bollinger (2003), a rejected 

applicant challenged the university’s undergraduate admissions policy which permitted 

admissions personnel to give preference points for factors such as: 

• Academic achievement (standardized test scores, grade point average, quality of 

high school and strength of high school curriculum) 

• Miscellaneous (underrepresented minority group; attendance at predominantly 

minority or disadvantaged high school, athletics) 

• Michigan resident 

• Personal achievements, leadership skills 

• Legacy 

• Personal essay 
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In a companion case, Grutter v. Bollinger (2003), a rejected applicant for 

admission to the University of Michigan’s Law School challenged the law school’s 

policy. While the law school policy did not call for preference points per se, it required 

admissions officials to look beyond grades and test scores to other “soft variables” like 

enthusiasm of recommenders, essay, and race.  The Supreme Court decided that the law 

school could lawfully use a program that considers race as one factor among many in an 

individualized consideration of each applicant.  In reaching its decision, the Court 

recognized the educational benefits of a diverse student body, including preparing all 

students for an increasingly diverse workforce and society, cultivating leaders, breaking 

down stereotypes and fostering cross-racial understanding. However, the Court rejected 

the undergraduate point system and decided that while race or ethnic background may be 

considered in admissions decisions, as a “plus” factor, it could not be a decisive factor.  

The Court reasoned that a policy, which automatically gives 20 points, or one-fifth of the 

points needed for guaranteed admission, to applicants based on their race is not narrowly 

tailored to achieve the interest in educational diversity. (Gratz, 2003).  The relative value 

the Court placed on remedying historical inequities was revealed:  “Even if [a student’s] 

“extraordinary artistic talent” rivaled that of Monet or Picasso, the applicant would 

receive, at most, five points” (Gratz, 2003, p. 273).  Notably, points for legacy, quality of 

high school, and strength of high school curriculum, which very often relate to racial 

privilege, were not challenged. 

Most recently, the Supreme Court revisited the question of how a university can 

permissibly use race as a consideration in college admissions decisions in the Fisher v. 
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University of Texas at Austin (2013) case. In 2008, Abigal Fisher was denied admission 

to the University of Texas at Austin and filed a lawsuit arguing that the university’s 

consideration of race in making admissions decisions was unconstitutional and therefore 

illegal. The University of Texas, like many public colleges and universities, considers 

race among many other factors in making admissions decisions. For many schools those 

other factors include SAT scores, military service, strength of a student’s high school, 

whether the student’s parent went to the school, whether the student has a special musical 

or athletic talent, or the student’s state of residence. But the factor that has been 

consistently attacked is the use of race. The Supreme Court, in a 7-1 decision, continued 

to recognize that diversity is a compelling interest for colleges to pursue, but said that it 

will only approve the use of race as a factor in admissions decisions if a university can 

demonstrate that “no workable race-neutral alternatives would produce the educational 

benefits of diversity” (Fisher, 2013, p. 2420). 

 

Disparities in Public Education Funding 

 

In Chapters Four and Five, I specifically connect the United States race narrative 

to the legacy of underfunding of certain public school districts in Pennsylvania. There is 

also, however, a general body of work confirming the inequities caused by property tax 

based financing of public education. (Akre, 1978; Kozol, 1991).  Some have drilled down 

the issue to demonstrate disparities between school districts serving predominantly white 

students and those serving predominantly students of color (Adolph, 2002; Carey, 2003; 

McCarter, 2009). Baker and Green (2005) focused on the “possibility that legislatures 
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creatively developed policies that allocate financial aid on the basis of proxies for race 

rather than race itself in order to perpetuate racial disparities through apparently racially 

neutral means” (p. 398). They analyzed funding policies of formerly de jure segregated 

states and found that in Alabama, a degree based teacher salary system, and in Kansas, 

funding adjustments based on district size, although both race neutral, have caused racial 

funding disparities between predominantly white schools districts and those that serve 

predominantly students of color. (Baker and Green, 2005). 

Some approach the issue as one of poverty, citizenship, or class (Burch, 2001). 

Nonetheless, Carnevale and Strohl (2013) establish that “white students are increasingly 

concentrated today, relative to population share, in the nation’s most well-funded, 

selective four year colleges and universities while African-American and Hispanic 

students are concentrated in the 3,250 least well-funded, open- access, two and four year 

colleges” (p. 7). The work confirms that select colleges and universities spend more per 

student and as a result have higher graduation rates, greater success placing students in 

graduate and professional schools, and enable graduates to command $2 million dollars 

per student more in lifetime earnings (p.7).  The conclusion: “More college completion 

among white parents brings higher earnings that fuel the intergenerational reproduction 

of privilege by providing more highly educated parents the means to pass their 

educational advantages on to their children. Higher earnings buy more expensive housing 

in the suburbs with the best schools and peer support for educational attainment” (p.7). 

And the “synergy between the growing economic value of education and the increased 
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sorting by housing values makes parental education the strongest predictor of a child’s 

educational attainment and future earnings” (Carnevale and Strohl, 2013, pp.7-8).  

 

Legal Challenges to Public Education Financing Schemes 

There have been numerous legal challenges to financing of public education. 

Lawsuits have been filed in 45 states challenging the constitutionality of school finance 

systems since the 1970s (National Education Access Network, n.d.). Generally, these 

challenges have been based on three theories. The first theory is that the funding schemes 

violate students a right to equal protection under the Fourteenth Amendment to the 

United States Constitution. The second theory is that the funding violates students a right 

to equal protection under the state constitution, and the third theory is that the scheme 

denies students a right to an education under the state constitution.  

The seminal Supreme Court decision is San Antonio Independent School District 

v. Rodriguez (1973). More than 40 years ago, the parents’ association in the Rodriguez 

case, made up mostly of Mexican-American parents, brought the lawsuit claiming that 

the San Antonio, Texas Independent School District’s local property tax financing system 

discriminated against the poor. The data revealed that there was a $389 per student 

disparity in support between the predominantly white wealthy area of the school district 

and the poorer area whose students were predominantly Mexican. This allocation of 

funds resulted in less classroom space, fewer library books, higher teacher/student ratio, 

and a higher dropout rate for the schools in the poorer areas.  The Supreme Court 

concluded that the United States Constitution did not guarantee a right to education. 
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Moreover, the Court found that those who are poor are not a class entitled to heightened 

protection. Therefore, the Court affirmed the Texas funding scheme.  

Shut out by the highest federal court, advocates began to challenge property tax 

financing of public education under state constitutions. Specifically, the Pennsylvania 

state constitution requires the state to “maintain a thorough and efficient school system” 

(Pennsylvania Constitution of 1968, art. III, § 14).  The Pennsylvania lawsuits have 

claimed that the funding scheme resulted in a failure to meet this fundamental state 

constitutional standard. Several years after the Rodriguez (1973) decision, for example, 

the plaintiffs in Danson v. Casey (1979) argued that Pennsylvania’s financing scheme 

violated the Pennsylvania state constitution because the funds allocated to the 

Philadelphia public schools were inadequate. The Supreme Court of Pennsylvania 

dismissed the case, concluding that the constitution only required a funding scheme that 

has a reasonable relation to providing for the maintenance and support of a thorough and 

efficient public school system.  Notably, the court stated that the state constitution also 

did not require uniformity in funding the various school districts. 

Twenty years later, the Pennsylvania Supreme Court dismissed two funding cases, 

Marrero v. Commonwealth (1999) and Pennsylvania Association of Rural and Small 

Schools v. Commonwealth of Pennsylvania (1999).  In Marrero (1999), the plaintiffs 

again argued that Pennsylvania did not provide the Philadelphia School District with 

sufficient funds to enable it to adequately educate its children in violation of the state 

constitution.  In dismissing both cases, the Pennsylvania court decided that the claim 

presented a non-justiciable political question. 
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Ryan’s (1999) work establishes that the racial composition of the school district 

has influenced the outcome of school finance litigation such that “urban minority districts 

do not fare as well as white districts in school litigation” (p. 432). Patt (1999) tracked the 

success of education reformers who have challenged funding disparities on state 

constitutional grounds and found that the likelihood of success in school finance cases 

was based on political will and attitudes toward education. Explaining the success factors, 

Patt (1999) notes that “as legislatures become more and more conservative, courts, which 

may remain more progressive as a result of longer terms and less partisan elections, trust 

them less to remedy school problems” (p. 572). Therefore, Patt (1999) suggests that 

“reformers must not simply focus their efforts on mounting successful court challenges. 

Rather, they must fight with the court of public opinion” (p. 575).  
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CHAPTER 3 

 

THE AFROCENTRIC METHODOLOGY AND METHOD 

 

In this chapter I present the method by which I will conduct an Afrocentric legal 

analysis of Pennsylvania’s current public educational funding scheme. The chapter 

begins with an explanation of the philosophical underpinnings of Afrocentricity, and 

then, building on traditional legal analysis, lays out the specific steps for conducting an 

Afrocentric legal analysis. It is this enhanced Afrocentric model that I use to analyze 

Pennsylvania’s K-12 public education funding scheme in Chapter Four.   

 

Philosophical Underpinnings of Afrocentricity 

Afrocentricity provides the means of examining laws and other public policies 

starting with the primary measure: whether it is in the best interest of African people 

(Asante, 2003, p. 57). Attention to the functions of an Afrocentric paradigm “makes it 

possible to have a powerful theoretical perspective for examining any branch of human 

science” (Asante, 1998, p. 192).  Poe (2003) asserts that Afrocentric analysis addresses 

the question of “wellness,” what is meant by wellness and who should be well (p. 15). 

Afrocentricity also “assumes and asserts that descriptions of wellness involve culturally 

based values” (Poe 2003, p. 15). Mazama (2003) insightfully reveals the importance of 

Afrocentricity to the liberation of African people: 

Although most Africans, on the Continent as well as in the Diaspora, 

have, at least in theory, put an end to the colonial rule to which we were 

subjected for many years, we nonetheless still find ourselves in a state of 

mental subjugation that has gravely interfered with our ability to recover 

our integrity and truly decolonize ourselves. The reason for this is that 

colonization was not simply an enterprise of economic exploitation and 
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political control, as it was commonly held, but also an on-going 

enterprise of conceptual distortion and invasion, leading to widespread 

confusion, and ultimately, “mental incarceration” (Mazama, 2003, p. 3). 

 

Evidence of this mental incarceration is the wholesale adoption of European perspectives, 

values, and worldview by African Americans (Mazama 2003, p. 4). The European way of 

being is considered by some African Americans as the standard, and they have little to no 

knowledge that a competing African perspective or worldview exists, much less that it 

might be as valid as the European approach and actually in their best interest. For 

example, there is often no sense that it is in the best interest of African people to 

exchange European systems of materialism, individualism, and domination for African 

values of spirituality, communalism, and sharing. Afrocentricity does not espouse 

domination, but instead recognizes the right of Europeans to have a perspective, “as just 

one among any, and not necessarily the wisest one” (Mazama, 2003, p. 5). This view 

makes Afrocentricity fundamentally different from Eurocentrism, which imposes itself as 

universal (Mazama, 2003).   

The problem of mental subjugation is compounded by the fact that in every age 

and socio-economic group, African Americans watch more television than their 

counterparts in other racial and ethnic groups (Nielsen, 2011). And the content of that 

programming is dominated by a European value system and perspective, and very often 

portrays negative and limiting stereotypes about African Americans, particularly African 

American males. (Asante, 1998, pp. 7-18). Heinz (2011) confirmed that 85% of 

television news stories and 35% or print stories in the Pittsburgh media were about black 
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males committing a crime. Less than 14% of the stories showed black males involved in 

positive activities around education, community, leadership, business and the like.   

The practical application of Afrocentricity has been enabled by, among others, 

Modupe (2003), who erected an academic framework around Afrocentricity, Mazama 

(2003), who established Afrocentricity as a paradigmatic vehicle for African liberation, 

and Asante (2009), who advanced a location theory and developed the Afrocentric 

Method. 

An Academic Framework 

Modupe (2003) breaks down Afrocentricity into seven basic components: (1) the 

Afrocentric objective; (2) the consciousness matrix for definition; (3) the formal 

academic framework; (4) the condition complex; (5) theoretical constructs; (6) the 

structural gluon; and (7) victorious consciousness. The Afrocentric objective is African 

development, which can be achieved through this consciousness matrix called 

Afrocentricity. More than a concept of unity or of resisting oppression, Afrocentric 

consciousness goes farther and includes freedom to develop, an effort to know what is 

African, and then to pursue that way of being (Modupe, 2003, pp. 58-59).  Part of the 

Afrocentric framework is the evolutionary process toward consciousness that begins with 

grounding or “the acquisition of knowledge and experience centered in the history and 

culture of people of African descent” (Modupe, 2003, p. 62). The next stage of 

development is orientation, or “having and pursuing intellectual interest in the African 

and the formation of a psychological identity direction, based upon that interest, in the 

direction toward Africa” and ends with perspective, “a self-conscious way of seeing and 
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shaping the world which reflects African best interest” (Modupe, 2003, p. 63).  An 

Afrocentric methodology “privileges corrective as proposed to critique,” employs 

theoretical constructs such as location, and uses language that reflects the best interest of 

Africans (Modupe, 2003, pp. 64-70).     

This legal analysis is Afrocentric in the sense that it has as its objective African 

development, and a research inquiry that centers on what is in the best interest of African 

people. The work goes beyond engaging the obvious adverse impact of Pennsylvania’s 

funding scheme. Rather, the analysis employs Asante’s Afrocentric Method, which is 

centered largely around location and etymology, discovering the root causes of a 

problem, revealing masks and myths, and identifying corrective opportunities. Engaging 

a law or policy in this manner promotes victorious consciousness, instead of chronic 

lament, and ultimately contributes to African development – as African.  

 

The Afrocentric Paradigm  

By establishing Afrocentricity as a paradigm, Mazama (2003) fueled its use as a 

vehicle for praxis. Afrocentricity is not only an intellectual activity, it has purpose and 

feeling. The affective, cognitive, and conative aspects of the Afrocentric paradigm 

include: (1) its organizing principle -- “the centrality of the African experience for 

African people,” specifically “placing African values and ideas at the center” of the 

analysis; (2) an Africological methodological principle such as Asante’s Afrocentric 

Method; and (3) problem solving exemplars (Mazama, 2003, p. 7). It is the goal of this 

work to be among those exemplars. The structural aspect of the Afrocentric paradigm, or 
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its community of scholars, is evidenced by the cadre of students, of which I am a part, in 

the African American Studies Department at Temple University. Finally, what 

distinguishes the Afrocentric paradigm is a third functional component developed and 

articulated by Mazama (2003): 

From an Afrocentric perspective, where knowledge can never be produced 

for the sake of it, but always for the sake of our liberation, a paradigm 

must activate our consciousness to be of any use to us (Mazama, 2003, p. 

8).     

 

The very functional goal of this dissertation is to help students, parents, advocates, 

lawmakers, and anyone concerned about the future of public education to think 

differently about how it is funded. It is hoped that this different, and critical, thinking 

inspires innovation strategies regarding funding and intervention that lead to what is in 

the best interest of African American school children -- effective educational 

opportunities.  

Location Theory 

 Asante (2009) provided a structure for conducting an Afrocentric analysis of texts 

in the form of location theory. Focused on extracting an Afrocentric viewpoint on texts, 

Asante (2009) explained the fundamentals of location theory: 

Afrocentric theory as advanced in numerous works, including my own, 

establishes two fundamental realities in situating a text: location and 

dislocation. The serious textual reader is able to locate a text by certain 

symbolic boundaries and iconic signposts offered from within the text 

itself. However, much like any traveler the reader’s location is also 

important in order to determine the exact location of the text.   

 

Asante (2009) identified three elements to aid in locating any text: language, attitude, and 

direction. First, an investigator can determine where a writer is located by paying close 
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attention to the words that he or she uses. Attitude, according to Asante (2009), has been 

defined as “a predisposition to respond in a characteristic manner to some situation, 

value, idea, object, person, or group of persons.” Therefore, attention must be given to the 

responses of the author over time.  Finally, Asante (2009) defines direction as “the line 

along which the author’s sentiments, themes, and interests lie with reference to the point 

at which they are aimed.”  In other words, it is evidence of where the author is moving in 

relation to his or her goal or objective. Launching from this location theory, Asante 

(2007) developed the Afrocentric Method. 

 

The Afrocentric Method 

Asante (2007) has identified five general characteristics of the Afrocentric 

Method: 

1. The Afrocentric Method considers that no phenomena can be apprehended 

adequately without locating it first. A phenom must be studied and analyzed in 

relationship to psychological time and space. It must always be located. This is the only 

way to investigate the complex interrelationships of science and art, design and 

execution, creation and maintenance, generation and tradition, and other areas bypassed 

by theory. A central inquiry of Afrocentric analysis is the location or “the place from 

which all concepts, ideas, purposes, and visions radiate” (Asante 1998, p. 53). Poe (2003) 

explains that “location points are indicators of psychological, political, or philosophical 

positions” (p. 20). Chronology also is key to location (Asante, 1998, p. 194; Asante, 

2007, p. 27; Asante, 2009, n.p.). 
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2. The Afrocentric Method considers phenomena to be diverse, dynamic, and in 

motion and therefore it is necessary for a person to accurately note and record the 

location of phenomena even in the midst of fluctuations. This means that the investigator 

must know where he or she is standing in the process. 

3. The Afrocentric Method is a form of cultural criticism that examines 

etymological uses of words and terms in order to know the source of an author’s location. 

This allows us to intersect ideas with actions and actions with ideas on the basis of what 

is pejorative and ineffective and what is creative and transformative at the political and 

economic levels. 

4. The Afrocentric Method seeks to uncover the masks behind the rhetoric of 

power, privilege, and position in order to establish how principal myths create place. The 

method enthrones critical reflection that reveals the perception of monolithic power as 

nothing but the projection of a cadre of adventurers. Asante (2007) prompts the 

Afrocentric researcher to uncover any “façade that has been created for control” (p. 27). 

5. The Afrocentric Method locates the imaginative structure of a system of 

economics, bureau of politics, policy of government, expression of cultural form in the 

attitude, direction, and language of the phenom, be it text, institution, personality, 

interaction, or event (pp. 25-29). 

 

The Process of Afrocentric Legal Analysis 

Despite all of the mystique surrounding the practice of law, quite simply, lawyers 

help people solve problems. And they are trained to analyze problems differently from 
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the approaches used by other analytical disciplines. Legal problem solving is carried out 

through a specific process known as legal analysis, which systematically applies a rule to 

a set of real-world facts. The lawyer also explores a variety of perspectives in order to 

craft arguments to influence an outcome. While the process leaves room for creativity 

and individuality, traditional legal analysis generally follows four rather standard steps. 

In this section I will first identify and describe the four steps for conducting traditional 

legal analysis. Building on this model, I add an Afrocentric component that engages 

issues that may be overlooked by the traditional legal analysis. There are four steps to 

traditional legal analysis:  

(1) Identifying the problem. People have different perspectives on how a society 

should function, and these perspectives are often in conflict with each other. A lawyer 

frames a problem so that the opposing viewpoints are focused around the same issue or 

problem. 

(2) Describing the law that applies to the problem.  The rules of our society 

govern the operation and conduct of its members. From the vast and varied body of laws 

that could be applied to a particular situation, the lawyer identifies which rules are 

relevant to resolving the problem. Some laws are reflected in statutes made by legislative 

bodies, and others are reflected in judicial decisions written by judges. In describing a 

statute, it is often helpful to look at legislative history, including debates that took place 

among lawmakers prior to enacting the law, to better understand the lawmakers’ thought 

processes, motivation and rationale for enacting a particular piece of legislation.  To 
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adequately describe what a current law means, as well as its purpose, a lawyer also 

should trace the development of the law by referring to earlier versions.  

(3) Applying the law to the factual situation. To apply the law to the facts, the 

lawyer examines how the rules operate in relation to the particular set of facts. This 

process includes a discussion of the impact of the law on members of society.    

(4) Identifying the public policy issues and advocating for what the lawyer 

believes the law should be. Finally, legal analysis explores the social, political, 

economic, and other implications of the application of the rule to the facts. These 

discoveries give the lawyer tools to argue for what the law should be. When performing 

traditional legal analysis, this fourth step more often occurs through the lens of 

Eurocentric hegemony. Afrocentric legal analysis instead considers the fourth step 

through an Afrocentric lens and employs the five elements of the Afrocentric Method to 

expose public policy issues and develop arguments for what the law should be.  Engaging 

the Afrocentric legal analysis described above, I seek to answer the following research 

questions: 

 Whether Pennsylvania’s method of allocating funds to the Philadelphia School 

District, although race neutral, is in the best interest of African-American school 

children and whether it employs proxies for racism that reduce African agency 

and perpetuate the disenfranchisement of African Americans.  
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Methodological Considerations and Rationale 

 

This work is unique to Afrocentric inquiry in as much as it applies the 

fundamental principles of Afrocentricity to legal analysis. The analysis is Afrocentric 

because it puts African people at the center of the evaluation and looks at phenomena, in 

this case the funding law, through the lens of African agency.  Specifically, I examined 

the text of the funding law as well as its legislative history for expressions and other 

evidence of agency support or reduction. This Afrocentric legal analysis intentionally 

does not dispose of the four traditional steps of legal analysis, but rather builds on it, 

because the goal and purpose of this research is to help students, parents, and scholars, 

but also lawmakers, judges, and advocates, to think differently about public education, 

and therefore the analysis must adhere to norms of the legal profession. However, 

conducting this portion of the analysis through an Afrocentric lens will open the 

possibility that new and innovative solutions will emerge that will then disrupt the status 

quo of underfunded schools. 

Additionally, when crafting what a racially equitable law should be, an 

Afrocentric legal analysis provides an effective alternative to the traditional approaches 

to racial equity. Brooks (1994) separates traditional approaches into two distinct 

categories: symmetrical and asymmetrical. An example of a symmetrical approach to 

racial equity would be an assimilation model. Those law and policy makers ascribing to 

the assimilation model believe that the law should require social institutions to treat 

African Americans and other racial and ethnic groups as they treat whites (Brooks, 1994, 

p. 92).  For example, assimilationists would likely advocate for an equal amount of state 
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funding for all public school students without regard for the social, economic and 

psychological oppression of African Americans. Another example of the symmetrical 

approach is pluralism. Pluralists would require “institutions to adopt standards that can 

reasonably accommodate differences that result from the uneven distribution of societal 

advantages and disadvantages, which are oftentimes racially determined” (Brooks, 1994, 

p. 93). The current Pennsylvania funding formula arguably takes a pluralistic approach 

and considers itself to have resolved the issue of inequity by providing subsidies for 

among other things, poverty and special education. This approach, however, is vulnerable 

to special interests and political power by giving lawmakers across the state the discretion 

to develop and modify the funding formula in a way that still leaves the Philadelphia 

public schools severely under-funded.  

Brooks (1994) describes the second approach as asymmetrical. The asymmetrical 

approach “embraces racial differences and rejects the notion that all racial differences are 

likely to disappear, or even that they should” (p. 93). In order to achieve racial equality, 

proponents of the asymmetrical approach assert that society must be prepared to tolerate 

a degree of racial imbalance and recognize that “African Americans need not mimic the 

behaviors, values and appearance of white Americans in order to succeed in a racially 

integrated American society” (p. 93).  One of the most widely known asymmetrical 

approaches is critical race theory. Critical race theory is an approach to analyzing laws 

“through history, contemporary experiences and racial sensibilities of racial minorities” 

(Brooks, 1994, p.85). The methodology asks the fundamental questions: (1) whether the 
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law or policy subordinates important interests and concerns of racial minorities and (2) if 

so, how can the problem be remedied (Brooks, 1994, p. 88).  

While critical race theory shares a kinship with the Afrocentric Method, the two 

approaches differ in several important respects. First, a central principle of critical race 

theory is that the only measure of the success or failure of civil rights laws is whether the 

lives of American blacks has improved, worsened or remained the same (Brooks, 1994, 

p. 95). Civil rights laws and other race neutral measures are often driven by the 

exceptions. Therefore, one can easily point to examples of African Americans whose 

lives have been positively impacted by a particular measure, yet the law or policy may 

not be just, humane, or in the best interest of the African community as a whole. On the 

other hand, Afrocentric inquiry is concerned about the nature of the measure and the 

masses of African people. It places African values at the center of the analysis, and a 

central question therefore is whether the policy reflects those values. For example, the 

African value system does not negate individual achievement, but recognizes that the 

greatest individual achievement is that which contributes to the progress of the entire 

group. Otherwise, the system cannot be considered a good or sophisticated system.  “In 

fact one’s personal sense of responsibility is measured in terms of responsiveness and 

sensitivity to the needs and demands of the group” (Guyere, p. 156).     

Second, critical race theory has been described as “legal knowledge that includes 

the perspectives and experiences of oppressed people in the critique and reformulation of 

legal doctrine” (Brooks, 1994, p. 96). There is active debate among critical race scholars 

and their critics about the various perspectives that should inform the analysis; however, 



    53 

 

unlike Afrocentricity there seems to be some agreement that the perspective of Africans 

is not necessarily exclusive. Alan Freeman, a leading critical race scholar, acknowledges 

his effort to try hard “to listen, to understand, to gain some empathetic connection with 

victims of racist practices” but admits, however, that his “whiteness is of course an 

inescapable feature of [his] participation” (Freeman, 1988). The Afrocentric Method, on 

the other hand, is not looking to determine a marginal role by Black people. Rather, it 

examines documents and other information exclusively through the lens of the various 

elements of Afrocentricity, with Africans as the central subject. 

Language also separates critical race theory from an Afrocentric legal analysis. 

Because Africans are not placed at the center of the analysis, critical race scholars often 

refer to African Americans as “non-white,” “victim” or “minority” (Brooks, 1994).  The 

use of these descriptors is contrary to Afrocentric principles in that they relegate Africans 

to a lesser status that is seen in relation to a white standard. Asante (2003) cautions that 

these terms must be redefined or eliminated (p. 58).  

Because Afrocentricity’s primary objective is to bring about social justice, 

legislators, judges, lawyers, advocates and others who claim to oppose discrimination and 

support social justice and racial equity should consider the Afrocentric Method as a way 

of determining whether a particular measure is legal or an otherwise acceptable part of 

society’s governing principles. And because the Afrocentric method is concerned with an 

equitable and humane outcome, it benefits not just African Americans, but society in 

general. For example, studies confirm that the incarceration rate of African Americans is 

attributable to racism and discrimination in various aspects of American life, from 
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racially-biased application of “zero tolerance” policies that disproportionately expel 

African-American children from schools to discrimination in the criminal justice system 

itself that results in disproportionately higher arrest rates for African-American males 

(Marable, 2008, p. 59). Attention should also be paid to racism that has resulted in the 

underfunding of schools and the resultant denial of a quality education. In 2010, 

Philadelphia spent $17,452 per student, while Lower Merion spent $26,811; yet the 

Commonwealth spent $42,339 to incarcerate just one man (openpagov.org; Henrichson 

and Delaney, 2012). There is a clear economic cost to inequity in education, and a 

psychic one as well. Denying certain segments of society basic opportunities afforded to 

others and forcing them to live in blight and suffering often leads to acts of desperation 

and rebellion, resulting in an entire society that lives in some degree of fear, guilt and 

shame. 

This Afrocentric methodology also is significant because the objective of 

challenges to public school financing schemes generally has been to “increase the amount 

and equalize the distribution of educational resources” (Baker & Green, 2005, p. 377).  

However, Baker and Green (2005) aptly note that this objective “might have failed to 

address disparities arising from policies that are designed to maintain pre-Brown racial 

disparities” (Baker & Green, 2005, p. 377). The Afrocentric method does not overlook 

that reality.  
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CHAPTER 4 

AN AFROCENTRIC LEGAL ANALYSIS OF PENNSYLVANIA’S 

K-12 PUBLIC EDUCATION FUNDING SCHEME 

 

In this chapter I perform an Afrocentric legal analysis of Pennsylvania’s current 

K-12 public education funding law utilizing the steps set forth in Chapter Three. What 

makes this legal analysis Afrocentric is its concern with the fundamental tenets of 

Afrocentricity, and specifically its consideration of the five elements of the Afrocentric 

Method, in performing step four.  

 

Step 1: Identification of the Problem 

Pennsylvania’s K-12 public schools are funded by a somewhat complex system 

that relies primarily on local resources generated largely from local property taxes. 

Property tax revenue is dependent on the value of property, and therefore the ability to 

raise local funds varies greatly from school district to school district. The public schools 

are supported by minimal federal funding and state support purports to fill the gap. As a 

result, some school districts are underfunded and cannot meet basic educational needs, 

while others are not.  

 

Step 2: Description of the Law that Applies to the Problem 

The vehicle for allocating state funds to school districts throughout the 

Commonwealth is an annual budget. The budget is prepared by the Governor, and states 

the amount to be distributed to each school district and the services to be supported. The 

budget is presented to the state lawmakers, who negotiate modifications and ultimately 
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adopt a final budget. The rules that guide the allocation of funds are contained in the 

Public School Code of 1949 (The text of the funding provisions is included in the 

appendix to this dissertation). The title of the basic funding law has changed over the 

years, and amendments have been made to the basic structure, but the central tenets of the 

law that originated in 1854 stand almost 200 years later. The Public School Code lays out 

the minimum services that each school district must provide, and like most American 

states, these services are funded based on a 19th century formula through a combination 

of federal, state and local resources. On average, federal funds make up only 10% of the 

resources provided for K-12 public education. (U.S. Department of Education, 2014). In 

Philadelphia, the local resources represent more than 50% of the funds dedicated to 

public education, and almost 80% of that local revenue comes from property based taxes 

(Hartman and Nelson, 2001). The remaining local income is generated from income and 

occupation based taxes (9%), from other local taxes (4%), from delinquent taxes (4%), 

and from other local revenue sources (4%) (Hartman and Nelson, 2001). The 

Pennsylvania legislature, through the Local Tax Enabling Act, authorizes each school 

district to levy other taxes, for example, wage taxes, occupation privileges, and retail 

sales. The state legislature gives Philadelphia’s City Council "all the necessary authority 

and power annually to levy and collect, in the manner herein provided, the necessary 

taxes required, in addition to the annual State appropriation. . . ." (Public School Code, §§ 

302, 507).  

Thirty-six percent of school funding in Pennsylvania comes from state funds. The 

state raises the funds which are invested in public education primarily through a state 
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sales tax (6%), a personal income tax (a flat 3.07%), and a corporate net income tax 

(9.99%). (Hartman and Nelson, 2001). The state share is driven by a statutory formula. 

The essential elements of the current formula are as follows: 

1. Each district receives a share of state dollars allotted for public education 

(Public School Code of 1949, § 2502.52). In the early 19th century when the 

Pennsylvania public school system was created, the law set the state 

contribution to one-third. By the 1960s, the percentage was increased to 50%. 

In 1983, the percentage requirement was eliminated, and since 1974 when the 

state contribution was 55%, there has been a decline to today’s 36% 

(Education Law Center, 2006, p. 3). 

2. The basic distribution is currently referred to as Basic Education Funding, but 

this basic distribution has carried different labels over time such as the 

Equalized Subsidy for Basic Education. Since 1991-1992, the basic funding 

amount has been frozen and each subsequent year’s allotment has been based 

upon some incremental increase in the 1991-1992 basic funding amount 

(Public School Code of 1949, § 2501 (18); 2502.52).  

3. Because it is more expensive to educate high school students than elementary 

school students, high school students are "weighted" so that the weighted 

average daily membership (WADM) is greater than the actual number of high 

school students enrolled. For example, the 2011-2012 WADM is calculated by 

weighting half-time kindergarten average daily membership (ADM) at 0.5, 
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full-time kindergarten and elementary ADM at 1.0, and secondary ADM at 

1.36 (Public School Code of 1949, § 2501 (10)). 

4. Many of the Commonwealth’s distributions to each district are weighted by an 

"aid ratio" which purports to measure the ability of the local district to fund 

actual instructional expenses from local resources. For example, each school 

district is paid by the Commonwealth an amount determined by multiplying 

the market value/income aid ratio times the actual instruction expense per 

WADM (Public School Code of 1949, § 2501 (14)).  

5. “Aid ratio” is the term used by the Department of Education to represent three 

numerical values: (1) the market value aid ratio (MV AR); (2) the personal 

income aid ratio (PI AR); and (3) the market value/personal income aid ratio 

(MV/PI AR).  According to the Department, “the MV/PI AR represents the 

relative wealth (market value and income), in relation to the state average, for 

each pupil in a school district” and is calculated as follows:  

Aid Ratio Calculation Methodology 

Market Value Aid Ratio (MV AR): 

School District Market Value / SD WADM 

State Total Market Value / State Total WADM      x   0.5 

 

Personal Income Aid Ratio (PI AR): 

School District Personal Income / SD WADM 

State Total Personal Income / State Total WADM   x   0.5 

 

Market Value/Personal Income Aid Ratio (MV/PI AR): 
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(0.6 x MV AR ) + ( 0.4 x PI AR ) 

The Market Value (MV) is based on the sales value of taxable real estate as 

certified by the State Tax Equalization Board, and the Personal Income (PI) is 

based on income reported on PA-40 income tax forms as certified by the 

Department of Revenue. The MV AR is computed by dividing the market value 

of the district's real estate by WADM and comparing it to the State average tax 

base per student. A school district's market value aid ratio comprises sixty (60%) 

of the aid ratio. A school district’s personal income is valued per WADM and 

comprises forty (40%) percent of the aid ratio (Public School Code of 1949, § 

2501 (14)). 

6. The Commonwealth also distributes dollars through what it calls 

“supplements” or “add-ons.” For example, these add-ons include a specified 

payment for each student living in poverty and for dense or sparse populations 

(Public School Code of 1949, § 2502.52). 

7. The 1977 amendments provided for a minimum and maximum reimbursement 

amount per student that districts could receive, regardless of the district’s 

resources (Public School Code of 1949, § 2501 (15)).  

8. A contribution for students with special needs, including those with 

disabilities (Public School Code of 1949, § 2509). 

9. A contribution for those who need to learn English (Public School Code of 

1949, § 2502.52).      
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10. A contribution for services related to instruction such as transportation and 

health (Public School Code of 1949, § 2502.52).      

11. Beginning in school year 1994-1995, a supplement referred to as the 

“Foundation Funding for Equity” was added.  This add-on provides for a 

“foundation” amount of $4,700 per average daily membership from both local 

and state resources. (Bissett and Hillman, 2013, p. 34). 

In describing a law, it is important to explore the law’s legislative history to 

understand how the psyche, popular ideas, values, and cultural beliefs of the lawmakers 

informed the creation of the law, particularly a law like the Pennsylvania’s funding law, 

which was crafted in 1854, yet still is operative today. In 1854, Pennsylvania’s 

lawmakers were at work putting substance on the framework for a free public education 

system. Although the Gradual Abolition Act of 1780 abolished slavery in Pennsylvania in 

1780, the lawmakers made it clear that black children should not be afforded the same 

educational opportunities as their white counterparts. The text of the law read:  

That the twenty-fourth section of an act of  assembly, approved the 8th day 

of May, Anno Domini one thousand eight hundred and fifty-four, entitled 

“An act for the regulation and continuance of a system of education by 

commons schools,” which section is as follows: 

 

“That the directors or controllers of the several districts of the state, are 

hereby authorized and required to establish within their respective 

districts, separate schools for the tuition of negro and mulatto children, 

whenever such schools can be so located as to accommodate twenty or 

more pupils; and whenever such separate schools shall be established, and 

kept open four months in any year, the directors or controllers shall not be 

compelled to admit such pupils into any other schools of the district: 

Provided, That in cities or boroughs, the board of controllers shall provide 

for such schools out of the general funds assessed and collected by 
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uniform taxation for educational purposes” (Laws of Pennsylvania, § 24, 

May 8, 1854). 

 

Another important aspect of the funding law’s legislative history is the debate 

among legislators. As Pennsylvania’s lawmakers began to refine the funding scheme, 

they considered a uniform system of funding but the 19th century lawmakers at the 1873 

Constitutional Convention specifically rejected the inclusion of the word “uniform” so 

that local districts could use their own resources to add to the resources provided by the 

state, even if this system resulted in vastly different educational experiences for children 

in school districts throughout the Commonwealth. Thus, the system was designed to be 

unequal. During the debates over the benefits of a uniform system, one lawmaker 

acknowledged the desire for disparate treatment and argued that a uniform system “would 

operate even as against the introduction of chemical or philosophical apparatus into one 

school because in another school they could not afford to have it” (II Debates of the 

Convention to Amend the Constitution of Pennsylvania 426 (1873)). Thus, the original 

intent and design of the present funding scheme was to have an unequal system whereby 

local communities could provide children with the best education that the particular 

community could afford.   

The 19th century lawmakers required children of color to attend separate schools, 

but the debates that took place around separate schools for the poor white children ended 

with that approach being rejected. One lawmaker (as cited in O’Grady, 1994) proclaimed: 

“Let it be known that even the ragged boy from the mine can go in there and get a good 

education” (O’Grady, 1994, p. 634).   
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Almost a decade later, in 1881, the Pennsylvania legislature reversed its previous 

stance on segregation in education and made it unlawful for school administrators and 

teachers to make a distinction based on the race or color of any student who was 

attending or seeking admission to a public school (Laws of Pennsylvania, June 8, 1881); 

yet the funding scheme, based primarily on local property wealth, still determines how 

much money school children receive in Pennsylvania almost 200 years later. 

Laws are often thought of as detached and objective documents, when in fact they 

are reflections of the consciousness of living breathing people and the values of an era. 

An examination of the cultural norms of the era in which the funding law was originally 

created in the mid-19th century is particularly relevant because that 19th century construct 

is still in effect today. Most of the lawmakers who developed the Pennsylvania funding 

scheme were wealthy, well-educated, racist, out of touch with the people they 

represented, and to some observers, even incompetent and corrupt.  Hellerich’s (1956) 

work exposes the original drafters of the property tax based funding system for the 

hegemonic, if ambitious, lawmakers that they were. Hellerich (1956) records the state of 

Pennsylvania politics during the Civil War and postwar periods was one of a “decline in 

morals, due primarily to the class of newly wealthy men who became rich from war 

contracts or other commonly devious wartime industry. Corruption was widespread in 

business and politics and a comment on the editorial page of the Pittsburgh daily paper 

opined that “laws are enacted to promote private advantage rather than the general good” 

(Hellerich, 1956, p. 31).  Hellerich’s (1956) work also raises questions about the 

lawmakers’ leadership capabilities, noting that in the 1870 session the same bills were 
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passed twice on the same day, and many contained grammatical errors (p. 89). The 

primary reason for convening the 1873 convention was that this legislature had lost the 

confidence of the people it was intended to serve (Hellerich, 1956, p. 157). As one 

commented: “so notoriously and continuously bad has been the reputation of the 

Pennsylvania Legislature for years past, that it is next to impossible to find competent 

and respectable men for seats in that body” (Hellerich, 1956, p. 158). During the 1873 

convention, one quarter to one third of the delegates were generally absent (Hellerich, 

1956, p. 133), the majority were of a privileged class, having had the opportunity to 

receive formal education at the country’s elite institutions of higher learning (Hellerich, 

1956, p. 139-140), and the majority were practicing lawyers (Hellerich, 1956, p. 141). No 

delegate, for example, identified himself as a laborer (Hellerich, 1956, p. 141). 

 

Step 3: Application of the Law to the Facts 

In this section, I apply two features of the funding law to factual situations using 

real world examples from school districts in Pennsylvania. First, I examine the impact of 

the feature that makes local property tax revenue the primary source of funding for a 

community’s public schools. Second, I examine the impact of Pennsylvania’s variable 

subsidy structure. This discussion demonstrates how a seemingly race neutral law 

generates inequitable results and perpetuates a cycle of disenfranchisement. 

 

Property Tax Based Funding 

An old industrial town with a population of 80,000, Reading is home to a 

large Latino and African American population and a high rate of poverty. 

The Reading property tax rate is 29 mills ($29 in tax is levied per thousand 
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dollars of property value). This rate is significantly higher than the state 

average of 20 mills. Despite this high rate of taxation, Reading raises a 

scant $2,245 per pupil locally for its schools. The state contributes $4,914 

per pupil, or 69 percent of Reading’s school budget. Reading’s total per 

pupil funding is only $8,430, ranking 487th in the state out of 501 districts. 

 

By contrast, suburban Chester County’s nearby Tredyffrin-Easttown 

School District is able to raise $12,680 per pupil locally with a tax rate of 

only 14.5 mills – generating almost six times as much money per pupil as 

Reading from taxes set at half the rate. Although the state gives 

significantly more per-pupil to Reading than it does to Tredyffrin, there 

remains a $6,500 per-pupil spending gap between the two districts. 

Multiplied over a classroom of 25 students, the difference in spending 

between these neighboring districts grows to $162,500 per classroom per 

year (DiBerardinis and Churchill, 2007). 

 

Similarly, during the 2000-2001 school year, Philadelphia, which serves predominantly 

African-American students, spent $8,304 per student, while during that same school year, 

Lower Merion, which borders Philadelphia and serves predominantly white students, 

spent in excess of $15,000. Notably, during the decade following, Lower Merion, one of 

the Commonwealth’s wealthiest school districts, spent 40% to 50% more per student than 

Philadelphia each school year. In addition, for the 2011-2012 school year, Lower Merion 

raised $24,089 in local tax revenue per student, almost five times the $5,437 in local tax 

revenue per student raised in Philadelphia during that school year. 

(http://www.openpagov.org/education_revenue_and_expenses.asp). And considering it 

costs more to educate students living in poverty or with special needs, both more 

prevalent in the Philadelphia School District than in Lower Merion, the disparity is even 

more significant. 
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Variable Subsidies 

Lawmakers have tinkered with the funding subsidies and supplements purportedly 

to address allegations of inequity; yet, equity actually has been undermined. For example, 

the funding formula provided a minimum aid ratio of 15% for wealthy school districts. 

That combined with mandatory annual increases of 2% for wealthy school districts has 

resulted in these districts receiving more than 200% of their subsidy entitlement. On the 

other hand, mandatory caps of 6-8% for the under-resourced districts resulted in those 

districts receiving less than their entitlement. These arbitrary minimums and maximums 

result in some districts receiving more than the formula called for -- because they were 

required to receive the minimum even though there was no demonstrated need-- and 

others receiving less --because they could not receive more than the maximum despite 

demonstrated need. (Bissett and Hillman, 2013, p. 29).  

Moreover, O’Grady (1994) documents that after the addition of subsidies to the 

basic education formula, constituents in the wealthier school districts pressured 

lawmakers, who “modified these subsidies, distorting them to the point where they 

perpetuate the funding disparities they were designed to ameliorate” (p. 630).  O’Grady 

(1994) also exposes flaws in the application of the subsidy, namely the mathematical 

equation used to come up with the amount designed to supplement the funds going to less 

resourced school districts was arbitrarily set and not equal to the actual expense to 

educate students (p. 650). O’Grady provides the following example: 

A school district’s basic entitlement to state funds is calculated by 

multiplying three variables, the Weighted Average Daily Membership 

(“WADM”), the Aid Ratio, and the Factor for Education Expense 
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(“FEE”). The WADM is a measure of the cost of educating students. Since 

secondary school students are more expensive to educate than elementary 

school students, the WADM is calculated by multiplying the number of 

secondary school students in a district by a factor of 1.36, the number of 

elementary school students by a factor of 1, and the kindergarten students 

by a factor of 0.5. The Aid Ratio is designed to eliminate disparities in 

educational resources due to disparities in school district wealth. The ratio 

is therefore calculated inversely on the basis of each school district’s 

property wealth and personal income level. The higher a school district’s 

property wealth and personal income, the lower its Aid Ratio, and the 

lower its entitlement to [supplemental] funds. The FEE was originally 

intended to represent actual school district expenditures statewide per 

student unit (WADM), but is now arbitrarily set by the General Assembly 

at a much lower level (O’Grady, 1994, pp.650-651).   

 

O’Grady (1994) further points out that the state provides some level of 

supplemental aid to all school districts, even those most resourced, and limits both the 

percentage that the subsidy can be increased each year as well as how it can be used. For 

example, certain subsidies cannot be used for instruction, only for services such as 

special education and transportation (O’Grady, 1994, p. 651). 

 

Step 4: Public Policy Issues and Advocacy 

In this fourth step, I explore public policy issues and present arguments in support 

of legal reform. In doing so, I am specifically guided by the fundamental principles of 

Afrocentricity, and more specifically, the five factors of the Afrocentric Method.   

Admittedly, I have approached this work from the perspective of an African-

American attorney, educated in the Philadelphia public schools, who embraces the 

principles of Afrocentricity. Therefore, this analysis is deeply informed by a desire for 

what is in the best interest of African people and launches from a position in favor of 

African values. This is not to suggest, however, that the concepts put forth are exclusive 
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to African people. Gyekye (1987) explains that “describing a body of ideas as African is 

not in the sense that these ideas are not to be found anywhere else in the world, but in the 

sense that this body of ideas is seen, interpreted, and analyzed by many African thinkers 

(and societies ) in their own way” (p. 189). Gyekye (1987) further explains that “there is 

no need to generalize a particular philosophical position for all African people in order 

for that position to be African” (p. 191). Rather, Gyekye (1987) recognizes that cultural 

unity does not come from exactness in every aspect of every African civilization; rather, 

the system emanates from African life and thought – basically, its beliefs, customs, 

traditions, values, sociopolitical institutions, and historical experiences (p. 191). 

Therefore, while there is great diversity among Africans, there are certain shared qualities 

across the continent.   

One African value that informs this author’s analysis is communalism or 

communality. Gyekye (1987) defines the concept of communalism or communality as 

“the doctrine that the group (that is, the society) constitutes the focus of the activities of 

the individual members of the society” (p. 155).  The system does not negate individual 

achievement, but recognizes that the greatest individual achievement is that which 

contributes to the progress of the entire group. Otherwise, the system cannot be 

considered a good or sophisticated system.  “In fact one’s personal sense of responsibility 

is measured in terms of responsiveness and sensitivity to the needs and demands of the 

group” (Gyekye, 1987, p. 156). The Akan concept of morality is that the sole criterion for 

goodness is the welfare of the community. Consequently, good deeds, such as kindness 

and truthfulness promote human well-being (Gyekye, 1987, pp. 132-133). 
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African proverbs reflect similar sentiments: 

“One finger cannot lift up a thing.”  

“If one man scrapes the bark of a tree for medicine, the pieces fall 

down.” 

“The left arm washes the right arm and the right arm washes the left” 

(Gyekye, 1987, p. 156). 

 

Another African value that guides this work is Bumuntu (Bu = good and Muntu = 

human being). This traditional African concept is that to be a good person, you must do 

good things.  Asante and Mazama (2005) note that this concept fueled major civil rights 

initiatives such as the South African Peace and Reconciliation commissions and the 

nonviolent political movement (p. 51).  On the issue of justice, Bumuntu teaches that 

there are no winners and losers. The key principle is not to humiliate others and everyone 

is to be treated with dignity and respect.  Similarly, with respect to oppression, the 

African concept runs counter to that of the West.  Colonialism and slavery are immoral 

(Okeke, 1997, p. 21). According to African tradition, if the oppressed are liberated, 

everyone is liberated because the oppressor no longer lives to control the oppressed, but 

can live freely, thereby increasing and becoming more honorable.  A similar African 

philosophy is sharing, a fundamental virtue and principle of humanity. Bumuntu also 

expresses the fundamental equality of man.  This view is exemplified through African 

proverbs such as “All human beings are children of God, no one is a child of the earth” 

(Gyekye, 1997, p. 63). This proverb exemplifies the African belief that human beings are 

not the private property of another to be treated badly.  They are all God’s people. 
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Ancient Egyptian principles contained in The Spirit of African Traditional 

Religion in the Nile Valley Region: Kemetic Theological Anthropology and Maat 

(Religious Ethic) are consistent. The principles begin: “Well tended is mankind – God’s 

cattle. He made sky and earth for their sake.” “Do not prefer the wellborn to the 

commoner.”  The principles continue: “God created human beings and they are his 

images, who came from his body.”  These principles also promote kindness and 

goodness.  Consider the following: “Don’t be evil, kindness is good.”  “Respect the 

nobles, sustain your people.” “Do justice, then you endure on earth.” (Lichteim, 1975, pp. 

99-106).   

This study considers whether the Pennsylvania public school funding scheme 

supports these principles. I have concluded that it does not. The functional document 

itself is Eurocentric. It calls for a system whereby local wealth determines the quality of 

that community’s public schools. Such a concept is not in the best interest and well-being 

of the entire society; rather, it reflects an ethic most dominant in European culture, 

individualism. 

Further, when one examines historically the actual law governing K-12 public 

education in Pennsylvania, and its funding scheme in particular, there are embedded cues 

of the racism of the era in which the framework for the law was established. The most 

obvious anti-African locative is the segregation of “negro and mulatto” children. When 

Pennsylvania lawmakers began to put substance on the framework for a free public 

education system in 1835, their position was clear. Black children were prohibited from 

attending the same schools as their white counterparts, a clear indicator of racial bias. The 
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statute further provided that school administrators were not compelled to admit “negro 

and “mulatto” children to schools reserved for white students whenever these separate 

schools were established and kept open four months in any year. (Laws of Pennsylvania, 

1835). The use of the phrase “negro and mulatto” is itself pejorative. And segregation of 

“negro and mulatto” children from the schools provided for white children reveals a 

philosophical view that the “negro and “mulatto” children were somehow inferior and did 

not deserve to share a learning environment with white students. Notably, lawmakers 

made it clear that their intention was to provide the same educational opportunities for 

white children, rich or poor, as evidenced by their rejection of any concept of a separate 

school for poor white children. This reveals much about what the drafters and leaders 

thought about the worth and abilities of children. It suggests that the lawmakers 

considered white children, rich or poor, to be more deserving of education, while 

African-American children were less deserving.    

A less obvious, but equally denigrating locative, is the funding scheme. In 1854, 

the same year that school segregation was codified in Pennsylvania, the first funding 

formula was designed. It provided for a Commonwealth contribution based on the 

number of taxable residents in a county (Bissett and Hillman, 2013, p. 11). As 

Pennsylvania lawmakers began to refine the funding scheme, they considered a uniform 

system of funding under which all students would receive equal levels of funding no 

matter which county they lived in, but the 19th century lawmakers at the 1873 

Constitutional Convention specifically rejected the inclusion of the word “uniform” so 

that local districts could use their own resources to add to the resources provided by the 
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state, even if this system resulted in vastly different educational experiences for children 

in school districts throughout the Commonwealth. Thus, the system was designed to be 

unequal. While the Pennsylvania racial segregation law was repealed in 1881, 

maintaining a funding system based on the local community wealth is indicative of the 

same racial bias as segregation.  Black families were legally denied equal opportunities 

for housing and employment until the mid-1960s and therefore were clustered for the 

most part in urban areas with higher rates of poverty, and have since lagged behind their 

white counterparts in terms of earnings and net worth. Therefore, basing a funding 

system on factors like personal income, real estate value, and the corresponding ability to 

raise tax revenue, disadvantage African-American children and essentially serve as 

proxies for racism although the funding scheme is now race neutral. 

The 1960s did bring new approaches to funding in the form of subsidies and add-

ons for poverty, special education, and English language learners. These locatives suggest 

an effort to address funding inequality. However, the subsidy system is misguided for 

several reasons. First, the words of the legal document evidence the Commonwealth’s 

deliberate effort to skirt its mandated responsibility. The Pennsylvania Constitution 

unequivocally places the responsibility of public education on the state:  

The General Assembly shall provide for the maintenance and support of a 

thorough and efficient system of public education to serve the needs of the 

Commonwealth (Pennsylvania Constitution of 1968, art. III, § 14). 

However, the legislature uses the terms “subsidy” and “supplement” to describe its 

contribution to public education throughout the funding formula. The basic definition of a 
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“subsidy” is “money that is paid usually by a government to help a business or 

organization to continue to function.” Similarly, a “supplement” is defined as “something 

that is added to something else in order to make it complete” or “an amount of money 

that must be paid in addition to the regular price.” (http://www.merriam-

webster.com/dictionary). The use of these terms suggests that the state does not view 

itself as primarily responsible for educating its citizens. Rather, the language suggests 

that it is the local community’s task to educate its children, with whatever resources it 

has, which the state will add to arbitrarily.  

The following text of the Public School Code illustrate this point: 

Minimum Subsidy. For the school years 1976-1977 and 1977-1978, in no 

case shall a district receive for each pupil in weighted average daily 

membership, an amount less than ten percent (10%) of the actual cost of 

instruction or ten percent (10%) of the base earned for reimbursement 

whichever is the lesser amount. For the 1978-1979 school year through the 

1980-1981 school year, no school district shall receive for each pupil in 

weighted average daily membership an amount less than fifteen percent 

(15%) of the base earned for reimbursement or actual instructional expense 

per WADM, whichever is the lesser amount. For the 1976-1977 school 

year through the 1980-1981 school year, a district whose actual instruction 

expense per weighted average daily membership is more than two hundred 

dollars ($200) less than the median actual instruction expense per weighted 

average daily membership, and whose equalized millage is within fifteen 

percent (15%) of the median equalized millage, the reimbursement shall be 

two hundred dollars ($200) below the median actual instruction expense 

per weighted average daily membership times the district's aid ratio for 

each weighted average daily membership. For the 1982-1983 school year 

through the 1990-1991 school year, no school district shall receive for each 

pupil in weighted average daily membership an amount less than fifteen 

percent (15%) of the factor for educational expense. ((15) amended June 7, 

1993, P.L.49, No.16). 

 

Equalized Subsidy for Basic Education. For the school year 1982-1983 and each 

school year thereafter, each school district shall be paid by the Commonwealth an 

http://www.merriam-webster.com/dictionary
http://www.merriam-webster.com/dictionary
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equalized subsidy for basic education, which shall consist of any or all of the 

following, as applicable: 

(i) Payments on account of instruction, as provided for in subsections (d) and (e) 

of section 2502. 

(ii) An economic supplement, as provided for in section 2502.11. 

(iii) Assistance to small districts as provided for in section 2502.13. 

(iv) A low-expenditure, low-wealth supplement as provided for in section 

2502.17. 

(v) A low-expenditure poverty supplement as provided for in section 2502.18. 

(vi) A payment as provided for in section 2502.20. 

((18) amended June 7, 1993, P.L.49, No.16) 

 

Second, because the Pennsylvania funding law is shrouded in unnecessary 

complexity, it tends to conceal the fact that the subsidies and supplements are often 

weighted in favor of those with greater resources. For example, to protect high wealth 

areas, the legislature put a floor on the aid ratio, and established minimum and maximum 

distributions resulting in wealthy school districts receiving more than they need and less 

resourced districts not enough. Similarly, the term that has been used to describe the basic 

distribution to school districts is the “Equalized Subsidy for Basic Education,” suggesting 

that the state is providing resources to equalize the total resources available to districts. 

However, the basic funding amount has been frozen since the early 1990s and there 

continues to be substantial differences in the total resources available to districts 

throughout the Commonwealth. Finally, a façade of benevolence is created through the 

provision of subsidies and supplements for poverty because these supplements have been 

insufficient to meet the actual need of less resourced districts to educate a child living in 

poverty.  

Behind the myth of fairness and equity is a colonial system of hegemony and 

racial privilege. The system is designed and actually does disenfranchise most children 
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who attend a school in a predominantly African-American school district like 

Philadelphia. Although segregation language has been eliminated, because the functional 

and ideological precepts are embedded, there is no need to specifically exclude “negro 

and mulatto” children from the educational opportunities afforded white students because 

the system uses other mechanisms or proxies to ensure that the disparities created by 

legally-mandated discrimination policies are perpetuated. Specifically, African 

Americans have been historically and systemically denied the same opportunities as their 

white counterparts in education, housing, and employment which has caused the masses 

of African Americans to lag behind in terms of earnings and net worth. And this 

opportunity and earnings gap has impacted quality of life issues from access to quality 

healthcare to recreational activities. The historic inequities also contribute to poverty, and 

the traumatic experiences associated with poverty are related to cognitive dysfunction 

and the corresponding need for special education. When the system denies the already 

disadvantaged group sufficient resources for an adequate educational experience, while at 

the same time providing funds to the already privileged group so that they can enjoy 

more than enough, the system perpetuates the oppression and reproduces the privilege. 

Moreover, as the level of achievement that a student is able to attain in a well-

resourced school with smaller classes, counselors, Advanced Placement courses, music 

and arts programs, and safe facilities rises, this new level of achievement becomes the 

standard for admission to selective schools. In addition, the primary basis on which 

college admissions decisions are made is a standardized admissions test like the SAT.  

Expensive courses are offered that teach students how to maximize their performance on 
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these examinations. And some secondary schools offer a curriculum that better prepares 

students to perform on standardized tests. Again, the legal mandate to deny African 

Americans opportunities in housing, employment, and education resulted in African 

Americans more often than their white counterparts living in impoverished communities 

with limited resources and inferior schools and housing.  Thus, even if the law requires 

that admissions decisions be race neutral – that is, prohibits admissions directors from 

considering race in making admissions decisions – yet keeps in place admissions 

standards such as standardized test scores, the number of AP courses, and the quality of 

one’s high school -- the law has done very little to advance those who have lived and 

learned in under-resourced schools and communities. 

Carnevale and Strohl (2013) confirm that “the American postsecondary system is 

a dual system of racially separate and unequal institutions” with “white students 

increasingly concentrated, relative to population share, in the nation’s 468 most well-

funded, selective four-year colleges and universities while African-American and 

Hispanic students are more and more concentrated in the 3,250 least well-funded, open-

access, two-and four-year colleges” (p. 7). The 468 well-funded institutions spend two to 

five times more per student which results in higher graduation rates, greater acceptance 

rates to graduate and professional school, and higher ultimate earnings, thereby 

“reinforcing the reproduction of white racial privilege” (Carnevale and Strohl, 2013, p. 

7). Better educated parents can get higher paying jobs and can afford to live in 

communities with greater resources, which contribute to higher quality schools for their 

children, who in turn are better educated and more resourced parents for their children. 
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There are many things that we should be embarrassed about as a society, and the 

provision of public education in Philadelphia is certainly one. The public education 

system and its current funding scheme is much like preparation for a significant track 

meet. If we think of education as preparation for performance in life, or the track meet 

competition, Philadelphia’s public school children are for the most part provided with a 

gravel track on which to train.  A gravel track’s natural state makes it more challenging. 

It is difficult to run faster and with rain and snow, a gravel track gets unnatural grooves 

that can easily cause a runner to twist an angle or pull a muscle. A gravel track absorbs 

energy and doesn’t give back. A synthetic track, on the other hand, is much like the 

educational opportunities provided to wealthy predominantly white school districts in 

Pennsylvania. It is a synthetic, man-made track that is specifically designed to enhance 

performance and minimize the risk of injury. It is designed to give back energy and won’t 

absorb all of the runner’s energy. And the system is driven to some degree by exceptions. 

Certainly some runners who train on gravel will outperform his or her peers, but the 

masses will twist an ankle or pull a muscle and even though on the books they can 

participate in the competition, they can’t be expected to do so at the level of their 

privileged counterparts. 

Agency Reduction Formation 

A related inquiry is whether race neutrality in the context of the Pennsylvania 

funding law is properly located as an Agency Reduction Formation (ARF), or a system 

that distracts, neutralizes, or reduces the need and desire for assertive collective agency 

by African Americans. (Tillotson, 2011, p. 60). According to Tillotson (2011), “African 
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Americans are being socialized and conditioned to accept aggressive forms of Agency 

Reduction Formations such as postmodernism, colorblind ideology, and the social 

construction of race argument” (p. 63). Tillotson (2011) cautions that acceptance of these 

concepts “uncritically will neutralize resistance efforts against domination and maintain 

the inequities that continue to exist between Blacks and whites in America,” and 

therefore encourages African Americans to develop a “critical understanding and 

informed perspective” of such concepts (p. 63). 

 Tillotson’s ARF model, particularly as it relates to school funding, may be 

looked at in a variety of ways. For example, in examining color-blindness, the ideology 

that America is now a color-blind society, and therefore racial preferences are no longer 

needed or appropriate, Tillotson (2011) concludes that color-blindness results in a false 

sense of optimism that actually promotes inequality. In much the same way that color-

blind ideology functions, a race neutral funding law can give African Americans a false 

assurance of equality when in fact the law contains a proxy for racism (e.g. basing a 

community’s funding on local wealth) that results in the same racial bias that was in 

operation during the era of legally mandated race discrimination.     

Other evidence of agency reduction is Black elitism. Some among the so-called 

Black elite tend to ignore or blame the African community for their plight in order to 

maintain their individual material gains and the illusion of superiority.  As Sutherland 

(1997) observes, “the Black elite has a long tradition of serving the interests of the 

oppressors and ignoring the common plight of Africans” (p.57). ). Moreover, Tillotson 

(2011) describes the desires of black intellectuals who have, for example, called for a 
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post-racial approach as essentially asking “ethnic groups to abandon their identities, 

dislodge from their ‘self-interests,’ and consolidate their common class interests to pursue 

social justice” (p. 68). Tillotson (2011) challenges black intellectuals in the struggle for 

social justice to move beyond “basically asking those in power to relinquish their 

privilege to strangers in the name of racial harmony” (p. 68). He explains how this 

mindset reduces agency: 

Any form of Agency Reduction Formations place African Americans in 

the tenuous position of “minor/beggar.” The position of minor/beggar is 

reductive because the agency of African Americans is stalemated while it 

waits for others to grant it permission to exist. Depending on the goodwill 

of “others” to advance African American interests historically has proven 

futile at best. I am not suggesting that interracial coalitions of the willing 

have not been successful in the past; however, in the current neoliberal 

conservative social, economic and political climate that exists in America, 

it is not prudent for African Americans to depend on the sense of decency 

of others for their well-being (pp. 71-72).  

 

Many black intellectuals occupy the judicial benches and legislative chambers, 

yet Tillotson (2011) concludes that “African Americans as a collective community do not 

have at present the kind of influence on the policy apparatuses that could translate to 

meaningful change in the body politic and political economy of America” (p. 73). With 

an African-American President of the United States, an African-American Mayor of the 

City of Philadelphia, an African-American Representative in Congress, a majority 

African-American Philadelphia City Council, and an African-American presence in the 

Pennsylvania legislature and on the state and federal courts, there is certainly positional 

authority among African Americans to influence the direction of the funding law. 

Perhaps their lack of influence results from their failure to be guided by what is in the 
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best interest of African people and the lack of a functional goal related to African 

development and liberation. If African American leaders and policy makers are 

disconnected from their sense of agency and fail to critically examine and understand the 

racial implications of race-neutral policies, the potential for assertive collective action is 

reduced and the current system will likely be unaffected. In this same vein, uncritical and 

blind acceptance of claimed remedial efforts to correct racial inequity may lull the 

African community into a sense of complacency and serve to distract them from the 

desire and need to struggle for racial equity.  

 Agency reduction can even be found in how African Americans see the problem 

of how its public schools are funded and the language they use to describe it. If the 

problem is seen as merely one of “under-funding,” “fair funding,” or “equal funding,” 

and not one of racism, then intermittent infusions of funds will be sufficient to distract, 

neutralize, or reduce the need and desire for assertive collective agency by African 

Americans for at least some period of time. If, on the other hand, funding based on local 

wealth is viewed as a proxy for racism, and race neutrality in this context is properly 

located as an ARF, then nothing short of dismantling and replacing the system with one 

that is in the best interest of African Americans will suffice. Wright (2007) explains: 

Most Black intellectuals do not have a clear understanding of the 

phenomenon of “scientific racism” because they do not know clearly what 

racism is. Their thoughts, writings, and talk are overwhelmingly about 

race. But they also have their own biological determinism argument, one 

that is implied in their discussion of race and that they are not aware of, 

and one that they constantly employ. It is made every time they say that 

Black people have been oppressed and suppressed in America because of 

their race, or their color, and not because of white people acting as racists 

towards them. This argument makes the racial biology of Black people the 
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causative factor, something that provokes white people to act in a peculiar, 

compulsive, and deterministic manner, and that causes them to abuse 

Black people (p. 33) 

  

The issue of funding public education is a national problem.  Protests and 

advocacy around the school funding issue is active, and there has been considerable 

anecdotal dialogue locally and nationally among lawmakers, the news media, and 

educators (Denvir, 2012; Kerkstra, 2013; Kozol, 2000; Mitchell, 1991; Paslay, 2012; 

Richardson, 2008; Ujifusa, 2013). At a time when the Philadelphia School District, which 

enrolls predominantly African-American students, languishes in financial crisis, one 

could reasonably expect the African-American community to aggressively challenge the 

way the Commonwealth of Pennsylvania funds its public schools as fundamental race 

discrimination. However, the racial significance of race neutral systems is not always 

apparent. For example, the New Deal policies of the 1930s that created modern unions, 

set minimum wages, regulated the hours of work, and established Social Security, 

excluded farmers and maids. However, farmers and maids constituted more than 60 

percent of the black labor force and nearly 75 percent of those who were employed in the 

South. So, while most white Americans were being given the tools to advance their social 

welfare – insure their old age, get good jobs, acquire economic security, build assets, and 

gain middle-class status – most African Americans were held back (Katznelson, 2005). 

Nonetheless, the Pennsylvania funding scheme has been challenged on many 

fronts. In the fall of 2001, hundreds of Philadelphia public school students walked out of 

class and staged a protest of the planned takeover of the district.  Established in 1991, 

Youth United for Change (YUC) is a collective of youth of color and youth from working 
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communities actively involved in challenging government and school officials to meet 

the educational needs of Philadelphia public school students 

(http://youthunitedforchange.org). United States Representative Chaka Fattah, an African 

American, sought an injunction blocking the privatization of targeted Philadelphia 

schools. In 1998, the Philadelphia branch of the NAACP joined African-American 

stakeholders including students, parents, the President of the Board of Education of the 

School District of Philadelphia Floyd Alston, the Black Clergy of Philadelphia and 

Vicinity, and others and initiated a lawsuit against the state alleging that the state’s failure 

to adequately fund Philadelphia schools constituted race discrimination (Powell v. Ridge, 

1998). After the promise of a short-term infusion of funds, the lawsuit was ultimately 

withdrawn in 2001 by then Philadelphia mayor John Street (Denvir, 2012). In Chapter 

Five I explore further opportunities for collective action.    

 

http://youthunitedforchange.org/
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CHAPTER 5 

IMPLICATIONS AND OPPORTUNITIES 

Summary of the Findings 

This study has analyzed, from an Afrocentric perspective, Pennsylvania’s method 

of funding K-12 public education. The purpose of the study was to determine if the 

funding scheme, although race neutral on its face, employs other proxies for racism, and 

actually perpetuates racial oppression. As discussed extensively in Chapter Two, the 

Pennsylvania legislature has created a system that distributes resources in a manner that 

continues to place the predominantly African-American Philadelphia School District at a 

distinct disadvantage. Chapter Two chronicles the race narrative in the United States. The 

legal system privileged whites as early as 1640 when a Virginia court imposed a harsher 

sentence on one Black runaway indentured servant than that received by his two white 

companions charged with the same crime (In Re John Punch, 1640). The horrific 

oppression of Africans in America was carried out through a system of slavery, and 

although slavery was outlawed in 1863, subsequent opportunities for the African’s full 

participation in American life were blocked by generations of legally-mandated 

segregation, white terrorist activities, and policies that, while race neutral on their face, 

were racially biased in their application. In the 1950s and 1960s, there were major 

measures that purported to remedy historic discrimination, but within the next several 

decades, the Supreme Court began to roll back these measures. The historic implications 

of these laws is that while white Americans were being given opportunities for education, 

employment, housing, and other means to generate wealth, the masses of African 
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Americans were locked out of these same opportunities to generate wealth, and 

predictably have not amassed it. Against this backdrop, channeling resources to school 

districts based on their relative wealth serves as a proxy for racism.  

 The development of Pennsylvania’s funding scheme is consistent with America’s 

unfortunate race narrative. The first public school laws were explicitly biased in that 

“negro” and “mulatto” children were not permitted to attend the same schools as white 

children. Even after the law’s segregation provision was repealed, Pennsylvania 

lawmakers specifically rejected a system that would provide uniform contributions for all 

children, and instead designed a system whereby the state would add an amount to the 

local district’s resources, generated primarily from property tax revenue, even if this 

system resulted in vastly different educational experiences for children throughout the 

Commonwealth.  

And the system effortlessly perpetuates itself. Those with more and higher quality 

education generally make more money. More money allows them to live in higher valued 

housing which results in more money being funneled into their local public school 

systems. Their children then benefit from a well-resourced education system which 

results in college admissions into elite schools, higher graduation rates, admission to 

graduate and professional school, and ultimately higher incomes. These higher incomes 

reproduce the cycle of privilege for whites while ensuring that progress for African 

Americans is always anemic. 
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As fully set forth in Chapter Four, I locate the funding scheme as a racially 

biased, Anti-African model that reduces, and does not support, African agency.  Because 

economic capacity, wealth and the ability to generate local revenue is so intricately tied 

to historic oppression and privilege, a funding system built on local wealth and revenue-

generating ability serves as a proxy for racism in the provision of K-12 education. I also 

contend that even when there was some movement toward equity in the form of 

additional funding for under-resourced districts through subsidies and supplements, the 

support has not been sustained to the degree necessary to meet demonstrated needs and 

often has been weighted in favor of wealthy districts. This too has led to the continued 

disenfranchisement of African Americans. Finally, African Americans should not be 

distracted by so-called remedial measures, and the failure to critically examine and 

understand the racial implications of even race-neutral policies may reduce the desire for 

assertive collective action. 

 

Recommendations for Policy and Practice 

The results of this research support the need for: (1) funding that is based on 

demonstrated need; (2) a consistent approach to funding that is less vulnerable to politics; 

(3) support for community partnerships; and (4) further Afrocentric legal analysis and 

action. First, equity can be achieved and African agency can be exercised by taking an 

alternative approach to funding which challenges the normalization of a wealth model in 

terms of who deserves resources. Many have advocated for the same funding amount for 

every student in the state. However, as O’Grady (1994) recognized, equal funding, like 
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minimum funding, is inherently inequitable because local communities can contribute 

more on top of the basic state funding. Equal funding also fails to take into account that it 

is generally more costly to educate disadvantaged students in a way that allows them to 

reach the same level of achievement as their privileged counterparts. And it fails to 

consider the need to pay higher salaries and greater facilities costs in urban areas. 

(O’Grady, 1994, p. 631). Equal funding, although an inadequate measure, has been 

snubbed by Pennsylvania legislators. Former Republican State Senator Joe Loeper 

explained: “No one would be willing to give up what they have” (O’Grady, 1994, p. 

630). Loeper served in the Pennsylvania Senate for 21 years, more than ten of those years 

as the Senate Republican leader, before resigning in 2000 after pleading guilty to 

violations of the federal tax laws in order to conceal income (Budoff, 2003).  

A more equitable approach is to provide funding based on demonstrated need. A 

2007 Costing Out Study identified the minimum cost to provide a quality education for 

all public school children in Pennsylvania (Augenblick, Palaich and Associates, 2007). 

According to the study, Pennsylvania needs to increase its distribution to Philadelphia by 

50%, almost $1 billion, in order to meet performance standards. In response to the 2007 

study, then Governor Edward Rendell proposed a plan increase funding for public 

education in phases over six years, increasing state spending by $2.6 billion a year by 

2014, and raising the remaining amounts locally (National Education Access Network, 

n.d.). The following was accomplished:  

▪ 2008-2009 - basic education funding was increased by $275 million. 
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 ▪ 2009-2010 - basic education funding was increased by $300 million as a result 

of the receipt of $654 million in federal stimulus money. The state, however, reduced its 

contribution to basic education by $354 million.  

 ▪ 2010-2011 – basic education funding was increased by $200 million. However, 

the state continued to use federal stimulus money to pay for $654 million of the total 

contribution. 

Three years into Governor Rendell’s plan, the state failed to achieve even one-third of its 

$2.6 billion increase by 2014 goal. The plan, supported by advocacy groups and largely 

adopted by the legislature, was abandoned by the legislature and Governor Tom Corbett’s 

administration, which assumed leadership in January of 2011, and instead cut funding for 

public education by almost $1 billion. (http://schoolfunding.info/2012/04/school-funding-

cases-in-pennsylvania; https://thenotebook.org/october-2010/102893/how-state-funding-

has-changed-costing-out-study). Reconsideration of the Costing Out Study in developing 

a new funding model would be a move toward fairness. For example, if a community’s 

local funds are sufficient to meet the cost of educating its children, then the state 

contribution to that community would be nominal. Wealthy districts would not be 

permitted to siphon funds from the state budget for extras, when the basic educational 

needs of other children in the state have not been met. Wealthy districts may still in fact 

be in a position to afford superior facilities and programs; however, they could not build 

those facilities and programs on the backs of children, like those in Philadelphia, who 

don’t have sufficient funding to meet their basic educational needs.     

http://schoolfunding.info/2012/04/school-funding-cases-in-pennsylvania
http://schoolfunding.info/2012/04/school-funding-cases-in-pennsylvania
https://thenotebook.org/october-2010/102893/how-state-funding-has-changed-costing-out-study
https://thenotebook.org/october-2010/102893/how-state-funding-has-changed-costing-out-study
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Second, as a society we should be asking: what funding options make us more 

human? For example, living in poverty can contribute to stress in children, and it costs 

more to educate a distressed child. While Pennsylvania’s funding formula provides for 

some additional resources for children in poverty, these supplements are not sufficient to 

provide these children with the resources to enable them to perform at a level comparable 

to their peers who are not subjected to the same stressors. Additionally, studies confirm 

that there is an inverse correlation between literacy and incarceration rates (Center for 

Labor Market Studies, 2009). Therefore, an alternative, and more human approach, 

would be to fully fund programs that alleviate distress and improve literacy among all 

children.  

Third, the state’s contribution to K-12 public education is driven by a statutory 

formula that has varied with each gubernatorial administration. For example, during the 

Casey administration in 1992-1993 and the Ridge administration in 1996-1997, there 

were no increases in state aid. During the Ridge administration in 1998, there was a 

$120.7 million increase. Bissett and Hillman (2013) commenting on the 

Commonwealth’s failure to provide any significant increases in funding during the 1990s 

observed: 

It is of interest to note that during this period of time, both the National 

and State economies were booming. Unemployment rates were at an all 

time low. The stock market hit all time record highs. Pennsylvania’s year-

end surpluses grew at a high rate. Yet, the Commonwealth did not see fit 

to assist local school districts to offset their costs (p. 32). 
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A more equitable approach to funding would be one that is consistent and less vulnerable 

to the relative abilities of politicians to garner support for continual modification of the 

formula in a way that furthers their special interests.  

Further, African institutions can support community partnerships and exercise 

agency by being a part of the District’s efforts to partner targeted schools or programs 

with community organizations. The District currently is seeking one partner for each of 

its 215 schools (W. Hite, keynote address, Philadelphia Bar Association Quarterly 

Meeting, Hyatt Bellevue, Philadelphia, March 11, 2014). An example of a successful 

community partnership is the Sadie Tanner Mossell Alexander University of 

Pennsylvania Partnership School. The establishment of the school in 1998 came on the 

heels of the murder of a graduate student on the University of Pennsylvania’s campus that 

ignited a highly publicized campaign to move Penn outside of Philadelphia. Penn 

certainly had an interest in improving the neighborhood by creating a safer and attractive 

learning environment, which included a well-funded elementary school. The university 

partnered with the District and invested substantial amounts of money into the creation 

and maintenance of the Sadie Tanner Mossell Alexander University of Pennsylvania 

Partnership School. Penn Alexander, as the school is commonly referred to, is now the 

city’s top rated K-8 public school and has a student population that is 34% white, 33% 

black, 15% Asian, 7% Hispanic, and 9% classified as other. The University of 

Pennsylvania is among the world’s most elite and wealthy institutions of higher learning 

and educates the country’s most privileged students. In addition to the federal, state, and 

local contribution, Penn provides the school with a $1330 per student subsidy. In 
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addition, Penn has used its resources to secure grants from the William Penn Foundation, 

and many of the university’s faculty, staff and students volunteer and provide other 

services to Penn Alexander, resulting in broader and deeper educational opportunities for 

its students than are available in public schools not receiving similar support 

(http://webgui.phila.k12.pa.us/schools/p/penn-alexander/).  

African agency also is exercised when African people pool resources to ensure 

that educational institutions in their communities are self-reliant and sustainable. One 

very tangible example of exercising agency was raised by Baldridge, Hill and Davis 

(2011). Specifically, their research supports community-based youth organizations as an 

effective alternative educational space for Black males.  

Finally, agency requires understanding. The legal system reduces agency for the 

masses by using a private vocabulary and injecting undue complexity into society’s 

governing rules. The Afrocentric Method helps us to see that when the root cause of a 

problem is concealed or disregarded, viable solutions may be difficult to discern. 

However, when that root cause is revealed, it becomes clear that fair treatment cannot be 

based on a history of unfair treatment, and effective solutions will be more obvious. 

African agency calls for African lawyers, law students, policy makers, and other legal 

practitioners to deconstruct, locate and explain laws, policies and systems, particularly 

those adversely impacting African communities, and then to use that analysis as a vehicle 

to advocate for more equitable alternatives.  

Even if unsuccessful in the courts, the vehicle of formal legal action often inspires 

legislative reform. Advocacy groups, like the Public Interest Law Center of Philadelphia, 

http://webgui.phila.k12.pa.us/schools/p/penn-alexander/
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plan to file more lawsuits over Pennsylvania’s school funding formula 

(http://www.pilcop.org/education-equity-projects). While much of the litigation has 

focused on compiling data of funding and allocation disparities, the Supreme Court has 

emphasized that the focus of a race discrimination claim cannot be on the traceability of 

the disparities, but on the traceability of the policy or practices that result in the funding 

disparity (United States v. Fordice, 1992, p.23). In the post-secondary educational 

context, the Supreme Court has stated that “a state’s funding formula is a traceable policy 

only if it is rooted in or a continuation of the funding practices that disadvantaged the 

institution during the era of de jure segregation (Fordice, 1992, p 24). Under the Fordice 

(1992) standard, the successful challenger must show that the policy “is traceable to 

decisions that were made or practices that were instituted in the past for segregative 

reasons, thus rendering it a vestige of segregation” (p. 26).  If the challenger is successful, 

the burden then shifts to the state to show that there are no continuing segregative effects 

or sound educational justification which cannot be practicably eliminated. Therefore, 

employing an Afrocentric method of analysis is advantageous in litigation as it makes 

that critical connection between past practices and current policies. 

Numerous states have challenged public education funding schemes with varying 

outcomes. In 1971, the California Supreme Court rejected California’s finance system as 

violative of both the federal and California state constitutions. (Serrano,1976). And in 

1973, New Jersey’s highest court overturned the state’s funding scheme. (Robinson, 

1973). And after 1977, courts in states including Arkansas, Connecticut, and New York 
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had various degrees of success in the courts. Further research could explore the impact of 

these decisions on funding disparities as well as the quality of those schools over time. 
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APPENDIX  
 

ARTICLE XXV. 

REIMBURSEMENTS BY COMMONWEALTH AND 

BETWEEN SCHOOL DISTRICTS. 

 

(a) Definitions. 

Section 2501. Definitions.--For the purposes of this 

article the following terms shall have the following 

meanings: 

 

(1) "District Pupils" of a school district shall 

designate all pupils enrolled in the public schools of the 

Commonwealth, and of adjacent states, who are residents of 

a given school district, except those pupils who are 

enrolled in the public schools maintained by the vocational 

school district, the territorial limits of which include 

the school district. "District Pupils" of a vocational 

school district shall designate all pupils enrolled in the 

public schools, maintained by the vocational school 

district who are residents of the district. 

 

(2) "Teaching Units" consist of twenty-two (22) high 

school pupils or thirty (30) elementary school pupils. 

Fractions thereof shall be fractional teaching units. If a 

district's pupil-teacher ratio exceeds thirty-three (33), 

its district teaching unit shall be obtained by multiplying 

the total number of all teaching units, as defined above, 

by thirty-three (33), and dividing the product so obtained 

by the pupil-teacher ratio of the district. High school 

pupils are those pupils in a secondary school program 

classified as such by the Department of Public Instruction, 

but in no case shall include any pupils below grade seven 

(7). ((2) amended July 17, 1959, P.L.538, No.157) 

 

(3) "Average Daily Membership" shall be computed in 

accordance with rules of procedure as established by the 

Secretary of Education. For the purpose of calculating the 

basic education funding allocation for the 2007-2008 school 

year and each school year thereafter, the computation shall 

be adjusted for each level of instruction as follows: 

(i) Half-time prekindergarten and half-time 

kindergarten: .50; 
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(ii) full-time prekindergarten, full-time kindergarten, 

elementary and secondary: 1.00. 

A child on whose behalf payment is made under section 1514-

D shall not be included in this calculation. 

((3) amended June 30, 2011, P.L.112, No.24) 

 

(4) ((4) repealed Feb. 1, 1966, 1965 P.L.1642, No.580) 

 

(5) ((5) repealed Feb. 1, 1966, 1965 P.L.1642, No.580) 

 

(6) ((6) repealed Feb. 1, 1966, 1965 P.L.1642, No.580) 

 

(7) ((7) repealed Feb. 1, 1966, 1965 P.L.1642, No.580) 

 

(8) ((8) deleted June 12, 1968, P.L.192, No.96) 

 

(9) "Real Property Valuation." A school district's, 

vocational school district's or municipality's real 

property valuation, to be used for purposes of computing 

the basic account standard reimbursement fraction, the 

subsidiary account reimbursement fraction, the aid ratio, 

the market value/income aid ratio and the equalized 

millage, shall be the valuation placed upon its taxable 

real property by the State Tax Equalization Board. ((9) 

amended June 7, 1993, P.L.49, No.16) 

 

(9.1) "Personal Income Valuation." A school district's 

personal income valuation for purposes of computing the 

market value/income aid ratio and for purposes of 

reimbursement to a school district under subsections (d), 

(e), and (f) of section 2502, section 2502.22, section 

2502.25 and section 2592 shall be the valuation of the 

total taxable income for the tax year preceding the 

immediate prior year, determined under Article III of the 

act of March 4, 1971 (P.L.6, No.2), known as the "Tax 

Reform Code of 1971," for each school district each year by 

the Secretary of Revenue and certified to the Secretary of 

Education. For the 1988-1989 school year and each school 

year thereafter, the Secretary of Revenue shall 

additionally certify, for those districts in which 

residents claim credit against the State personal income 

tax for income earned outside this Commonwealth under 

section 314 of the "Tax Reform Code of 1971," the total 

number of persons claiming such out-of-State tax credits 
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and the total dollar amount of such tax credits claimed in 

the individual district. ((9.1) amended June 7, 1993, 

P.L.49, No.16) 

(9.2) "Equalized Millage." (a) For the year prior to the 

year for which reimbursement is being computed, a school 

district's tax effort to be used for reimbursement under 

subsections (d) and (e) of section 2502 and section 2502.11 

shall be the amount of local school taxes collected divided 

by the real property valuation of the school district for 

the year prior to the year for which reimbursement is being 

computed. 

 

(b) For purposes of computing the base earned for 

reimbursement and for purposes of reimbursement to a school 

district under section 2502.22, the district's equalized 

millage shall be computed, for the year for which 

reimbursement is being paid, as follows: divide the 

district's amount of local school taxes collected for the 

school year immediately preceding the school year for which 

reimbursement is being paid by the real property valuation 

of the school district for the calendar year that concluded 

during the school year immediately preceding the school 

year for which reimbursement is being paid; multiply the 

result by one thousand (1,000). 

 

((9.2) amended June 7, 1993, P.L.49, No.16) 

 

(9.3) "Median Equalized Millage." For the school year 

1976-1977 and each year thereafter, the Secretary of 

Education shall annually calculate the equalized millage 

for which an equal number of districts are above and below 

for that year. ((9.3) added Aug. 24, 1977, P.L.199, No.59) 

 

(9.4) "Municipal Equalized Millage." A city of the first 

through third class tax effort to be used for reimbursement 

under subsections (d) and (e) of section 2502 and section 

2502.11 shall be the amount of municipal taxes collected 

and reported to the Department of Community and Economic 

Development divided by the real property valuation of the 

municipality for the most recent year for which both 

municipality tax and real property valuation are available.  

((9.4) amended July 13, 2005, P.L.226, No.46) 
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(9.5) "Municipal Median Equalized Millage." For the 

school year 1988-1989 and each school year thereafter, the 

Secretary of Education shall annually calculate the 

equalized millage for which an equal number of cities of 

the first through third class are above and below for that 

year. ((9.5) added July 8, 1989, P.L.253, No.43) 

(10) "Number of District Teaching Units for Purposes of 

Determination of Basic Account Standard Reimbursement 

Fraction, and Subsidiary Account Reimbursement Fraction." A 

school district's or vocational school district's number of 

district teaching units for purposes of determination of 

the basic account standard reimbursement fraction and the 

subsidiary account reimbursement fraction shall be obtained 

as follows: (i) divide by twenty-two (22) the number of 

district pupils in average daily membership in a public 

high school and in high school grades of a laboratory 

school of a State-owned college during the preceding school 

term, (ii) divide by thirty (30) the number of district 

pupils in average daily membership in a public elementary 

school and laboratory school of a State-owned college 

during the preceding school term, and (iii) add the 

quotients obtained under (i) and (ii) above, except when 

the pupil-teacher ratio exceeds thirty-three (33), in which 

case, the sum obtained under (i) and (ii) above shall be 

multiplied by thirty-three (33) and the product so obtained 

shall be divided by the pupil-teacher ratio of the 

district. No school district or vocational school district 

shall be credited with less than one teaching unit. No 

school district or vocational school district shall be 

assigned a basic account standard reimbursement fraction 

lower in value than the minimum instruction subsidy divided 

by the maximum instruction subsidy. All one-room schools 

operated in accordance with the provisions of this act 

shall, if their operation is approved, be credited with at 

least one teaching unit. The State Board of Education shall 

withhold its approval of any one-room one-teacher school, 

unless (i) topography, distance or condition of roads are 

such as to make transportation of pupils impractical, or 

(ii) it is impossible to accommodate pupils in existing 

graded schools in the district or other districts, or (iii) 

the district is financially unable to construct a 

consolidated school. ((10) amended June 12, 1968, P.L.192, 

No.96) 
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(10.1) "Weighted Pupil" shall mean a value placed upon 

district pupils in average daily membership at various 

levels of instruction. Such values shall be as follows: 

 
Kindergarten 0.50, 

 

 

If attending 

one session 

per day; 

 1.00, if attending 

two sessions 

per day. 

Elementary 1.00  
Secondary 1.36  

 

((10.1) added Feb. 1, 1966, 1965 P.L.1642, No.580) 

 

(10.2) "Weighted Average Daily Membership" (WADM). The 

average daily membership for all resident pupils in the 

various levels of instruction shall be multiplied by the 

weight for that level as indicated to obtain the weighted 

average daily membership. The sum of the products so 

obtained shall be the weighted average daily membership for 

the district. The weighted average daily membership used in 

computing the aid ratio shall include kindergarten, 

elementary and secondary pupils. ((10.2) added Feb. 1, 

1966, 1965 P.L.1642, No.580) 

 

(11) "Actual Instruction Expense Per Elementary Teaching 

Unit, Actual Instruction Expense Per Elementary Teaching 

Unit in a Laboratory School of a State-owned College, 

Actual Instruction Expense Per Secondary Teaching Unit, 

Actual Instruction Expense Per Secondary Teaching Unit in a 

Laboratory School of a State-owned College, Actual 

Instruction Expense Per Joint Elementary Teaching Unit, 

Actual Instruction Expense Per Joint Secondary Teaching 

Unit, Actual Instruction Expense Per Area Technical School 

Teaching Unit." In 1958 in the month of September and 

thereafter annually in the month of September, the 

Department of Public Instruction shall calculate for each 

school district for the immediately preceding school year 

the actual instruction expense per elementary teaching unit 
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for elementary pupils educated in the district's public 

schools, the actual instruction expense per secondary 

teaching unit for secondary pupils educated in the 

district's public schools, the actual instruction expense 

per joint elementary teaching unit for elementary pupils 

educated in elementary schools of jointures of which the 

district is a member, the actual instruction expense per 

joint secondary teaching unit for secondary pupils educated 

in secondary schools of jointures of which the district is 

a member, the actual instruction expense per area technical 

school teaching unit for pupils educated in area technical 

schools in which the district participates, the actual 

instruction expense per elementary teaching unit for 

elementary pupils residing in the district and educated in 

the public schools of other districts within the 

Commonwealth, and the actual instruction expense per 

secondary teaching unit for secondary pupils residing in 

the district and educated in the public schools of other 

districts within the Commonwealth. In each case, actual 

instruction expense per teaching unit shall be the sum of 

(i) and (ii) below but in no case shall include expenses 

for debt service, capital outlay, rentals of capital 

facilities and equipment, salaries and expenses for school 

nurses, for medical and dental services, for driver 

education courses, for reimbursable transportation of 

pupils, for tuition paid to other school districts, for 

reimbursable board and lodging in lieu of transportation, 

for salaries of directors and supervisors of special 

education, public school psychologists, principals of 

special schools and assistants, teachers of approved 

special classes for physically and mentally handicapped 

children, clerks and assistants employed in programs for 

special education, for school district contributions to the 

retirement fund on behalf of directors and supervisors of 

special education, public school psychologists, principals 

of special schools and assistants, teachers of approved 

special classes for physically and mentally handicapped 

children, clerks and assistants employed in programs for 

special education, for the cost of textbooks and supplies 

of the second class used in special education classes or 

schools, for extension schools and classes, for extension 

recreation activities, for vocational extension education, 

or for instruction of homebound children. (i) Expenses of 

general control per teaching unit. Expenses of general 
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control shall include: salaries, supplies and other 

expenses of the secretary's office; commission or salary of 

treasurer, tax collector, auditors and legal service; 

expenses of census enumeration and other expenses of 

business administration; salaries of the superintendent of 

schools and clerks of the superintendent of schools; 

expenses of supplies and other expenses of the 

superintendent of schools' office; and other expenses of 

general control. In the case of computation of actual 

instruction expense per elementary teaching unit for 

district pupils educated in the schools of the district and 

for district pupils educated in the public schools of other 

districts within the Commonwealth and actual instruction 

expense per secondary teaching unit for district pupils 

educated in the schools of the district and for district 

pupils educated in the public schools of other districts 

within the Commonwealth, expenses of general control per 

teaching unit shall be calculated by dividing the foregoing 

listed expenses of general control of the school district 

by the number of teaching units based on the number of all 

pupils who are residents of the school district and are in 

average daily membership in the public schools of the 

Commonwealth. In the case of computation of actual 

instruction expense per joint elementary teaching unit and 

actual instruction expense per joint secondary teaching 

unit, expenses of general control per teaching unit shall 

be calculated by dividing the foregoing listed expenses of 

general control of the school district by the number of 

teaching units based on the number of all pupils who are 

residents of the school district and are in average daily 

membership in the public schools of the Commonwealth, and 

adding thereto the quotient obtained by dividing the 

foregoing listed expenses of general control of the joint 

school district by the number of joint teaching units based 

on the number of pupils who are residents of school 

districts that are members of the joint school district and 

are in average daily membership in the schools of the joint 

school district. In the case of computation of actual 

instruction expense per area technical school teaching 

unit, expenses of general control per teaching unit shall 

be computed by dividing the foregoing listed expenses of 

general control of the school district by the number of 

teaching units based on the total number of all pupils who 

are residents of the school district and are in average 
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daily membership in the public schools of the Commonwealth, 

and adding thereto the quotient obtained by dividing the 

foregoing listed expenses of general control of the area 

technical school by the number of area technical school 

teaching units based on the number of pupils who are 

residents of districts participating in the area technical 

school and are in average daily membership in the area 

technical school. (ii) Expenses of the school district, 

joint school district, area technical school, or such other 

school district within the Commonwealth in which the 

districts' pupils are educated, as the case may be, on 

account of instruction, auxiliary agencies and coordinate 

activities, operation of school plant, maintenance of 

school plant, and fixed charges, and each separately for 

elementary and for secondary schools, per teaching unit, 

calculated by dividing the sums of (a), (b), (c), (d), and 

(e) below by the numbers of elementary, secondary, joint 

elementary, joint secondary, and area technical school 

teaching units, respectively, based on the number of all 

pupils on an equivalent full-time basis in average daily 

membership in the public schools of the district, or joint 

district, or the area technical school, or other school 

district within the Commonwealth in which pupils of the 

district are educated, as the case may be; (a) expenses of 

instruction, to include salaries of supervisors and other 

expenses of supervisors, salaries of principals and 

principals' clerks, supplies of the principals' offices, 

other expenses of supervision, teachers' and teacher-

librarians, salaries, textbooks, library books, supplies 

used in instruction including library supplies, expenses of 

attending teachers' institutes, commencement exercise and 

exhibit expenses, and other expenses of instruction, (b) 

expenses of auxiliary agencies and coordinate activities, 

to include salaries, books, repairs, replacements, and 

other expenses of public libraries, and non-reimbursable 

transportation and board and lodging in lieu of 

transportation, and provisions for tubercular and 

undernourished children, community lectures, social centers 

and recreation, enforcement of attendance, and other 

expenses of auxiliary agencies and coordinate activities, 

(c) expenses of operation of school plant, to include wages 

of janitors and other employees, fuel, water, light, power, 

janitors' supplies, care of grounds, services other than 

personal, telephone rental, and other expenses of 
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operation, (d) expenses of maintenance of school plant, to 

include upkeep of grounds, repair of buildings, repairs and 

replacements, heating, plumbing, lighting, apparatus used 

in instruction, furniture, and other equipment, (e) 

expenses of fixed charges, to include payments made to the 

retirement board, rent, all insurance, and other fixed 

charges: Provided, That the actual instruction expense for 

elementary teaching unit for district pupils educated in 

the elementary grades of a laboratory school of a State-

owned college and the actual instruction expenses for 

secondary teaching unit for district pupils educated in the 

high school grades of a laboratory school of a State-owned 

college shall be computed by (i) dividing the total amount 

of money paid to the State-owned college by the resident 

district for the education of all resident elementary 

children enrolled in a laboratory school of a State-owned 

college by the number of such elementary teaching units 

based on the total number of such resident children in 

average daily membership in the laboratory school, (ii) 

dividing the total amount of money paid to the State-owned 

college by the resident district for the education of all 

resident secondary children enrolled in a laboratory school 

of a State-owned college by the number of such secondary 

teaching units based on the total number of such resident 

children in average daily membership in the laboratory 

school. The teaching units are computed on the basis of 

thirty (30) equivalent full time elementary children and 

twenty-two (22) equivalent full time secondary children. 

((11) amended Sept. 12, 1961, P.L.1277, No.560) 

 

(11.1) "Actual Instruction Expense per Weighted Average 

Daily Membership." For the school year 1966-1967, and each 

school year thereafter, the Superintendent of Public 

Instruction shall calculate for each school district the 

actual instruction expense per weighted average daily 

membership for each district pupil. The actual instruction 

expense shall include all General Fund expenses of the 

district except those for health services, transportation, 

debt service, capital outlay, home-bound instruction, and 

outgoing transfers to community colleges and technical 

institutes. From this cost shall be deducted the amount 

received from the State for driver's education; special 

class operation; vocational curriculums; area vocational 

technical schools; payments of tuition by district patrons, 
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parents, the State and Federal government; and all moneys 

received from the State or Federal government under Public 

Laws 89-10 (Elementary and Secondary Education Act), 88-452 

(Economic Opportunity Act), and 87-415 (Manpower Training 

and Development Act) and for projects under section 2508.3 

of this act. The actual instruction expense so determined, 

when divided by the weighted average daily membership for 

the district shall be the actual instruction expense per 

weighted average daily membership. ((11.1) added Feb. 1, 

1966, 1965 P.L.1642, No.580) 

 

(12) ((12) repealed July 22, 1983, P.L.104, No.31) 

 

(12.1) ((12.1) repealed July 22, 1983, P.L.104, No.31) 

 

(13) ((13) repealed July 22, 1983, P.L.104, No.31) 

 

(14) "Aid Ratio." The aid ratio shall be determined in 

the following manner: (a) divide the market value per 

weighted average daily membership of the district by the 

market value per weighted average daily membership of the 

State; (b) determine the product of (a) multiplied by 0.50; 

(c) subtract the resultant product in (b) from one (1.0000) 

to determine the aid ratio. 

 District MV/WADM  

AidRatio 

= 

1.00

00 - 

---------------- X 

0.50 

 State MV/WADM  

 

((14) amended Dec. 20, 1983, P.L.267, No.73) 

 

(14.1) "Market Value/Income Aid Ratio." For purposes of 

reimbursement to a school district under subsections (d), 

(e), and (f) of section 2502, section 2502.8, section 

2502.22, section 2502.25, section 2502.26 and section 2592, 

or to an intermediate unit or area vocational-technical 

school, shall be the Commonwealth's method of determining 

the combined market value and income wealth for each pupil, 

and shall be computed, for the school year for which 

reimbursement is being paid, as follows: 

(a) (i) Divide the market value per weighted average 

daily membership of the district, intermediate unit or area 
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vocational-technical school by the market value per 

weighted average daily membership of the State; 

(ii) Determine the product of subsection (a)(i) 

multiplied by .5; 

(iii) Subtract the resultant product in subsection 

(a)(ii) from 1.000 to determine the market value portion of 

the aid ratio. 

(iv) For purposes of the calculation described in 

subsection (a)(i) through (iii), the market value of a 

district shall be the real property valuation of the 

district for the calendar year that concluded during the 

school year immediately preceding the school year for which 

reimbursement is being paid. The market value of an 

intermediate unit or area vocational-technical school shall 

be the sum of the real property valuations of each of its 

component districts for the calendar year that concluded 

during the school year immediately preceding the school 

year for which reimbursement is being paid. The weighted 

average daily membership of a district shall be the 

weighted average daily membership for the school year 

immediately preceding the school year for which 

reimbursement is being paid. The weighted average daily 

membership of an intermediate unit or area vocational-

technical school shall be the sum of the weighted average 

daily memberships of each of its component districts for 

the school year immediately preceding the school year for 

which reimbursement is being paid. 

 

(b) (i) Divide the income per weighted average daily 

membership of the district, the intermediate unit or area 

vocational-technical school by the average personal income 

per weighted average daily membership of the State; 

(ii) Determine the product of subsection (b)(i) 

multiplied by .5; 

(iii) Subtract the resultant product in subsection 

(b)(ii) from 1.000 to determine the income aid ratio. 

(iv) For purposes of the calculation described in 

subsection (b)(i) through (iii), the income of a district 

shall be the personal income valuation of the district. The 

income of an intermediate unit or area vocational-technical 

school shall be the sum of the personal income valuations 

of each of its component districts. The weighted average 

daily membership of the district shall be the weighted 

average daily membership for the school year immediately 
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preceding the school year for which reimbursement is being 

paid. The weighted average daily membership of an 

intermediate unit or area vocational-technical school shall 

be the sum of the weighted average daily memberships of 

each of its component districts for the school year 

immediately preceding the school year for which 

reimbursement is being paid. 

 

(c) Add sixty percent (60%) of the market value aid 

ratio to forty percent (40%) of the income aid ratio to 

determine the market value/income aid ratio. 

 

(d) For payments beginning in the 1989-1990 school year 

and each school year thereafter, the Department of 

Education shall utilize an adjusted personal income 

valuation for the 1987 tax year and each tax year 

thereafter respectively in computing the market 

value/income aid ratio for such districts. The adjusted 

personal income valuation shall be calculated by dividing 

the total out-of-State tax credits claimed by the residents 

of a school district by the State personal income tax rate 

and subtracting that amount from the total personal income 

valuation for the individual school district. The State 

total personal income valuation shall remain that as 

certified by the Department of Revenue and shall not be 

adjusted to reflect out-of-State tax credits. 

((14.1) amended June 29, 2002, P.L.524, No.88) 

 

(15) "Minimum Subsidy." For the school years 1976-1977 

and 1977-1978, in no case shall a district receive for each 

pupil in weighted average daily membership, an amount less 

than ten percent (10%) of the actual cost of instruction or 

ten percent (10%) of the base earned for reimbursement 

whichever is the lesser amount. For the 1978-1979 school 

year through the 1980-1981 school year, no school district 

shall receive for each pupil in weighted average daily 

membership an amount less than fifteen percent (15%) of the 

base earned for reimbursement or actual instructional 

expense per WADM, whichever is the lesser amount. For the 

1976-1977 school year through the 1980-1981 school year, a 

district whose actual instruction expense per weighted 

average daily membership is more than two hundred dollars 

($200) less than the median actual instruction expense per 

weighted average daily membership, and whose equalized 
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millage is within fifteen percent (15%) of the median 

equalized millage, the reimbursement shall be two hundred 

dollars ($200) below the median actual instruction expense 

per weighted average daily membership times the district's 

aid ratio for each weighted average daily membership. For 

the 1982-1983 school year through the 1990-1991 school 

year, no school district shall receive for each pupil in 

weighted average daily membership an amount less than 

fifteen percent (15%) of the factor for educational 

expense. ((15) amended June 7, 1993, P.L.49, No.16) 

 

(16) ((16) repealed July 22, 1983, P.L.104, No.31) 

 

(17) ((17) repealed July 22, 1983, P.L.104, No.31) 

 

(17.1) "Base Earned for Reimbursement." For the school 

year 1982-1983 and every school year thereafter, for 

purposes of calculations under section 2502.8 of the act, 

base earned for reimbursement shall be the lesser of the 

actual instruction expense per weighted average daily 

membership of the district, or the amount earned as 

follows: 

(i) Subtract the individual school district's equalized 

millage from the highest equalized millage in the State. 

(ii) Divide the amount determined in subclause (i) by 

the difference between the highest and lowest equalized 

millage in the State. 

(iii) Multiply the quotient determined in subclause (ii) 

by two hundred dollars ($200) and round to the nearest 

whole dollar amount. 

(iv) Subtract the amount determined in subclause (iii) 

from the median actual instruction expense per weighted 

average daily membership in the year for which 

reimbursement is being computed. 

 

((17.1) amended Dec. 20, 1983, P.L.267, No.73) 

 

(18) "Equalized Subsidy for Basic Education." For the 

school year 1982-1983 and each school year thereafter, each 

school district shall be paid by the Commonwealth an 

equalized subsidy for basic education, which shall consist 

of any or all of the following, as applicable: 

(i) Payments on account of instruction, as provided for 

in subsections (d) and (e) of section 2502. 
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(ii) An economic supplement, as provided for in section 

2502.11. 

(iii) Assistance to small districts as provided for in 

section 2502.13. 

(iv) A low-expenditure, low-wealth supplement as 

provided for in section 2502.17. 

(v) A low-expenditure poverty supplement as provided for 

in section 2502.18. 

(vi) A payment as provided for in section 2502.20. 

((18) amended June 7, 1993, P.L.49, No.16) 

 

(19) "Factor for Educational Expense." For the school 

years 1982-1983 and 1983-1984, the factor for educational 

expense used to compute school district entitlements to 

payments on account of instruction, as provided for in 

subsection (d) of section 2502, shall be one thousand six 

hundred fifty-six dollars ($1,656) unless later changed by 

statute. For the school year 1983-1984, the Factor for 

Educational Expense shall be one thousand seven hundred 

twenty-five dollars ($1,725), unless later changed by 

statute, for those school districts participating, during 

the 1984-1985 school year, in a Statewide program for 

testing and remediation which is designed to identify and 

provide remediation services to individual students 

pursuant to section 1511.1. For the 1984-1985 school year, 

notwithstanding any other provisions of this act to the 

contrary, the Factor for Educational Expense used to 

compute all school districts' entitlements to payments on 

account of instruction, as provided for in subsection (d) 

of section 2502, shall be one thousand eight hundred 

seventy-five dollars ($1,875). For the 1985-1986 school 

year, the Factor for Educational Expense used to compute 

all school districts' entitlements to payments on account 

of instruction, as provided for in subsection (d) of 

section 2502, shall be one thousand nine hundred seventy 

dollars ($1,970). For the 1986-1987 school year, the Factor 

for Educational Expense used to compute all school 

districts' entitlements to payments on account of 

instruction, as provided for in subsection (d) of section 

2502, shall be two thousand one hundred twenty-five dollars 

($2,125). For the school year 1987-1988, the Factor for 

Educational Expense used to compute all school districts' 

entitlements to payments on account of instruction, as 

provided for in subsection (d) of section 2502, shall be 
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two thousand two hundred thirty dollars ($2,230). For the 

school year 1988-1989, the Factor for Educational Expense 

used to compute all school districts' entitlements to 

payments on account of instruction, as provided for in 

subsection (d) of section 2502, shall be two thousand three 

hundred thirty dollars ($2,330). For the school year 1989-

1990, the Factor for Educational Expense used to compute 

all school districts' entitlements to payments on account 

of instruction, as provided for in subsection (d) of 

section 2502, shall be two thousand three hundred eighty 

dollars ($2,380), as provided for in section 212 of the act 

of July 1, 1990 (P.L.1591, No.7A), known as the "General 

Appropriation Act of 1990." For the school year 1990-1991, 

the Factor for Educational Expense used to compute all 

school districts' entitlements to payments on account of 

instruction, as provided for in subsection (d) of section 

2502, shall be two thousand five hundred fifty dollars 

($2,550). ((19) amended June 7, 1993, P.L.49, No.16) 

 

(20) "Total Expenditure per Average Daily Membership." A 

school district's total expenditures shall include all 

General Fund expenditures and other financing uses for a 

school year, as designated in the Manual of Accounting and 

Related Financial Procedures for Pennsylvania School 

Systems. The total expenditures so determined, when divided 

by the average daily membership for the same school year 

for the district, shall be the total expenditure per 

average daily membership. ((20) added June 7, 1993, P.L.49, 

No.16) 

 

(21) "Children in Low-Income Families." Children aged 

five (5) to seventeen (17) years, inclusive, in families 

receiving a grant in excess of two thousand dollars 

($2,000) per year from the Commonwealth on account of 

dependent children pursuant to Title IV of the Social 

Security Act, as amended (42 U.S.C. § 601 et seq.). ((21) 

amended Apr. 27, 1998, P.L.270, No.46) 

 

(22) "Immediately Preceding School Year." The school 

year one year prior to the current school year. ((22) added 

June 25, 1997, P.L.297, No.30) 
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(23) "Next Preceding School Year." The school year two 

years prior to the current school year. ((23) added June 

25, 1997, P.L.297, No.30) 

 

(24) "Current Expenditure per Average Daily Membership." 

An amount equal to a school district's current expenditures 

for a school year to include General Fund expenditures in 

the functional classifications of instruction, support 

services and operation of noninstructional services, as 

designated in the Manual of Accounting and Related 

Financial Procedures for Pennsylvania School Systems, 

divided by the average daily membership of the school 

district for the same school year. ((24) added July 13, 

2005, P.L.226, No.46) 

 

(25) "Adjusted Current Expenditure per Average Daily 

Membership." An amount equal to a school district's current 

expenditures for a school year, as defined in clause (24), 

minus the revenue account tuition for patrons, as 

designated in the Manual of Accounting and Related 

Financial Procedures for Pennsylvania School Systems, 

divided by the average daily membership of the school 

district for the same school year. ((25) added July 11, 

2006, P.L.1092, No.114) 

 

(26) "Actual Spending." An amount equal to a school 

district's total expenditures to include General Fund 

expenditures in all functional classifications, as 

designated in the Manual of Accounting and Related 

Financial Procedures for Pennsylvania School Systems, 

except for: 

(i) special education; 

(ii) adult education; 

(iii) higher education; 

(iv) student transportation; 

(v) community services; 

(vi) scholarships and awards; 

(vii) facilities acquisition; 

(viii) construction and improvement services; 

(ix) other expenditures and financing uses; and 

(x) tuition from patrons revenue. 

 

((26) added July 9, 2008, P.L.846, No.61) 
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(27) "Funding Year." The most recent school year for 

which all school districts were required by the department 

to submit an annual financial report prior to the date an 

executive budget was proposed. ((27) added July 9, 2008, 

P.L.846, No.61) 

 

(28) "Index." As established by the department in each 

calendar year for the subsequent fiscal year, the average 

of: 

(i) That amount determined by the Department of Labor 

and Industry in the same manner that it determines the 

average weekly wage under section 404(e)(2) of the act of 

December 5, 1936 (2nd Sp.Sess., 1937 P.L.2897, No.1), known 

as the "Unemployment Compensation Law," except that it 

shall be calculated for the preceding calendar year. 

(ii) The most recent official figures reported by the 

United States Department of Labor, Bureau of Labor 

Statistics for the previous twelve-month period beginning 

July 1 and ending June 30 for the Employment Cost Index 

Series for Elementary and Secondary Schools. 

((28) added July 9, 2008, P.L.846, No.61) 

 

(29) "Location Cost Metric." An index of geographic cost 

differences for each county as published by the department 

on its publicly accessible Internet website on February 5, 

2008. The index shall be published in the Pennsylvania 

Bulletin no later than thirty (30) days after the effective 

date of this clause. ((29) added July 9, 2008, P.L.846, 

No.61) 

 

(30) "Modified Average Daily Membership" or "Modified 

ADM." The sum of the following products: 

(i) fifty-two one-hundredths (.52) and the school 

district's average daily membership in the funding year; 

(ii) twenty-six one-hundredths (.26) and the school 

district's average daily membership in the school year 

prior to the funding year; 

(iii) thirteen one-hundredths (.13) and the school 

district's average daily membership two (2) school years 

prior to the funding year; 

(iv) six one-hundredths (0.06) and the school district's 

average daily membership three (3) school years prior to 

the funding year; and 
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(v) three one-hundredths (.03) and the school district's 

average daily membership four (4) years prior to the 

funding year. 

 

((30) added July 9, 2008, P.L.846, No.61) 
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Section 2502.29.  Basic Education Funding.--(a)  For the 

purposes of this section, the phrase "base amount" shall 

mean for each school district the amount of funds received 

by the school district for the school year 1993-1994 

pursuant to section 2502.21 plus the amount of funds 

received by the school district for foundation funding for 

equity for school year 1993-1994 pursuant to the act of 

June 16, 1994 (P.L.1473, No.6A), known as the "General 

Appropriation Act of 1994," and any supplements thereto. 

(b)  (1)  For 1994-1995 school year, each school 

district shall receive the amount calculated pursuant to 

clause (2) or (3), whichever is greater. 

(2)  The base amount of the district divided by the 

average daily membership of the district during the 1993-

1994 school year multiplied by one hundred three per centum 

(103%) multiplied by the average daily membership of the 

district during the 1994-1995 school year. 

(3)  The base amount of the district multiplied by one 

hundred one per centum (101%) if the market value/income 

aid ratio (MV/PIAR) is less than five thousand ten-

thousandths (0.5000), the base amount of the district 

multiplied by one hundred two per centum (102%) if the 

market value/income aid ratio (MV/PIAR) is greater than or 

equal to five thousand ten-thousandths (0.5000) and less 

than seven thousand ten-thousandths (0.7000), and the base 

amount of the district multiplied by one hundred four per 

centum (104%) if the market value/income aid ratio 

(MV/PIAR) is greater than or equal to seven thousand ten-

thousandths (0.7000). 

((b) amended July 11, 1996, P.L.633, No.107) 

(2502.29 added June 30, 1995, P.L.220, No.26) 
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Section 2502.52. Basic Education Funding for 2012-2013 

School Year.--(a) For the 2012-2013 school year, the 

Commonwealth shall pay to each school district a basic 

education funding allocation which shall consist of the 

following: 

(1) An amount equal to the basic education funding 

allocation for the 2011-2012 school year pursuant to 

section 2502.51. 

(2) A student-focused funding supplement comprised of 

the following: 

(i) The school district's average daily membership for 

the 2012-2013 school year multiplied by one hundred eight 

dollars ($108). 

(ii) The product under paragraph (i) multiplied by the 

school district's market value/income aid ratio for the 

2013-2014 school year. 

(3) An English language learner high incidence 

supplement calculated for qualifying school districts as 

follows: 

(i) To qualify for the English language learner high 

incidence supplement, a school district's 2012-2013 market 

value/income aid ratio must be greater than seven thousand 

ten-thousandths (0.7000) and its English language learner 

concentration must be greater than ten and eight tenths 

percent (10.8%). 

(ii) The English language learner high incidence 

supplement shall be calculated for qualifying school 

districts as follows: 

(A) (I) For qualifying school districts with a 2011-2012 

average daily membership greater than eighteen thousand 

five hundred (18,500), multiply the qualifying school 

district's 2011-2012 average daily membership by eight 

million dollars ($8,000,000). 

(II) Divide the product from subclause (I) by the sum of 

the 2011-2012 average daily membership for all qualifying 

school districts with a 2011-2012 average daily membership 

greater than eighteen thousand five hundred (18,500). 

(B) (I) For qualifying school districts with a 2011-2012 

average daily membership less than eighteen thousand 

(18,000), multiply the qualifying school district's 2011-

2012 average daily membership by five million one hundred 

fifty thousand dollars ($5,150,000). 

(II) Divide the product from subclause (I) by the sum of 

the 2011-2012 average daily membership for all qualifying 
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school districts with a 2011-2012 average daily membership 

less than eighteen thousand (18,000). 

(C) (I) For a qualifying school district with a 2011-

2012 average daily membership greater than eighteen 

thousand (18,000) and less than eighteen thousand five 

hundred (18,500), multiply the qualifying school district's 

2011-2012 average daily membership by one million five 

hundred thousand dollars ($1,500,000). 

(II) Divide the product from subclause (I) by the sum of 

the 2011-2012 average daily membership for all qualifying 

school districts with a 2011-2012 average daily membership 

greater than eighteen thousand (18,000) and less than 

eighteen thousand five hundred (18,500). 

(4) A charter and cyber charter school extraordinary 

enrollment supplement calculated for qualifying school 

districts as follows: 

(i) To qualify for the charter and cyber charter school 

extraordinary enrollment supplement, a school district's 

2012-2013 market value/income aid ratio must be greater 

than eight thousand ten-thousandths (0.8000), its charter 

and cyber charter school concentration must be greater than 

twenty percent (20%) and its market value/income aid ratio 

must have increased from the 1991-1992 school year to the 

2012-2013 school year by more than ten percent (10%). 

(ii) The charter and cyber charter school extraordinary 

enrollment supplement shall be calculated for qualifying 

school districts as follows: 

(A) (I) For a qualifying school district with a 2011-

2012 average daily membership less than one thousand 

(1,000), multiply the qualifying school district's 2011-

2012 average daily membership by two hundred fifty thousand 

dollars ($250,000). 

(II) Divide the product from subclause (I) by the sum of 

the 2011-2012 average daily membership for all qualifying 

school districts with a 2011-2012 average daily membership 

less than one thousand (1,000). 

(B) (I) For a qualifying school district with a 2011-

2012 average daily membership greater than one thousand 

(1,000), multiply the qualifying school district's 2011-

2012 average daily membership by three million seven 

hundred fifty thousand dollars ($3,750,000). 

(II) Divide the product of subclause (I) by the sum of 

the 2011-2012 average daily membership for all qualifying 
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school districts with a 2011-2012 average daily membership 

greater than one thousand (1,000). 

(5) An increasing aid ratio supplement calculated for 

qualifying school districts as follows: 

(i) To qualify for the increasing aid ratio supplement, 

a school district's 2012-2013 market value/income aid ratio 

must be greater than six thousand ten-thousandths (0.6000), 

its 2011-2012 average daily membership must be greater than 

eleven thousand (11,000), its number of students eligible 

for free or reduced-price meals under the National School 

Lunch Program during the 2012-2013 school year must be 

greater than six thousand (6,000) and its market 

value/income aid ratio must have increased from the 1991-

1992 school year to the 2012-2013 school year by more than 

seventy percent (70%). 

(ii) The increasing aid ratio supplement shall be 

calculated for qualifying school districts as follows: 

(A) Multiply the qualifying school district's 2011-2012 

average daily membership by two million five hundred 

thousand dollars ($2,500,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership for all qualifying 

school districts. 

(6) A small school district supplement calculated for 

qualifying school districts as follows: 

(i) To qualify for a small school district supplement, a 

school district's 2012-2013 market value/income aid ratio 

must be less than five thousand ten-thousandths (0.5000), 

its 2011-2012 average daily membership must be less than 

one thousand six hundred (1,600), its 2011-2012 equalized 

millage rate must be greater than sixteen (16) and its 

charter and cyber charter school concentration must be 

greater than five percent (5%). 

(ii) The small school district supplement shall be 

calculated for qualifying school districts as follows: 

(A) Multiply the qualifying school district's 2011-2012 

average daily membership by five hundred thousand dollars 

($500,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership for all qualifying 

school districts. 

(7) A small rural school district supplement calculated 

for qualifying school districts as follows: 
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(i) To qualify for the small rural school district 

supplement, a school district's 2012-2013 market 

value/income aid ratio must be greater than five thousand 

ten-thousandths (0.5000) and its 2011-2012 average daily 

membership must be less than two hundred (200). 

(ii) The small rural school district supplement shall be 

calculated for qualifying school districts as follows: 

(A) Multiply the qualifying school district's 2011-2012 

average daily membership by two hundred fifty thousand 

dollars ($250,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership for all qualifying 

school districts. 

(8) A rural school district supplement calculated for 

qualifying school districts as follows: 

(i) To qualify for the rural school district supplement, 

a school district's 2012-2013 market value/income aid ratio 

must be greater than sixty-seven hundred ten-thousandths 

(0.6700) and less than seven thousand ten-thousandths 

(0.7000), its 2011-2012 average daily membership must be 

greater than one thousand eight hundred (1,800) and less 

than two thousand (2,000) and its 2011-2012 equalized 

millage rate must be greater than nineteen (19) and less 

than twenty one (21). 

(ii) The rural school district supplement shall be 

calculated for qualifying school districts as follows: 

(A) Multiply the qualifying school district's 2011-2012 

average daily membership by five hundred thousand dollars 

($500,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership for all qualifying 

school districts. 

(9) A second class school district supplement calculated 

for qualifying school districts as follows: 

(i) To qualify for the second class school district 

supplement, a school district must have been classified as 

a second class school district during the 2000 census, it 

must have received State reimbursements pursuant to section 

2591.1 for the 2009-2010 school year in an amount greater 

than three million five hundred thousand dollars 

($3,500,000) and it must have a 2011-2012 average daily 

membership greater than eight thousand (8,000). 

(ii) The second class school district supplement shall 

be calculated for qualifying school districts as follows: 
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(A) Multiply the qualifying school district's 2011-2012 

average daily membership by five hundred thousand dollars 

($500,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership for all qualifying 

school districts. 

(10) A personal income supplement calculated for 

qualifying school districts as follows: 

(i) To qualify for the personal income supplement, a 

school district's 2012-2013 market value/income aid ratio 

must be greater than fifty-two hundred ten-thousandths 

(0.5200) and less than sixty-five hundred ten-thousandths 

(0.6500), its 2011-2012 average daily membership must be 

greater than five thousand two hundred (5,200), its 2011-

2012 equalized millage rate must be greater than twenty-two 

(22) and less than twenty-six (26), its adjusted personal 

income valuation for the 2010 tax year must be greater than 

six hundred million dollars ($600,000,000) and less than 

nine hundred million dollars ($900,000,000) and its number 

of students eligible for free or reduced-price meals under 

the National School Lunch Program during the 2012-2013 

school year must be greater than two thousand (2,000). 

(ii) The personal income supplement shall be calculated 

for qualifying school districts as follows: 

(A) For each school district with an adjusted personal 

income valuation for the 2010 tax year greater than eight 

hundred million dollars ($800,000,000), the personal income 

supplement shall be two million dollars ($2,000,000). 

(B) For each school district with an adjusted personal 

income valuation for the 2010 tax year less than eight 

hundred million dollars ($800,000,000), the personal income 

supplement shall be one million five hundred thousand 

dollars ($1,500,000). 

(11) A second class A county school district supplement 

calculated for qualifying school districts as follows: 

(i) To qualify for the second class A county school 

district supplement, a school district must be located in a 

county of the second class A as determined by the 2010 

census, its 2012-2013 market value/income aid ratio must be 

greater than sixty-eight hundred ten-thousandths (0.6800), 

its 2011-2012 average daily membership must be greater than 

four thousand (4,000) and its 2011-2012 equalized millage 

rate must be greater than twenty seven (27). 
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(ii) The second class A county school district 

supplement shall be calculated for qualifying school 

districts as follows: 

(A) Multiply the qualifying school district's 2011-2012 

average daily membership by one million dollars 

($1,000,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership of all qualifying school 

districts. 

(12) A third class county school district supplement 

calculated for qualifying school districts as follows: 

(i) To qualify for the third class county school 

district supplement, a school district must be located in a 

county of the third class as determined by the 2010 census, 

its 2012-2013 market value/income aid ratio must be greater 

than six thousand ten-thousandths (0.6000) and less than 

sixty-nine hundred ten-thousandths (0.6900) and its 2011-

2012 average daily membership must be greater than ten 

thousand (10,000) and less than thirteen thousand (13,000). 

(ii) The third class county school district supplement 

shall be calculated for qualifying school districts as 

follows: 

(A) Multiply the qualifying school district's 2011-2012 

average daily membership by one million dollars 

($1,000,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership of all qualifying school 

districts. 

(13) A third class county small school district 

supplement calculated for qualifying school districts as 

follows: 

(i) To qualify for the third class county small school 

district supplement, a school district must be located in a 

county of the third class as determined by the 2010 census, 

its 2012-2013 market value/income aid ratio must be greater 

than seventy-six hundred ten-thousandths (0.7600), its 

2011-2012 average daily membership must be less than two 

thousand (2,000) and its number of students eligible for 

free or reduced-price meals under the National School Lunch 

Program during the 2012-2013 school year must be less than 

eight hundred (800). 

(ii) The third class county small school district 

supplement shall be calculated for qualifying school 

districts as follows: 
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(A) Multiply the qualifying school district's 2011-2012 

average daily membership by one million dollars 

($1,000,000). 

(B) Divide the product from clause (A) by the sum of the 

2011-2012 average daily membership of all qualifying school 

districts. 

(14) A growth supplement calculated for qualifying 

school districts as follows: 

(i) To qualify for the growth supplement, a school 

district's 2012-2013 market value/income aid ratio must be 

greater than fifty-one hundred ten-thousandths (0.5100) and 

less than sixty-two hundred ten-thousandths (0.6200), its 

2011-2012 average daily membership must be greater than 

three thousand two hundred (3,200) and less than four 

thousand (4,000), its equalized millage rate must be 

greater than twenty-one (21) and less than twenty-three 

(23) and its number of students eligible for free or 

reduced-price lunch under the National School Lunch Program 

during the 2012-2013 school year must be greater than one 

thousand two hundred (1,200) and less than one thousand 

seven hundred (1,700). 

(ii) The growth supplement shall be calculated for 

qualifying school districts as follows: 

(A) For each school district with a 2012-2013 market 

value/income aid ratio less than fifty-three hundred ten-

thousandths (0.5300), the growth supplement shall be one 

hundred sixty thousand dollars ($160,000). 

(B) For each school district with a 2012-2013 market 

value/income aid ratio greater than fifty-three hundred 

ten-thousandths (0.5300) and less than six thousand ten-

thousandths (0.6000), the growth supplement shall be five 

hundred thousand dollars ($500,000). 

(C) For each school district with a 2012-2013 market 

value/income aid ratio greater than six thousand ten-

thousandths (0.6000), the growth supplement shall be two 

hundred thousand dollars ($200,000). 

(b) The data used to calculate the provisions contained 

in subsection (a)(3), (4), (5), (6), (7), (8), (9), (10), 

(11), (12), (13) and (14) shall be based on information 

available to the Department of Education as of June 30, 

2013. 

(c) Any undistributed funds shall be deposited in the 

Financial Recovery School District Transitional Loan 

Account. 
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(d) For the purposes of this section: 

(1) The English language learner concentration shall be 

determined by dividing the school district's number of 

enrolled students identified as limited English proficient 

during the 2011-2012 school year by its 2011-2012 average 

daily membership. 

(2) The charter and cyber charter school concentration 

shall be determined by dividing the school district's 2011-

2012 average daily membership enrolled in charter and cyber 

charter schools by its 2011-2012 average daily membership. 

(2502.52 added July 9, 2013, P.L. , No.59) 

Compiler's Note: See the preamble to Act 59 of 2013 in 

the appendix to this act for special provisions 

relating to legislative findings and declarations. 

Compiler's Note: Section 34 of Act 61 of 2008, which 

amended section 1913-A(b)(1.6) and (1.7), provided 

that Act 61 shall apply retroactively to July 1 

2008. 
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(b) Instruction. 

Section 2502. Payments on Account of Instruction.--(a) 

Every school district and every vocational school district 

shall be paid by the Commonwealth on account of the 

instruction of pupils an amount to be determined by 

multiplying the numbers of elementary, secondary, joint 

elementary, joint secondary, State-owned college laboratory 

school, or area technical school teaching units, each based 

on the number of all pupils, except kindergarten pupils, 

who are residents of the district and are in average daily 

membership in the district's public schools, joint 

elementary schools, joint high schools, laboratory schools 

of State-owned colleges, or area technical schools 

respectively, and in the case of kindergarten pupils based 

on the number of kindergarten teachers employed: Provided, 

That for the school year 1962-1963, and for each school 

year thereafter, the number of equivalent full time 

kindergarten teachers in a laboratory school of a State-

owned college shall be prorated among all the districts 

having children enrolled in the laboratory school 

kindergarten on the basis of the total number of 

kindergarten pupils who are legal residents of such 

districts and who are in average daily membership in the 

laboratory school kindergarten, and for the school year 

1957-1958 and for each school year thereafter, the numbers 

of elementary or secondary teaching units, each based on 

the number of all pupils who are residents of the district 

and who are in average daily membership in the elementary 

schools or secondary schools of other school districts 

within the Commonwealth, by the district's basic account 

standard reimbursement fraction; and for the school year 

1955-1956 by four thousand nine hundred dollars ($4900); 

for the school year 1956-1957 by five thousand three 

hundred dollars ($5300); for the school year 1957-1958 and 

for each school year thereafter by the lesser of actual 

instruction expense per elementary, secondary, joint 

elementary, joint secondary, laboratory school elementary, 

laboratory school secondary, area technical school, 

elementary educated in the public schools of other 

districts within the Commonwealth, secondary educated in 

the public schools of other districts within the 

Commonwealth teaching unit, each as the case may be, or 

five thousand eight hundred dollars ($5800); for the school 

year 1962-1963 by the lesser of actual instruction expense 



    129 

 
per elementary, secondary, joint elementary, joint 

secondary, laboratory school elementary, laboratory school 

secondary, area technical school, elementary educated in 

the public schools of other districts within the 

Commonwealth, secondary educated in the public schools of 

other districts within the Commonwealth teaching unit, each 

as the case may be, or six thousand five hundred dollars 

($6500); and for the school year 1963-1964 and for each 

school year thereafter by the lesser of actual instruction 

expense per elementary, secondary, joint elementary, joint 

secondary, laboratory school elementary, laboratory school 

secondary, area technical school, elementary educated in 

the public schools of other districts within the 

Commonwealth, secondary educated in the public schools of 

other districts within the Commonwealth teaching unit, each 

as the case may be, or six thousand eight hundred dollars 

($6800). For the school year 1953-1954 and each school year 

thereafter, teaching units shall be based on the number of 

all pupils, except kindergarten pupils, who are residents 

of the school district in average daily membership in the 

district's public schools in State-owned college laboratory 

schools and in elementary schools and high schools operated 

by joint boards of which the district of residence is a 

member, and in area technical schools in which the district 

of residence participates. In the case of kindergarten 

pupils, teaching units shall be one for each kindergarten 

teacher employed by the district: Provided, That for the 

school year 1957-1958 and for each school year thereafter, 

additional teaching units shall be based on the numbers of 

all pupils who are residents of the district and are in 

average daily membership in the elementary schools of other 

districts in the Commonwealth or who are in average daily 

membership in the secondary schools of other districts 

within the Commonwealth: Further provided, That in the case 

of such pupils teaching units shall be calculated on the 

basis of thirty-five (35) elementary pupils and twenty-six 

(26) secondary pupils per teaching unit, respectively. ((a) 

amended Aug. 1, 1963, P.L.461, No.246) 

 

(b) Notwithstanding the foregoing provisions of this 

section, when because of sparsity of population, road or 

climatic conditions, or lack of other available high school 

facilities, the Department of Public Instruction has 

approved the continued operation of a small high school, 
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the district shall receive an amount based on a number of 

teaching units equal to the number of teachers approved by 

the department as being required to provide a satisfactory 

educational program in such school, provided, that the 

number of teachers employed is not less than the number 

approved. ((b) amended Oct. 21, 1965, P.L.601, No.312) 

 

(c) For no year shall any school district or vocational 

school district receive less than the minimum subsidy per 

teaching unit, nor shall any school district of the first 

class A, during the school year 1953-1954 for the school 

year 1952-1953, or during the school year 1954-1955 for the 

school year 1953-1954, or during the school year 1955-1956 

for the school year 1954-1955, receive less per teaching 

unit than the amount received by any district of the first 

class. 

 

(d) For the school year 1976 and 1977 through the 1980-

1981 school year, each school district shall be paid by the 

Commonwealth on account of instruction of the district's 

pupils an amount to be determined by multiplying the market 

value/income aid ratio times the actual instruction expense 

per weighted average daily membership or by the base earned 

for reimbursement, whichever is less, and by the weighted 

average daily membership for the district. For the school 

year 1976-1977 any school district which, as a result of 

the impact on payments under subsections (d), (e) and (f) 

and under section 2592 by reason of the market value/income 

aid ratio or the application of equalized millage to the 

base earned for reimbursement, shall suffer a reduction in 

subsidy entitlement, shall be held harmless from this 

impact and shall receive an amount which is no less than 

that received for 1976-1977 under such subsections and 

under section 2592. For the 1982-1983 school year through 

the 1990-1991 school year, each school district shall be 

paid by the Commonwealth on account of instruction of the 

district's pupils an amount to be determined by multiplying 

the district's market value/income aid ratio by the factor 

for educational expense and by the weighted average daily 

membership of the district. For the 1983-1984 school year, 

each school district participating, during the 1984-1985 

school year, in a Statewide program for testing and 

remediation which is designed to identify and provide 

remediation services to individual students pursuant to 
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section 1511.1, shall be paid by the Commonwealth on 

account of instruction of the district's pupils an amount 

to be determined by multiplying the district's market 

value/income aid ratio by the factor for educational 

expense, one thousand seven hundred twenty-five dollars 

($1,725), and by the weighted average daily membership of 

the district. This subsidy may be used for strengthening 

curriculum, increasing standards, improving student 

achievement and providing remedial programs during the 

1984-1985 school year. ((d) amended June 7, 1993, P.L.49, 

No.16) 

 

(e) For no school year from 1966-1967 through 1990-1991 

shall any district receive less than an amount obtained by 

multiplying the minimum subsidy by the weighted average 

daily membership for the district. ((e) amended June 7, 

1993, P.L.49, No.16) 

 

(f) ((f) repealed July 22, 1983, P.L.104, No.31) 

 

(f.1) ((f.1) repealed July 22, 1983, P.L.104, No.31) 

 

(g) ((g) repealed July 22, 1983, P.L.104, No.31) 

 

(h) Students enrolled in a private residential 

rehabilitative institution as defined in section 914.1-A or 

a day treatment program of such an institution or a day 

treatment program approved by the Department of Public 

Welfare as provided for in section 1310(b) or a State-owned 

school other than a postsecondary school shall be 

considered in the weighted average daily membership of the 

school district of residence for the purpose of making 

payments under this section. ((h) amended Aug. 5, 1991, 

P.L.219, No.25) 

(2502 amended July 13, 1957, P.L.864, No.391) 

 

 


