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THE ETHICS CORNER

A key goal of this column is to engage NAGAP members in thoughtful reflection on the ethical issues facing our profession. 
This edition of The Ethics Corner was contributed by guest columnist and fellow member Joseph Paris, Assistant Dean of 
Marketing and Enrollment Management in the College of Education at Temple University. His topic is very timely, as the  
U.S. Department of Education recently published a new resource guide encouraging higher education institutions to remove 
barriers for those with criminal records: Beyond the Box: Increasing Access in Higher Education for Justice-Involved Individuals 
(www.ed.gov/beyondthebox).

As always, members are encouraged to share their thoughts, as well as suggestions for future Ethics Corner columns, by 
emailing integrity@NAGAP.org.

The Ethical Evaluation of 
Admission Applicants with 
a Criminal History
By Joseph Paris, Temple University

The attainment of postsecondary 
education is a primary mechanism for 
social mobility and an essential pathway 
to personal prosperity and economic 
stability. As such, the admission policies 
of institutions of higher education require 
a judicious approach for evaluating 
applicants with a criminal history. 
Institutions have a moral and ethical 
obligation to ensure the safety and 
well being of students. Furthermore, 
candidates for admission are evaluated 
to ensure requisite potential for academic 
success and achievement. However, it 
is worth considering whether policy and 
practice create unnecessary barriers 
that limit access to higher education for 
promising students with a criminal history.

Exclusionary admission practices may 
expand socioeconomic inequality by 
limiting access to underrepresented 
students. However, criminal history 
information is important for legal and 
public safety reasons and can be 
obtained without limiting campus diversity 
(Brown, 2015). A report by the Center 
for Community Alternatives suggests that 
approximately 66% of applications for 
admission request that applicants indicate 
whether they have been previously 
convicted of a felony (Weissman, M, 
Rosenthal, A., Warth, P., Wolf, E., 
& Messina-Yauchzy, M., 2010). This 
question is intended to identify potential 
risk to the student body and barriers to 
the academic success of the applicant.

Enrollment and higher education leaders 
must grapple with the following questions 
regarding the ethical evaluation of 
applicants with criminal records.

• Does law protect applicants with a
criminal record from discrimination in
the college admission process? If not,
should law provide such protection?

• What do the standards of the
enrollment management profession
require when evaluating applicants
with a criminal record for admission?

• Should personal conduct such
as criminal history be taken into
consideration in college admissions? If
so, what weight should be given to the
severity of a criminal offense?

• Are applicants who have been
convicted of a felony less likely to
achieve academically?

• Do applicants with a criminal
background pose a risk to the safety and
well being of the student body at large?

• Should all students have access
to higher education under all
circumstances?

While several landmark legal decisions 
(most notably University of California 
v. Bakke, Grutter v. Bollinger, Gratz v.
Bollinger, and Fisher v. University of Texas 
at Austin) have established protections 
of admission applicants from racial 
discrimination, such protections do not 
apply to applicants with criminal records 
(Weissman, et al., 2010). These legal 
proceedings prevent institutions from using 
quotas or placing specific weight on 
race as a criterion for making admission 
decisions (McBride, 2006). Conversely, 
the law does not prevent institutions from 
assigning a specific weight or using 
criminal history records as the exclusive 
criterion for making admission decisions. 
As such, institutions are permitted by 
law to collect and consider criminal 
history when evaluating candidates for 
admission.

It is the objective of the admission 
process to ensure those offered admission 
have the capacity to meet the intellectual 
challenges of the institution. The criminal 
background of an applicant does 
not indicate his or her inability to be 
academically successful. Therefore, 
enrollment management leaders may 
consider the best interest of students 
from the standpoint of their equal 
and fair evaluation regardless of the 
consequences of previous life decisions.

The Center for Community Alternatives 
suggests, “Higher education opens 
doors of opportunity, enhances critical 
thinking, and leads to better and more 
stable employment. Studies show that a 
college education dramatically reduces 
recidivism. Colleges and universities 
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promote public safety when they open 
their doors to people with criminal 
records who demonstrate the commitment 
and qualifications to pursue a college 
education.” (Weissman, et al., 2010). 
Therefore, one may consider whether 
providing access to higher education 
be extended to those with criminal 
backgrounds to improve their life 
chances. As noted, higher education is a 
mechanism for improving an individual’s 
status and station in life, and thus 
improving society as a whole.

Institutions of higher education are 
responsible for fostering a safe and 
supportive learning environment. Leaders 
must mitigate security risks by placing the 
safety and well being of students, faculty, 
and staff at the forefront of the decision-
making process. While several tragedies 
on college campuses have been well 
documented in recent years, no link has 
been established between students with 
a criminal record and their posing a 
risk to campus safety (Weissman, et al., 
2010).

Many academic programs require 
background clearances and prevent 
students previously convicted of a felony 
from enrolling. For example, academic 
programs with fieldwork in school- or 
healthcare-based settings frequently 
require students to obtain background 
clearances. Therefore, offering a student 
admission to a program with requirements 
the student cannot achieve, sacrifices 
their time and financial investment. It is 
in the best interest of students to protect 
their personal and financial well being 
by guiding their decision-making process. 
Therefore, this raises the question of 
whether it is in the best interest of the 
student to deny admission based upon 
the inability to meet the background 
clearance requirements.

To assure the fair and ethical treatment 
of applicants in the college admission 
process, professional associations have 

established standards and ethical codes 
to guide institutional policies and best 
practice. In July 2006, the National 
Association of Graduate Admissions 
Professionals (NAGAP) issued guidelines 
to ensure that high standards are applied 
in the development of graduate and 
professional school admission-related 
policies and practices. This statement 
affirms that “value systems, human 
resources, and belief in intellectual 
potential are integral to the fabric 
of higher learning.” Furthermore, it 
advocates that each student to be 
treated as an individual in developing a 
fundamental educational plan and that 
institutions adopt recruitment, admission, 
and retention processes where fairness 
and non-discrimination are essential 
components (“Statement,” 2006).

The following are recommendations 
for the fair and ethical evaluation of 
applicants with criminal history records:

• Institutions should adopt a 
comprehensive, transparent, and 
uniform policy for all applicants 
requiring the disclosure of criminal 
history (Brown, 2015). The policy 
should be developed and regularly 
reviewed by Legal Counsel, Student 
Affairs, Campus Safety, and other 
relevant campus stakeholders. The 
policy should be available publically 
and made accessible for prospective 
applicants.

• Under well-developed and researched 
policies, institutions should establish a 
process for evaluating applicants with 
a criminal history and for determining 
whether the applicant poses a risk 
to campus safety. This should be a 
collaborative process and include those 
with the expertise and knowledge of 
campus safety and student affairs.

As enrollment managers develop strategic 
plans for the upcoming admissions cycle, 
there is an opportunity to reassess the 
policies and practices that govern the 

evaluation of admission candidates. 
The role of enrollment management is 
critical for supporting the life chances of 
promising students. However, this aim 
cannot be achieved by sacrificing the 
safety and well being of students currently 
enrolled at our respective institutions. n

References
Brown, P. (2015, August 24). Essay defends 

practice of colleges asking if applicants 
have criminal records. Retrieved 
from https://www.insidehighered.
com/views/2015/08/24/
essay-defends-practice-colleges-asking-if-
applicants-have-criminal-records.

Fisher v. University of Texas at Austin, 133 
S. Ct. 2411, 570 U.S., 186 L. Ed. 2d 
474 (2013).

Gratz v. Bollinger, 539 U.S. 244, 123 S. 
Ct. 2411, 156 L. Ed. 2d 257 (2003).

Grutter v. Bollinger, 539 U.S. 306, 123 S. 
Ct. 2325, 156 L. Ed. 2d 304 (2003).

McBride, Alex. (2006, December). Regents 
of University of California v. Bakke 
(1978). Tulane Law Review. Retrieved 
June 6, 2015 from http://www.pbs.org/
wnet/supremecourt/rights/landmark_
regents.html.

Standards. (2006, July). National 
Association of Graduate Admissions 
Professionals. Retrieved from http://
www.nagap.org/documents/Standards_
July06.pdf.

University of California Regents v. Bakke, 
438 U.S. 265, 98 S. Ct. 2733, 57 L. 
Ed. 2d 750 (1978).

Weissman, M, Rosenthal, A., Warth, 
P., Wolf, E., & Messina-Yauchzy, 
M. (2010). The use of criminal 
history records in college admissions 
reconsidered. Center for Community 
Alternatives, Inc. http://www.
communityalternatives.org/pdf/
Reconsidered-criminal-hist-recs-in-college-
admissions.pdf.




