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 I set out to analyze four main philosophical arguments which have dominated the 

Iraq war debate. Each of these arguments has been used by philosophers to varying 

degrees to assess the circumstances surrounding the war. The discussions customarily 

focused on four key issues: just war theory, humanitarian intervention, democratization, 

and preventive war. In each case, I examine the argument’s methods, shortcomings, and 

implications, to conclude that each fails to satisfactorily address, explain, or elucidate the 

highly controversial war. I argue that we simply cannot rely on a meager set of arguments 

to provide us with greater insight or genuine understanding of this war, as well as new or 

postmodern wars more generally. First, arguments that focus on the just war tradition 

overlook key events and underemphasize developments that have effectively eroded the 

tradition’s defining concepts, such as the distinctions between combatant/noncombatant, 

states/non-states, victories/defeats, armies/non-state or non-nation actors. Second, 

theoretical analyses are routinely misappropriated or misapplied; this is especially evident 

in calls for humanitarian intervention, implemented for past harms committed, using 

backward-causing logic intended to make up for past inaction, rather than halting 

ongoing or imminent harm. Third, the focus on forcible democratization overlooks the 

high probability for failure in such pursuits and readily dismisses moral, legal, economic, 

educational, and cultural obstacles to democratic national building. Fourth, arguments 

which focus on preventive war suffer from similar problems encountered with the 
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previous three, especially since it is unclear that the event could be characterized as a 

case of preventive war. The relationship between belligerent state and target state was not 

one in which the target state posed a future or distant threat to the belligerent state. 

Collectively, the arguments err in their uncritical acceptance of methodological analyses 

that have no genuine application to the matter at issue; that is, each misunderstands the 

nature of new or postmodern wars and clings to concepts relevant to modern wars, which 

do not factor in developments such as non-state actors, the spread of global capitalism, 

economic and cultural globalization, strategic objectives or military preeminence, 

imperialist aims or empire-building.   
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CHAPTER 1: INTRODUCTION: ARGUMENTS IN THE WAR ON IRAQ   

Philosophers have offered a variety of ways to think about the problem of war. The 

general task of philosophizing war, or philosophizing about war, is commonly done within a 

range of specific theoretical structures or approaches that standardize the possibilities in 

assessing the problem of war along moral foundations, ones which often rely on broader 

foundations in international ethics and the nature of global justice. Arguing about war is 

frequently done within a moral continuum of notable positions about war, but it may also be 

done by focusing on specialized topics that underlie various positions. The arguments about 

war examined in this work address topical areas surrounding the Iraq war throughout the 

years since its inauguration; it is a specific body of literature focusing on recurrent themes 

that have played a large part in philosophical discussions about the war on Iraq, 

predominantly in the United States.   

As a whole, the work sets out to analyze four arguments that busied philosophers 

concerned with a variety of questions about the Iraq war, and to some extent questions 

about contemporary wars more generally. The Iraq war is quite arguably the most 

controversial international conflict of our times. Arguments about the moral, legal, 

political, philosophical, and international dimensions make up this lively and often 

overwhelming debate. The ongoing empirical nature of events quickly outpaced much 

theorizing that has been done and continues to be put forth, presenting us with newer 

obstacles in assessing the matter. Arguments about the invasion and subsequent 

occupation of Iraq have permeated the social fabric of everything from popular culture to 

academia, and revived a theoretical study of war in general across a variety of disciplines, 

well outside of military ethics, peace studies, political science, or philosophy.  
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The war was formally inaugurated by the United States on March 19th , 2003. Three 

weeks into the invasion, the conflict transformed into a military occupation, shortly after the 

overthrow of the Iraqi Ba’ath Party. Now in its seventh year, the long-term occupation 

continues and is likely to last into the coming decade. The Status of Forces Agreement 

between the Iraqi government and the United States which was approved in December of 

2008 stipulates that combat forces must withdraw by June 30, 2009 and all remaining US 

forces to be completely out of Iraq by December 31, 2011. The withdrawal date is subject to 

security improvements or so-called conditions on the ground at that time, necessitating 

further negotiations which are likely to delay the withdrawal process. On January 5th, 2009, 

the largest and most expensive US embassy held its opening red carpet ceremony in central 

Baghdad, a mammoth fortress overlooking the Tigris River; complete with swimming pools, 

tennis courts, hotel suites, and residential compounds housing thousands of embassy staff. 

With its own electrical grids and underground facilities, the $700 million structure is the 

most ambitious embassy project the US has undertaken to date. It is safe to assume that US 

personnel are here to stay. I expect that the Iraq war will continue to be at the center of war 

debates in the coming years, perhaps decades, much as the Vietnam War is still a provocative 

topic today.        

War is a sexy topic, if you will. American romanticisation and addiction to war 

permeates every segment of its social and intellectual fabric. One does not have to look 

far and wide for evidence of this; the American English dialect itself commonly makes 

use of war-related expressions: Americans “nuke” food, “kill” time, “bomb” exams and 

build “guns” (viz., muscles). The institution of learning is no exception. Our university 

offers intensive writing programs entitled: “Dissertation Book Camp.” Our students 
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regularly dress themselves in bomber jackets, dog tags, camouflage pants (or “camo” for 

short), USMC t-shirts, and other military apparel; they squander leisure time watching 

war movies and playing video war games that normalize war and systematic violence. 

This is unlikely to change anytime soon.    

Professional philosophers have not remained silent throughout the Iraq war; the 

American philosophical profession as a whole responded to current events by drafting a 

resolution condemning the war. Early in 2003, members of the Eastern Division of the 

American Philosophical Association (henceforth APA) voted by mail ballots on the 

following resolution which states:  

Both just war theory and international law say that states may resort to war only in self-
defense. Iraq has not attacked the United States, and claims that it is about to do so are 
not credible. Even in the absence of imminent threat, the United States claims a 
preemptive justification for war in this case. This claim stretches the meaning of 
preemption beyond reasonable bounds and sets a dangerous precedent which other 
states may feel free to follow.1   

 

The resolution passed, with 1,202 voting in favor and 263 opposed. The Pacific Division 

of the APA also followed suit, as did the Central Division. The Pacific Division’s 

resolution against war with Iraq passed by a vote of 283 in favor and 78 opposed; the 

Central Division also passed, with 392 in favor and 145 opposed. Much like the 

profession as a whole (as far as active members of the APA are concerned) has 

collectively condemned capital punishment in previous resolutions, the profession took a 

public stand in denouncing America’s war with Iraq. However, since philosophers are 

                                                 
1 The full transcript of the APA’s 2003 “Resolution against War with Iraq” is available from the 

APA website. Updated 1 December 2003. <http://www.apaonline.org/divisions/eastern/index.aspx>. Cited 
15 December 2008.  
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rarely consulted on public policy issues, they are largely ineffectual in swaying or 

influencing major governmental decisions such as war-waging.       

 In laying out the subject of the dissertation, I focus on four key arguments that have 

prominently figured in the Iraq war debate, at least among philosophical circles; namely, 

ones which aim to assess the topic through just war convention, humanitarian intervention, 

democratic realism, and preventive war doctrine. I include individual chapters discussing 

these four issues, as well as a penultimate chapter and a concluding chapter to address 

supplementary or alternative material in an effort to present the matter in its entirety. 

Moreover, each chapter (excluding the introduction and conclusion) is divided into four 

parts; a preliminary section introducing the nature of the problem is entitled “preamble.” This 

is followed by a larger section assessing the argument in question, entitled “analysis.” Next, I 

discuss main problems or concerns for the accounts I consider in the “analysis,” and offer 

some objections (and replies whenever possible) to those arguments, this is done in a 

penultimate section entitled “critical perspectives.” Finally, I include closing remarks and 

discuss some crucial points that the chapter raises, this final section is dubbed 

“afterthoughts.” In other words, there are four key arguments and four main sections in each 

chapter to discuss those arguments. After devoting considerable attention to individual 

chapters examining each of the four arguments in detail, I conclude that each fails to 

satisfactorily address or explain the invasion on its terms. I argue that the arguments ignore 

many key issues that are relevant in framing the Iraq war, and contemporary wars more 

generally, into broader perspectives. Peripheral issues such as the rise of global capitalism, 

the nature of historic struggles and resistance to colonization/re-colonization, economic or 

strategic development, impact of cultural and economic globalization on international 
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conflicts, the changing nature of warfare and introduction of new wars, and quests for 

empire-building are overlooked by the arguments I consider. I do not set out to factor in all of 

these supplementary issues, some are more relevant than others, and undoubtedly the list 

could be expanded;  these are examples, and some of them will arise in the discussion as 

needed. 

While a new philosophy of war is not developed between these pages, the analysis 

examines the theoretical scope and limitations of contemporary discussions on war within 

mainstream philosophy. It helps to explain how this study both relates to and departs from, 

what might be described as the radical, antiwar, or anti-imperialist traditions, as those 

discussions too offer critiques of mainstream positions, intellectual or otherwise, about war.  

There is much in this vast tradition that makes up or accounts for some of the impetus or 

background motivation which structures and shapes this work throughout. As I understand it, 

the so-called radical tradition in the West is sometimes understood as a loose construct 

encompassing grass roots organizations, social and political movements, various cultural 

critiques and academic disciplines, often interdisciplinary in scope, propelled by regional or 

international concerns (typically in the form of global social justice movements though not 

always), championing a smorgasbord of causes with a view to challenge or undermine 

oppressive or unjust systems of exploitation or domination, endeavoring to reduce or 

eradicate conditions that foster social or economic inequalities: sexism, racism, speciesism, 

homophobia, ageism, global capitalism, imperialism (and imperial wars), global warming, 

and environmental degradation, illustrate the types of subjects addressed within the vast 
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tradition, though this is by no means an exhaustive list.2 It is extremely difficult to pinpoint 

exactly who or what belongs in this loosely-structured, seemingly boundless camp; there are 

public intellectuals, anarchists, cultural theorists, ordinary activists and academic activists, 

politicians, heads of state, and well-intentioned novices with no formal training at anything in 

particular.  

In some fields of study, the radical tradition has been highly influential and successful 

at generating new academic directions or offering fresh insight within particular disciplines. 

Radical critiques have made profound contributions to feminist scholarship and post-colonial 

studies (and queer theory to some extent), at times, with little difficulty in finding a suitable 

niche within a host discipline. Additionally, this loosely-structured tradition (or traditions 

more accurately), has to some extent, been successful at penetrating public consciousness and 

making significant strides in reaching mainstream or popular thought—though it is difficult 

to assess its impact on this domain with any degree of certainty.3 At times, even when those 

working within some sector of the tradition merit attention in the public sphere, they are 

commonly disregarded or under-credited (a byproduct of marginalization). Mass media and 

popular culture often caricature the tradition/s as a bastion of extremity, anti-American 

sentiment, pacifist/anti-war propaganda, conspiracy theories, or some other nomenclature 

useful for safeguarding mainstreams ideas (hence the term “radical”); those who appeal to 

the literature operating out of these foundations often reinforce some of the aforementioned 

                                                 
2 Of course, this is not the only way to understand a radical tradition, critiques from the far Right 

too are radical; and perhaps any account operating on the fringe is sometimes thought to be radical for 
taking significant leaps away from any prevailing convictions.     

 
3 It is not clear what type of an impact and to what extent this has happened on a more mainstream 

level. We see Ernesto ‘Che’ Guevara images on everything from t-shirts to toothpaste, and we spot the 
iconic “kefiah” (checkered scarves) worn by the late Yasser Arafat all around us, though these emblems are 
commonly used as a fashion statement, rather than any revolutionary markers or symbols of resistance.    



7 
 

misconceptions. Recall that in his public message delivered in January of 2006, Osama Bin 

Laden praised William Blum’s book Rouge State, urging Americans to read this foundational 

text so as to better acquaint themselves with the tragic history of US foreign policy 

throughout the 20th century (Bin Laden was reading from an Arabic translation of Blum’s 

work printed in Egypt and Lebanon). Mimicking this gesture, perhaps unintentionally, in the 

fall of that same year, Venezuelan president Hugo Chavez quoted from a Spanish edition of 

Chomsky’s Hegemony or Survival during his speech to the UN General Assembly. Holding 

up a copy of the text, Chavez peppered his diatribe with passages from Chomsky’s book, and 

like Bin Laden, urged the public and especially world leaders to obtain their own copies so as 

to familiarize themselves with an often, untold history of US foreign policy. The blurbs by 

Bin Laden and Chavez succeeded in spiking book sales for the respective authors, but more 

importantly, they accomplished the crucial objective of bringing marginalized critiques to 

mainstream attention.                   

Within traditional Western academic philosophy, radical critiques have commonly 

occupied an ambiguous, marginalized role operating on the fringes—though there are 

exceptions to this, such as radical feminist philosophy (which has substantial influence on 

strands of mainstream academic philosophy). Future changes may negotiate a more germane 

role within mainstream philosophy. It is no mystery that many philosophers distance 

themselves from the tradition, despite any genuine insight they might otherwise stand to gain 

as a result of some acquaintance with the area; intellectual prejudices in the discipline extend 

far beyond the simplistic analytic-continental divide. The reasons for this marginalization are 

complex, revealing an exclusionary or rigid theoretical framework within the canon, 

undoubtedly a defect which some philosophers (and non-philosophers) have legitimately 
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reacted against—illustrated in the formation of circles such as the Radical Philosophy 

Association nearly three decades ago.  

Throughout this work, sparing and indirect appeals to the tradition reflects its 

complex location within mainstream philosophy. It is clear that there is a sustained tendency 

to limit reliance on this tradition throughout the work, this is partly a result of prioritizing an 

exploration of other questions and attempting to meet specific advisory constrains. As a 

whole, the work itself reflects the complex relationship within diverging traditions, resulting 

in a patchwork of contributions that both limit and enrich the work. While I have appealed to 

or relied on some of the work in this broad non-mainstream tradition in order to develop 

particular points, the overall objective here is not in mimicking the varied perspectives or 

offering another critique of imperialism à la Iraq war.4 At the same time, the tradition has not 

been ignored in its entirety. Some of the more prominent ideas intertwined in the work 

throughout arise out of this tradition, broadly construed, and make profound contributions in 

developing some of its key points. The anti-imperialist and pacifist/anti-warist tone captured 

in the work of some philosophers (and those working in other disciplines) I rely upon to 

develop and illustrate a variety of topics, may be traced throughout the various chapters. 

Some of the classic types of critiques have been given a variety of new treatments to inform 

the discussion on the Iraq war and contemporary warfare more generally.5 This is not to say 

                                                 
4 Some of these critiques are well-know classics by now, though I do not intend to imitate these 

accounts. See for example Andrew Bacevich, American Empire (Cambridge: Harvard University Press, 
2002); Noam Chomsky, Hegemony or Survival (New York: Henry Holt, 2004); William Blum, Rouge 
State (Monroe: Common Courage Press, 2005); Tariq Ali, Bush in Babylon (New York: Verso, 2003); and 
coming just a bit before the Iraq war, Parenti’s widely cited work: Michael Parenti, Against Empire (San 
Francisco: City Lights, 2001).     

 
5 More than two decades ago philosophers such as Robert L. Holmes and Duane L. Cady jut forth 

eloquent pacifist or pacifist-inspired critiques which have received updated treatments in the work of many 
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that the pacifist/anti-warist tradition is necessarily a radical one (though it certainly can be), 

but within the expansive tradition, pacifist-inspired critiques have been more useful in 

developing some of the arguments presented, in which other vectors of the tradition, such as 

radical feminist anti-warist critiques have played a lesser role—I shall return to these points 

in the final chapter.      

The debate has often sought to clarify, assess, or critique various positions found 

in the public sphere, especially in foreign policy and international relations. With regard 

to specific philosophical contributions, one encounters a variety of condemnatory and 

justificatory arguments about the war. Arguments with no direct philosophical 

significance or implication will not concern us here. That is, I do not intend to address 

every single argument that has been put forth; for instance, arguments addressing whether 

or not Saddam’s regime was connected to Al Qaeda/9-11, or whether his government 

actually possessed WMDs and intended to use them, are not philosophically significant 

(at least, I do not see how they could be) and may be ignored outright; needless for 

mention, they have largely been disproved.6 It will not be possible to address all the 

peripheral issues in the work. I chose my set of arguments because together they 

comprise, what seems to me, the most prevailing areas of contention among 

                                                                                                                                                 
contemporary philosophers. Robert L. Holmes’ classic, On War and Morality draws many of its examples 
from the Cold War era, building many of its arguments around US-Soviet relations during the 1980s. The 
anti-warist position adopted by Holmes was similarly taken up by other thinkers writing in the same period. 
Duane L. Cady’s From Warism to Pacifism is another key text arguing along similar lines. A more recent 
work that draws its examples heavily from both the War on Terror and the Iraq war, reaches a very similar 
pacifist-inspired/anti-warist conclusion; the work is Andrew Fiala’s The Just War Myth, an influential text I 
have made extensive use of.   

 
6 Among the most absurd of arguments or reasons is the accusation that Saddam’s government 

was involved in an assassination attempt on the first Bush. Coincidentally, there are no notes or references 
to support these claims in an article I came across which makes this case. See Thomas M. Nichols, “Just 
War, Not Prevention.” Ethics and International Affairs 17.1 (2003): 25-29, at 26, 28.   
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contemporary philosophical discourse on Iraq. Of course, there are other approaches that 

could have been included, and I will mention some of them in passing as needed (such as 

consequentialist arguments taken up in the context of preventive war in chapter 5). The 

general approach sets out to address this set before putting it aside and moving on to 

introduce constructive aspects of the work.      

There have been what might seem like innumerable arguments, conspiracy 

theories, and entire strategies devised that we will have to overlook. One popular concern 

seeks to frame the analysis of the Iraq war vis-à-vis the link between the US and Israel. 

This has been a provocative topic for years, but that is a different dissertation; I do not 

see it as one bearing much philosophical significance in this work. One notable account, 

that of John J. Mearsheimer and Stephen M. Walt, seeks to forcefully address the 

possibilities dealing with the Iraq war and Israel’s role or involvement in drawing the US 

into that war.7 There are other topics of interest which will not get the attention that they 

might otherwise deserve. There are also discussions that retrace the war planning back 

several years, the idea officially resurfaced in the Iraq Liberation Act8 in the late 1990s 

and again, reiterated in the Project for a New American Century (PNAC for short), in a 

document entitled: “Rebuilding America’s Defenses: Strategies, Forces And Resources 

                                                 
7 John J. Mearsheimer and Stephen M. Walt, The Israel Lobby and US Foreign Policy (New York: 

Farrar, Straus and Giroux, 2008). See especially chapter 8, “Iraq and Dreams of Transforming the Middle 
East,” 229-262.   
 

8 The regime toppling and subsequent “democratization” of Iraq, as well as the aim of ensuring US 
economic gains, was officially signed into law with the Iraq Liberation Act of 1998 under the Clinton 
Administration. See George Leaman, “Iraq, American Empire, and the War on Terrorism,” in The 
Philosophical Challenge of September 11, eds. Joseph Margolis, Tom Rockmore, and Armen T. 
Marsoobian (Malden: Blackwell Publishing, 2005), 4-18, note 16 at 8.   
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for a New Century.”9 That document outlined attack plans, an indefinite subsequent 

occupation, permanent military bases and plans for launching further attacks in the 

region, partially corroborating Mearsheimer and Walt’s thesis (and others who have 

argued the point); namely, to safeguard the US’s strongest ally and sole nuclear power in 

the region.10 These are not the only possibilities. Others have argued that launching the 

Iraq war served as a convenient distraction from more pressing domestic and economic 

issues. This distraction thesis was once quite popular, it is held by many thinkers, such as 

Tom Rockmore, who maintains:   

increasing internal economic problems, including the mushrooming deficit, new  
requirements placed on the states for national security, rising unemployment, and so on, 
have led to strong pressure on the Bush administration either to solve these problems or 
to turn attention away from them. A war in Iraq does both in distracting attention from 
internal problems and in possibly generating some kind of financial windfall in the short 
or long term with a view to ameliorating outstanding financial concerns in the US.11  
 
I think Rockmore is on to something here; and others have in one way or another 

made frequent references to the distraction thesis. It just so happens that not only did the 

war fail as a distraction mechanism from America’s numerous domestic problems, being 

the most expensive war in US history, it is not an unlikely scenario that exuberant costs 

of the war and a subsequent long-term, perhaps indefinite occupation, has contributed to 

worsening the financial crises which some have described as the Second Great 

                                                 
9 The entire document is available online from the PCAC website. Updated 1 September 2000.  

<http://www.newamericancentury.org/RebuildingAmericasDefenses.pdf>. Cited 1 December 2008.    
 

10 Many have discussed this widely-cited document. I am drawing from Gail Presbey’s discussion 
of PNAC and their work. See Gail M. Presbey, “Challenges of Founding a New Government in Iraq,” 
Constellations 12.4 (2004): 521-541, at 537.    
 

11 Tom Rockmore, “Can War Transform Iraq into a Democracy,” Theoria 103 (April 2004):15-27, 
at 16.   
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Depression.12 All of these ideas bear some relevance here and there, though on whole, I 

take them as peripheral discussions and do not make much use of them.13 Instead, I focus 

on four basic arguments that seem to have dominated the literature throughout the past 

seven years. Though the focus is generally intended to address the work of philosophers, 

I have borrowed extensively from an expansive body of work that includes 

interdisciplinary and non-academic sources that both inform and animate the work 

throughout.    

What is novel about the four issues here is that each may be used and has been 

used, in a bidirectional manner, to both defend and criticize (as opposed to explain) the 

invasion by relying on one such key topic. For instance, humanitarian intervention 

arguments are appealed to as justification for the invasion by some, and a point of 

reference for condemnation by others. In order to accommodate this bidirectional swivel, 

key concepts are often stretched far beyond conventionally recognized norms, for the 

purpose of marketing one standpoint or another. Ultimately, what passes off as 

humanitarian intervention is quite unfamiliar to anything we have come to associate with 

                                                 
12 A hypothetical price tag on the Iraq war is detailed in a recent work by Joseph E. Stiglitz and 

Linda J. Bilmes. What many of us would be surprised to hear is, nearly five trillion of this amount is 
borrowed money, and once we do the accounting on the war in Afghanistan, the bill surpasses seven 
trillion; of course that number is likely to increase in the coming years. See Joseph E. Stiglitz and Linda J. 
Bilmes, The Three Trillion Dollar War: The True Cost of the Iraq Conflict (New York: W.W. Norton, 
2008).   
 

13 There are other, rather interdisciplinary arguments, such as legalistic or non-radical feminist 
approaches. Though some of these accounts engage issues drawn from the Iraq invasion, their focus is 
often on analyzing a particular issue germane to their own areas of study, rather than the war itself. 
Legalistic arguments tend to be more concerned with the current or future state of international law (and the 
UN as a whole) rather than the war itself. Similar issues arise with feminist treatments, as some tend to 
focus on the impact of war (and violence) on gender or the masculinization of warfare in general, rather 
than some exclusive issue in the present case. Of course there are relevant exceptions, and I will note them 
as needed, but I am not convinced that such contributions merit a complete chapter given the bounds I must 
adhere to in this work.       
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these terms. It used to be the case that humanitarian intervention was intended to saved 

thousands or millions from imminent death, in its current use however, the doctrine is 

interpreted as backward-causing (making up for past inaction) or preventive, to ensure no 

future harms are committed, but has no bearing on thwarting presently occurring harms 

or imminent ones. Additionally, humanitarian intervention was not specifically cited as a 

casus belli by former Administration officials, ad bellum. As a whole, and in consensus 

with many who have argued the point, I maintain that the doctrine of humanitarian 

intervention is awkwardly contrived, ill-suited and largely intended to rationalize 

illegitimate violations of state sovereignty so as to actualize an assortment of non-

humanitarian objects (e.g., economic, ideological, geopolitical, and so on). The doctrine’s 

vociferous proponents have gone to great lengths to defend its use in the Gulf War and 

the second Iraq war (or third, if one includes the war of sanctions), but have not offered 

similar defenses to more serious cases of humanitarian catastrophes, such as ongoing 

ethnic cleansing campaigns in the Middle East, Africa, and around the globe. Those using 

humanitarianism as a just cause for war focus on the unjust nature of oppressive 

governments, rather than the magnitude of humanitarian crimes committed in comparison 

to other unjust circumstances taking places around the globe. In other words, advocates 

for a humanitarian war in Iraq, remain silent in the face of more serious, often 

unconscionable crimes against humanity in every stripe, the least of which includes 

millions (many of them children) who die annually as a result of abject poverty, 

malnutrition and starvation.14 Impassioned condemnations of terror attacks in London 

                                                 
14 This point is discussed at great length by Helen Stacy. The idea is that if humanitarian 

intervention is to make any sense at all, it ought to be extended to include other gross human rights 
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and Mumbai are loud and clear (as they ought to be), though collective punishment, 

starvation, blockades, state terrorism, genocide, war crimes and unjust wars on massive 

scale proceed with little notice. When similar cases are treated differently, and the 

doctrine is misapplied and tailored to meet spurious ends or particular objectives, it is 

rendered inconsistent and largely discredited. The case is rather similar with the other 

three arguments I assess.    

One of the main problems about the new use of humanitarianism concerns the 

shift in focus from thwarting harms to civilians in the target state to thwarting harms 

(indeed any potential future harms to be exact) to citizens of the intervening state. The 

conventional or regular version of intervention on humanitarian grounds focuses on 

harms to citizens in the target state. But the new version shifts the focus of concern from 

the well-being of a hapless population to the well-being of citizens in the intervening 

state (or states). That is, the intervention is defended on the grounds that it is necessary so 

as to eliminate any potential future harm (accompanied by the threat of international 

terrorism) that may be directed against citizens of the affluent intervening state. This shift 

in moral direction is likewise extended to arguments about democratization; in other 

words, the link is incorrectly made between any benefits reaped as a result of regime 

change in the form of democratization in the target state, to benefits passed on to 

populations of intervening states. Many proponents of the invasion of Iraq argue that the 

war is not attempting to impose American or Western values but universal ones. In this 

                                                                                                                                                 
violations, such as global problems of starvation and world hunger; see her argument in Helen Stacy, 
“Humanitarian Intervention and Relational Sovereignty,” in Intervention, Terrorism, and Torture: 
Contemporary Challenges to Just War Theory, ed. Steven P. Lee (Dordrecht: Springer, 2007), 89-104.   
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respect, their defense of democratic realism is understood as a global, modernist call, one 

that is unified and necessary, one which may be tailored to meet indigenous ways of 

knowing.  But democracy, if it is to be authentic, must reflect the values of the culture in 

which it arises and must come from within those particular sociocultural foundations.15 I 

will take up this question at length in my chapter on prospects for democratizing Iraq 

(through war), and see whether it makes any sense to construe regime change (in favor of 

democratization) as a just cause for war. It may be that the aim to export or to impose one 

vision of democracy in another land is itself an inherently anti-democratic practice, as 

many have pointed out. Much like the case for humanitarian intervention, the argument 

for democratic reform was not one of the justifications given by the Bush Administration 

ad bellum. Administration officials and policy papers were careful to make no mention of 

democracy, instead opting for other descriptions such as “representative government.”16 

Following the new logic of intervention on humanitarian grounds, intervention on 

democratic grounds also shifts the focus to the well-being of citizens in intervening 

states, as opposed to securing any benefits for the population of the target state.  

Additionally, I will also take a look at what exactly counts as a democracy and 

what type of government the US is essentially after in Iraq. Ultimately, it is said, that this 

                                                 
15 This does not mean that there is somehow an incompatibility between democracy and other 

competing dominant values such as cultural or religious ones. For decades people have made issue of the 
suspected compatibility/incompatibility between democracy and Islam. I take it rather obvious that religion 
is no impediment to democratization, Catholic societies in Latin America have democratized so have 
Confucian societies in the Far East, with varying degrees of successes. Needless for mention, the world’s 
most populous Muslim nation, Indonesia, is a functioning democracy (though quite apart from so-called 
liberal democracies touted in the West).    
 

16 Oman G. Encarnacion, “Coming to Terms with Iraq,” Ethics and International Affairs 19.3 
(2005): 91-97, at 93.  
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is a desirable goal one must defend; promising to make the world a safer or better place, 

and ultimately, reduce the occasion for future wars. This is where the discussion of 

democratic peace theory comes in. It is often argued, by some of the leading thinkers 

across the disciplines, that “the crucial fact of peace among democracies rests on the 

internal structure of democratic societies…since constitutional democratic societies are 

safe from each other, peace reigns among them.”17 I examine the nature of this sort of 

claim to see if it bears fruit. Recall that the theory only applies to peace among 

democracies, leaving the possibility open for democracies to be as war-prone as they 

choose to be with non-democracies. Today, many have come to reject democratic peace 

theory for one reason or another (though there is no direct consensus on the matter). It 

may turn out that democracies are more war-prone than other types of government. 

Modern history has shown us that democracies have started or participated in every major 

war of the past century; one way around this is to reject the notion that participants in 

such wars were democratic or not fully democratic in some relevant way. In tracing its 

origins further back, we find innumerable sources which tell us that the ancient Athenians 

(often hailed as an early paradigm of democracy) were deeply resented by their neighbors 

precisely for their sustained war-prone-ness, always at war with their neighbors over one 

thing or another.18 There is some sort of presumed consensus nowadays that we have, 

over time, stumbled upon a largely infallible, second-best solution for governing human 

societies—just as we have stumbled upon a second-best solution to questions about the 

                                                 
17 John Rawls, Law of Peoples (Cambridge: Harvard University Press, 1999), 8.  

 
18 This is discussed in David E. Cooper, World Philosophies: An Historical Introduction, 2nd ed. 

(Malden: Blackwell, 2003), 92-107.  
  



17 
 

morality of war, in the form of the just war tradition. Must we accept these assumptions? 

Revolutionary declarations come and go. Not too long ago Lenin insisted that the 

Leninist revolution would ultimately eradicate the problem of war by creating an ideal 

world society in which no state boundaries remained; thus societies would have no reason 

to go to war with one another once the problem of territorialism (due to statelessness) and 

capitalism in particular, were eradicated. The Leninist revolution envisioned a peaceful, 

classless, and stateless utopia, free from the problems of war and international conflict. 

Such a world never came about and is by now, more of an unlikely possibility.19     

Many discussions in the philosophical debate make use of the familiar language 

of just war theory (or JWT for short); for it has permeated the most notable exchanges of 

today. I make use of this jargon and its precepts as needed to engage the arguments, 

especially since they are often worked through (by their respective authors at least) the 

conventional doctrines of JWT. Upon my examination, I highlight the ways in which the 

normative categories of just war, as they currently stand, hint at an impending demise. 

This is not a new proclamation, though it is troubling to see so few willing to 

acknowledge as much. It will not suffice to claim that JWT is completely dissolved; its 

influence in academic settings and mainstream discussions is still detectable. Despite any 

speculations about its methodology, rhetoric, or limitations, the doctrine continues to 

have its fair share of proponents.20 And this is not likely to change anytime soon, despite 

                                                 
19 For Vladimir Ilyich Lenin’s basic argument, see his essay, “The State and Revolution,” in 

Essential Works of Lenin, ed. Henry M. Christman (New York: Dover, 1987), 271-364.  
 
20 Notable figures include James Turner Johnson, Allen Buchanan, Nicholas Fotion, Mark Evans, 

Michael Walzer, Jean Bethke Elshtain (appointed by George W. Bush to the Council of the National 
Endowment for the Humanities and the President's Council on Bioethics), George Weigel (one of the 25 
original signatories of PNAC), and Daniel Zupan to name a few.      
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increasing challenges the tradition continues to face. For instance, in its conventional 

form, there is little the theory can tell us about evaluating justness or moral worthiness of 

conflicts involving non-state entities, or what is sometimes described as Fourth 

Generation Warfare involving violent non-state actors (or VNSA for short, an acronym 

introduced by the US military). The theory or theories cannot tell us how to assess wars 

involving insurgencies (with state and non-state actors, usually violent, or non-state 

actors against other non-state actors) total wars, proxy wars or civil wars; nor may it tell 

us how to evaluate justice in circumstances involving armed noncombatant civilians, 

security contractors and mercenaries, or employees of the company formally known as 

Blackwater Worldwide (renamed Xe Services in 2009), whom are neither soldiers nor 

noncombatants in the formal sense, nor subject to the jurisdiction of military law or 

international law, fostering unjust conditions of impunity. Furthermore, the modern just 

war tradition has little to offer us in accounting for the vexingly complex dilemmas posed 

by the so-called War on Terror. Recent developments in the just war tradition have 

attempted to iron out some of the wrinkles introduced by contemporary developments 

such as the War on Terror and subsequent Iraq war. In the next chapter which deals with 

the question of just war, I discuss some of the leading problems facing JWT today and 

consider recent attempts at resolving those issues, such as feminist and irregular just war 

theories.        

Throughout my analysis, I point to the ways in which each of the four arguments 

considered is accompanied by its own set of limitations. Each seeks to analyze a small 

part of a more complicated picture, offering minimal clarity or explanation of more 

complex dimensions, some of which are taken up in subsequent chapters, such as the 
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nature of new or postmodern wars and their connections to other global processes. That 

is, each type of argument reads like an isolated mosaic piece from which the larger image 

does not ultimately emerge.21 There is also some overlap within approaches. For instance, 

while some thinkers engage consequentialist considerations (as noted in my discussion on 

preventive war), these minor attempts do not merit dedicating an additional chapter to 

consequentialist, utilitarian (or even realist) approaches, as their supplemental 

contributions arise throughout.  

Preventive war involves the use of armed force to an expected or imagined, 

anticipatory outcome in the distant future, rather than an actual or presently occurring 

one; this is one reason preventive war is deeply problematic. In the absence of 

indisputable evidence, its likelihood for misuse is amplified. Just as humanitarian 

arguments in this case err by moving time backward (that is in focusing on past inaction), 

preventive war arguments move time forward, by focusing on the potential occurrence of 

any future harms and drawing attention to the risk of inaction for those future 

occurrences. Relinquishing both containment and deterrence, preventive wars abandon 

former methods largely deemed effective throughout the Cold War era, in favor of 

pursuing real wars, ones which demand a perpetual cycle of confrontation that 

exacerbates the occasion for war. The doctrine is also difficult to defend along just war 

lines because on its own admission, preventive war violates the principle of last resort, as 

perspicuously as arguments for democratic realism violate the principle of just cause, by 

virtue of the fact that ideological pursuits are impermissible on the conventional reading 

                                                 
21 I borrow the mosaic analogy from Michael Hardt and Antonio Negri, Multitude: War and 

Democracy in the Age of Empire (New York: Penguin Press, 2004), xvii.   
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of just cause, which sanctions causes such as self-defense but make no room for 

ideological aims or wars of conquest. While some have sought to justify preemptive use 

of force (which is a separate matter), making the case for preventive war involves a more 

complicated picture. The discussion focuses on moral questions in preventive war, as 

opposed to any specific methods that utilize the preventive use of force. I will take up 

these and other problems with preventive war and assess its role in the current case. 

While the bulk of the analysis is directly concerned with assessing the arguments 

that have taken center stage in theorizing the key areas of contention pertaining to the 

Iraq invasion, the work as a whole also questions the range of possibilities available in 

philosophizing about contemporary war, in particular philosophizing the Iraq war, and 

the canonical or standardized ways we find in the Western academic or intellectual 

tradition. Moreover, if a highly problematic or controversial (and likely unjust) war 

having very similar characteristics or undergoing nearly identical ad bellum conditions is 

to germinate in the near future, it is likely that reactions among philosophers (in some 

cases, the same figures) may be quite similar, with four key issues once again taking 

center stage—excluding any peripheral discussions that might concurrently take place. In 

other words, it is not unimaginable that familiar responses debating the virtues of 

democratic realism, the minutiae of intervention on humanitarian grounds, and preventive 

force in the form of full scale armed conflict, processed within the range of possibilities 

offered by a just war account that informs and animates these discussions (ultimately 

paying tribute to the continued legacy of the just war tradition itself), may equally be 
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applied to the next contemporary conflict or Iraq-like war.22 Part of the problem in 

mustering or framing a philosophical response to the problem of war lies in the range of 

possibilities available (or are thought to be available) in subjecting or reducing 

multipronged theoretical problems of war within the boundaries of a clearly-marked 

apparatus (which may exclude historical, economic, ontological, or linguistic analyses). 

On the one hand, the general problem of philosophizing war stands to benefit from a 

more inclusive approach that need not be contextualized within or reduced to one 

particular perspective or another. On the other hand, an open-ended approach obscures 

significant elements or features emphasized within a more limited focus. It may be 

argued that standard accounts overlook substantial components into the formula, such as 

the role of (and impact on) gender in war-waging and war-fighting, the social, political, 

cultural, or economic motivations in declarations of war, historic contexts that inform 

moral assessments or judgments about war, or the value of anti-imperialist, anti-warist, or 

radical critiques on war. The quandary in reflecting about war is not immediately 

resolved by substituting one approach for another; surely some will feature better 

arguments than others, but the philosophical work is not met by privileging one 

perspective over the next. The acknowledgement that follows drastic changes in the 

analyses used entails a collective theoretical shift that substitutes new versions for older 

models, such as irregular versions of just war and reformulation of interventionist 

doctrine.             
                                                 

22 Though it is difficult to predict how the next conflict will unfold or exactly where it will take 
place, increased hostilities against Iran (as a result of its nuclear program, real or imagined) clue us in on 
future discussions that will continue to analyze the intricacies of preventive war. The recent failed attempt 
to blow up a transatlantic flight in Detroit brought attention to Al Qaeda in Yemen; arguments here may 
continue the discussion with a focus on a reformulation of just cause, and perhaps a broader preoccupation 
with the virtues of democratic realism or intervention (humanitarian or otherwise).    
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It seems that many have gone about things in a restricted sort of way, yielding 

incomplete or disconnected accounts, assessing complicated wars (new or contemporary 

wars to be specific and the unique features that characterize them) that escape or defy 

conventional categories, philosophical or otherwise. Essentially, my overarching impetus 

for taking on this project grew out of a desire to learn more about an area of study I had 

not previously examined with as much dedication and rigor. I was exposed to some key 

texts in this field nearly a decade ago, though I have since forgotten much of it. In 

rereading some of this material, I now see through much of its feasibility, and at times, its 

absurdity and irrelevance; especially as we subject dated accounts to events of our time. I 

realize many might reject these observations and continue to maintain that Walzer’s 

magnum opus Just and Unjust Wars is as relevant today as it was in the 1970s. Of course, 

since modern JWT contains much pedagogical insight, it cannot be dismissed outright. 

However, we must be direct and intellectually honest about its limitations, increasing 

challenges, and the presence of irresolvable problems. I recognize that it is not within my 

capacity to undermine the entire canon, a highly influential tradition many have placed so 

much, perhaps too much emphasis on. Accomplishing this task necessitates restructuring 

the whole enterprise, the undoing of hegemonic narratives and discursive hierarchies that 

have prescribed normative limits in the morality of war.   

Commonplace assumptions serve as further testament to the insular nature of 

academic thought such that entire traditions are often taken as self-evident, with little 

awareness or concern for alternative possibilities (democratic peace theory shares at least 

this much with JWT). It is often maintained that some values or collective ideals are 

upheld because their rightness is self-evident, so much so that they have triumphed over 



23 
 

other possibilities. With respect to the modern just war tradition, Michael Walzer 

maintains that “the triumph of just war theory is clear enough,”23 such that it makes little 

sense to seek or defend other alternatives, such that pacifism (in whichever form it may 

come about, and there are a variety of forms), classic realism or the proto-realpolitik of 

the neoconservative movement we have witnessed in the past decade, have already lost to 

just war theory’s theoretical superiority or correctness. Of course, this does not mean that 

alternatives to the just war tradition are unworthy of equal consideration, refurbishment, 

or adherence. Apart from the proclaimed triumphs of the just war tradition, 

democratization arguments make similar assumptions about the value of democratic 

societies. For Robert Dahl, a leading thinker on democratic theory, the 20th century may 

only be characterized as the “the Century of Democratic Triumph.”24 In other words, it 

has triumphed as the ideal or superior form of government; societies of popular-rule have 

spread, thrived, and prospered across the globe, undermining other prospects, by virtue of 

their rightness, justness, or excellence. But are there any triumphs to speak of here? 

Perhaps they are mere exaggerations. Many have come to reject, and rightly so, the 

problematic tenants of the modern just war tradition. For one thing, nations continue to 

predominately wage and fight unjust wars. Just because military academies continue to 

teach it, and political pundits make use of its concepts or language, is not indicative of 

theoretical or methodological triumph; perhaps it is merely a triumph for the use of just 

                                                 
23 Michael Walzer, Arguing About War (New Haven: Yale University Press, 2004), 11. 

Coincidentally, this is also the title of the first chapter of his book. In conversation, Walzer reiterated these 
points to me. I had the chance to meet Walzer and his wife during dinner at the 2007 APA Eastern in 
Baltimore. Walzer (along with Martha Nussbaum et al.) gave talks during our group session, the Society for 
Arab, Persian and Islamic Philosophy, in which he reiterated his defense of the triumph of just war theory.     
 

24 Robert Dahl, On Democracy (New Haven: Yale University Press, 2000), 164.  
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war language but not necessarily the theory or its application. Moreover, it is at least 

likely that there is no particular triumph for democracy to speak of either. Despite 

increases of the past century, many new or young democracies (such as former Soviet 

republics) are not fully democratic, and are often thought of as liberalized autocracies 

(Algeria and Morocco come to mind here); to say nothing of the obvious fact that a 

sizable portion of world governments remain non-democratic, including the world’s most 

populous nation, and perhaps (as once predicted), the next great superpower, China.25   

I do not set out to produce a magnum opus between these pages. The subject of 

war, the Iraq war in particular, is much too daunting a task to accomplish this aim, and as 

far as I understand it, ill-suited for meeting the objectives of a dissertation. Rather, I set 

out to gain a deeper, philosophical understanding of war and to reflect upon some 

puzzling issues that arise in the context of the Iraq war. Throughout this journey, I 

benefited greatly from delving into an area of study in which I was partially exposed but 

relatively unfamiliar. Some of this re-exposure has in fact aided my own intellectual 

development—with exceptional or influential works few and far between. Academically 

speaking, much (but not all) of what has been produced in this area is not too dissimilar 

from mainstream views. Unfortunately, this troubling body of work now constitutes a 

significant portion of what one may expect to find in the field. There has always been 

somewhat of an academic war of ideas in place, dating back to classic philosophical 

disputes as those between Plato and Aristotle, or Kant and Hegel. In our day, scholars 

                                                 
25 In one of the earliest critiques of imperialism appearing in 1902, the British economist John A. 

Hobson long ago predicted the rise of China into a major world power, partly due to the prospective rise of 
a capitalist caste within Chinese society. John A. Hobson, Imperialism: A Study (New York: Cosimo, 
2005).   
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who defend mainstream views are commonly given more credence or publicity, and 

sought after as quintessential public intellectuals. Not all are complicit, though dissenting 

voices are few and far between. Historically speaking, we have witnessed similar trends 

in many times and places, indeed the details are rather uninteresting.   

The Iraq war itself and other events of the times have come to define one’s social 

values and political positions. Though now seven years after the official start of the war, 

the previous 2008 presidential campaign continued to use the war as a political tool, with 

supporters and opponents citing their candidates’ various positions on the war. Few other 

global events have garnered such a central position in defining political convictions. It 

may appear to be that a change in administration will more effectively engage the world 

at large, one in which dialogue and diplomacy, precede ill-conceived authorization for 

armed conflict. The jubilation and exhilaration that many around the globe exhibited 

following Barack Obama’s victory are on par with other defining moments in history, say 

the collapse of the Berlin Wall—perhaps that is a bit of an overstatement. President 

Obama has long maintained that Iraq was not the focus of the so-called War on Terror; 

rather he averred that military attention should focus on the bordering region between 

Afghanistan and Pakistan, where the Taliban has been making recent comebacks. This 

may give Pakistan some reason to worry, especially since the US military has been 

conducting cross-border incursions into Pakistan, killing many civilians in the process.26 

Another major policy shift is Obama’s avowed aim of shutting down Guantanamo Bay 
                                                 

26 Cross-border incursions are not limited to Pakistani territory; they have also been conducted 
inside Syria’s borders. In October of 2008, hostilities between Syria and the US escalated after the US 
military conducted a raid (hence a violation of state sovereignty) in Sukkiraya, a Syrian town near the Iraqi 
border. The raid killed eight civilians, including four children. Though cross-border incursions violate 
international law, and Syria was very active in filing formal complaints with the UN, it is unlikely that the 
US will discontinue the practice.     
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(though it is still in operation as of this writing, more than a year into his presidency). 

Even before taking office, the world already reacted favorably to the new US president. 

As the so-called anti-war candidate, his position on the Iraq war echoed sentiments of 

world citizens, and his declared willingness to engage in dialogue with Iran (perhaps 

more so after receiving a personal congratulatory note on his presidential victory from 

Mahmoud Ahmadinejad), sends the much-needed, more astute message to world 

audiences. Of course, these and like judgments are premature or ill-informed. The general 

scope of foreign policies and alliances that the US has established in the region, which 

largely remain in place, took many decades to build, such that an incoming president and 

his Administration is not likely to alter the international playing field any time soon. 

Thus, we must not expect abrupt or radical ruptures on key issues of concern to the 

region. Any reasonable or workable alternative that might foster regional or global 

stability is likely to take much time. In a situation whereby worse case scenarios have 

been, more or less actualized, anything seems like an improvement. While Obama’s 

presidency is not likely to significantly change US policies, it is often maintained that 

strategies for dealing with regional or international conflicts may witness an 

improvement from previous approaches.  

 The Obama Administration has repeatedly insisted that it will bring about a 

responsible end to the war in Iraq, possibly withdrawing all American troops within 16 

months of taking office. That in itself was once considered promising since the Bush 

Administration had consistently refused to offer a withdrawal date.  Obama’s plans 

would not be a remarkable departure from the already approved Status of Forces 

Agreement (as of December 2008), which outlined a withdrawal date of December 31, 
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2011.  However, it is not likely that the US will disengage from its greatest prize anytime 

soon—this is not Kosovo or Grenada. Entrusted with the task of repairing wide-reaching, 

often irreparable international debacles and other fundamental domestic crises, the 

Obama Administration usurps the presidency under the most unfavorable conditions. 

Indeed there is enormous damage control to be done before any improvement is to 

expected, as Obama himself noted in his victory speech on election night, it may not 

come about in one term, but eventually, it should come about, even if it takes decades—

this is understandable but not in the least comforting. On the upside, many boasted 

Obama’s presidency as evidence of improved race relations in the US. On the downside, 

the campaign exposed the same racist prejudices pervasive in mainstream American 

society.27 Perhaps most of all, Obama’s swift historic victory is yet another testament to 

                                                 
27 There are three cases relevant to the 2008 campaign that are worthy of mention. First, during a 

John McCain rally in Lakeville, Minnesota, a female McCain supporter told the republican presidential 
nominee that she did not trust Obama because he is an “Arab." McCain grabbed her microphone and 
quickly retorted: "No Ma'am, he’s not Arab, he's a decent family man." The obvious implication here, 
which McCain naïvely played into, is that the term “Arab” is equated with something vile or contemptible, 
associated with an indecent or untrustworthy creed; tantamount to an insult of the foulest kind. There was 
no public outcry to this incident, nor the countless other incidents throughout the campaign where the mere 
association with being Arab or Muslim was systematically used to discredit, defile, defame, and deprecate 
Obama. Even Obama's middle name, "Hussein," which in Arabic simply means “virtuous” or “noble,” and 
sometimes “goodness,” a very common name, was repeatedly used to remind voters that he has Arabic or 
Muslim roots; playing into these antics, Obama did his best to repudiate these claims and to distance 
himself from such associations, and in a sense, perpetuated the same racial and religious prejudices he is 
perceived to be championing against. Throughout the presidential campaign of 2008, Obama’s past support 
for the Palestinian cause was likewise repeatedly used as a propaganda tool, though it seems not to have 
succeeded in achieving its objectives. While the campaign may have seemed like a “triumph” (to use 
Walzer’s word) for racial and gender politics, it merely reinforced the same racist prejudices against Arabs 
and Muslims that many Americans cannot seem to overcome. Second, upon the appointment of Obama’s 
new Chief of Staff, Rahm Emanuel; his father and former Irgun leader from Israel’s pre-state days, 
discussing the impact of his son’s appointment on future US-Israeli relations, Benjamin Emanuel had this 
to say: "Obviously, he will influence the president to be pro-Israel. Why wouldn't he? What is he, an Arab? 
He's not going to clean the floors of the White House" (the full report is available from the Israeli daily 
Ma’ariv, the Jerusalem Post and other periodicals). Finally, as a campaign propaganda tool, a 
complementary DVD produced by The Clarion Fund entitled Obsession: Radical Islam’s War Against the 
West was included in 70 American newspapers throughout September of 2008. The movie reached more 
than 28 million American households in various swing states. It aimed to warn Americans of the growing 
threat of Islam, juxtaposing images of Hitler and Osama bin Laden, the movie aimed to convince its 
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the failures of the Bush Administration—bade a historic farewell by the Iraqi journalist, 

Muntadhar Al Zaidi’s shoes.     

World citizens had very high expectations of the incoming president, only time 

will tell whether any of their expectations, in the politics of hope, will be met. The New 

Year immediately following Obama’s election began with another war in the Middle 

East, this time in Gaza. The story of David and Goliath reenacted in the very same place 

as it once did millennia past, the key elements are still there, right down to stone-

throwing. Perhaps they are just “birth pangs” of a new democratic Middle East, as 

Condoleezza Rice once famously described the fateful bombing of Lebanon in the 

summer of 2006. To the east of Beirut, a new tourist attraction will soon open up in 

central Baghdad. Hovering over the Tigris River, the Baghdad Eye is slated to be the 

world’s largest Ferris wheel, outdoing the infamous London Eye, overlooking River 

Thames. It will complement the new US embassy quite well.      

 

 

 

 

 

 

 

                                                                                                                                                 
audiences that Islam is intent on destroying Western civilization (not a very original idea, and not much 
different from the gobbledygook we have been accustomed to receiving from the likes of the late Samuel 
Huntington and the neo-Orientalist slew). Fortunately, many Americans were angered by the video’s 
inclusion and had enough common sense to cancel their newspaper subscriptions.    
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CHAPTER 2: THE QUESTION OF JUST WAR THEORY 

Preamble: Rise of the Contemporary Just War Tradition     
 

 The quandary about war might initially suggest that there are probable or 

workable solutions to the problem of warfare in contemporary societies. This is one 

possibility that, in one form or another has commonly been given due attention. 

Throughout the past century, the move toward framing the problem of war, and more 

specifically the conduct of war, along moral foundations became more and more 

pronounced; indeed, the bulk of what came to be known as the contemporary just war 

tradition in the West was merely a collection of ideas or tendencies that sought to 

integrate ethical analyses in war-waging and war-fighting. The general direction was to 

introduce ethical constraints that assessed, and often reassessed, commonplace moral 

conundrums encountered in times of war. What came to be known as the modern just war 

theory (or JWT for short) in the West is a convention, or series of traditions in matters of 

going to war and fighting war, from times past, refurbished and fine-tuned throughout the 

final decades of the past century. In other words, what today passes off as JWT is not a 

product of one or two contemporary thinkers, or a century’s worth of thinking on war, 

rather it reflects a sustained tradition traceable to the first millennium in the work of St. 

Augustine, with deeper origins in various religious and secular traditions, dating much 

earlier in non-Western sources, such as the work of Confucius and Mo Tzu.28 Although 

not an innovative endeavor of the past century (as it is sometimes thought), the tradition 
                                                 

28 For the most past, I leave aside the distinction between secular and religious accounts, as well as 
Western and Non-Western traditions. The tradition’s roots are plentiful, present in theology (in the 
Christian tradition with St. Augustine and St. Aquinas), Roman and Greek philosophy, and more secular 
accounts in Hugo Grotius. Non-Western roots of JWT are also common, especially in China and India (in 
classic works as Bhagavad Gita and Mahabharata), as well as various Islamic sources in the work of 
Avicenna and Al-Ghazali.    
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was more or less fragmented and forgotten, until the latter half of the 20th century. Two 

key events in the history of modern warfare reinvigorated JWT in America, the first 

being WWII and second, the Vietnam War. Like other types of theories; philosophical, 

scientific, artistic, medical, or otherwise, particular events invite reassessment of 

dominant positions or widely shared accounts in a given area. Reformulations of past 

ideas commonly follow any new happenings or trends which must be accounted for. 

Reinventing the just war wheel was no exception. It was in the years immediately 

following the Vietnam War that a bulk of just war doctrine began to appear, resurface, 

and finally achieve theoretical legitimacy. The horrors of both WWII and the Vietnam 

War introduced many new questions or ethical concerns, and spearheaded widespread 

interest in moral disputes about how wars might be fought justly, or justly at all, in virtue 

of recent war crimes that took place throughout both wars.29 

 Pervasive interest in, and for the most part, convincing capacity of JWT, replaced 

the hegemony of political realism dominant in American academies during mid-century. 

Gradually, the theoretical gap between realists and just war theorists was beginning to 

narrow, as more realists began borrowing principles commonly found in the just war 

tradition, and realists began to make use of the moral language of JWT. As it would turn 

out, the line could no longer be so definitively drawn, since there were many points of 

intersection or agreement between these approaches, the mere difference often only 

evident in reason-giving justifications, or grounds one offers for a given position. To 

illustrate, in the conduct of war fighting (in bello), the demand for “discriminating” 

                                                 
29 Michael Walzer, Arguing About War (New Haven: Yale University Press, 2004), 6-10.   
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between combatants and noncombatants, or the idea that soldiers ought to avoiding 

harming civilians, is generally uncontroversial. However, while there is no specific 

purpose for demanding that the principle of discrimination be honored from a realist 

point of view, many realists agree that noncombatants ought not be targeted intentionally, 

not because they have intrinsic moral worth (a line that just war theorists or even a 

pacifist might use), but because doing so might hinder or negatively impact the nation on 

whose behalf the soldier is doing the fighting. After all, the intentional targeting of non-

combative civilians makes for a negative public image, and there might be calls for war 

crimes charges by the international community; additionally, noncombatants might be 

needed to help in any reconstruction efforts that may ensue after the war, or they might 

be needed to extract sensitive information about the ruling class or regime.30 Thus, the 

realist too might concede that the intentional or direct targeting of noncombatants is 

impermissible, not for the noncombatant’s sake, but for the good of the fighting nation. 

The principles are similar, though the arguments for them substantially differ.  

 Apart from mundane objections or concerns commonly raised against JWT, 

deeper problems began to emerge in the final decades of the 20th century. Initial revisions 

to the doctrine focused on the principle of just cause. Broadly construed, it is the idea that 

a state contemplating war must have very good reasons for entering it. While self-defense 

is usually agreed upon as constituting the paradigmatic just cause, there is little 

agreement as to what else might fit the criteria. Over the decades, just cause was opened 

up to include the possibility for militarily defending allied states (partly due to WWII), 

                                                 
30 Nicholas Fotion, War and Ethics: A New Just War Theory (London: Continuum, 2007), 132. 
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and conveniently relaxed to accommodate humanitarian interventions of recent decades. 

More recent manipulations of just cause have gone so far as to include preventive attacks 

(as opposed to preemptive attacks).31 Alternative configurations have attempted to fiddle 

with other classic principles of JWT, with varying degrees of success. In brief, the body 

of literature is in no short supply of creative efforts, largely motivated by the will to iron 

out deep problems encountered across the just war tradition. What’s more, global 

conflicts during the first decade of the 21st century have further challenged, and at times 

delegitimized, various components within the tradition. Indeed the 21st century has 

introduced unparalleled, often inexplicable challenges to the longstanding just war 

enterprise. In this chapter, I discuss recent applications of the theory in virtue of the 

ongoing Iraq war, and explore the ways in which new contributions such as feminist and 

irregular just war theories have attempted to account for broader challenges within 

contemporary warfare.    

Analysis: The Contemporary Just War Tradition and the Iraq War 

As a public activity, the controversial nature of war stimulates debates in popular 

culture and generates renewed academic interest which seeks to analyze or elucidate 

current events. This usually involves both types of debates borrowing concepts or 

language familiar to just war theorists. With regard to the ongoing Iraq war, it is not 

surprising that renewed theoretical interest and much work in this area, is a direct result 

of this particular occurrence. It is worth noting that this particular war alters our 

                                                 
31 The move to include preventive attacks in just cause sometimes sets itself apart from just cause 

in conventional JWT, which does not permit preventive attacks. The difference between the conventional 
brand and the new just cause may be distinguished as “Regular Just War Theory” from “Irregular Just War 
Theory.” The difference between these two will be explained in subsequent sections.  
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understanding of just war and conversely, the tradition itself shapes and influences our 

understanding of the Iraq war. Over time, the basic foundations of JWT have gradually 

changed, so much so that it gives one the impression that we might no longer be working 

within its recognizable constraints. It is useful to recapitulate some of the classic ideas, 

and consider how they have changed under pressure from current war events, particularly 

in the Iraq case.      

 At the outset, it should be noted that the tradition itself does not present a unified 

theory. Rather, it is simply a set of ideas or concepts that informally stipulate conditions 

under which a particular war event may be evaluated, with the ultimate task of passing 

judgment, as either just or unjust. There is no middle ground here, wars are not 

customarily deemed partly just and partly unjust, though this is at least theoretically 

probable, it is not the usual outcome. As a tradition, rather than a unified theory, it opens 

itself up to the possibility for engaging competing accounts, such that there does not seem 

to be one overarching theory of the just war canon. Broadly construed, the tradition 

maintains that a just war is one that is morally justified in the relevant sort of way, and 

morally right to fight.32 Customarily, the tradition has contained two main divisions that 

seek to address different sets of moral questions. One part, jus ad bellum deals with 

questions about the legitimacy of entering a war. Another jus in bello, deals with 

questions concerning how war is fought, or the conduct of war itself. Each of these two 

main divisions has subcategories that philosophers (and others) often appeal to when 

discussing various issues. Jus ad bellum commonly consists of six basic principles that 

                                                 
32 Ted Honderich, Right and Wrong, and Palestine, 9/11, Iraq, 7/7 (New York: Seven Stories 

Press, 2006), 35.  
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lay forth the foundational criteria for assessing a particular war’s just-worthiness.33 The 

set of six usually include: (i) just cause, that is having very good reasons for entering a 

war, self-defense is usually agreed upon as providing the right sort of reason, but there is 

little agreement as to what else might justifiably meet just cause criteria; (ii) good 

intensions, that is, going to war must be predicated on reason-giving justifications 

outlined in the just cause;34 (iii) proportionality, that is, the projected cost of an 

impending war, taken as a whole and if successful, must be less than the overall benefit to 

be achieved, in other words, its benefits must exceed its projected costs; (iv) last resort, 

meaning that all other steps (diplomatic or otherwise) have been pursued and rendered 

ineffective; (v) likelihood for success is another criterion, the focus here is on finding a 

reasonable chance of success; (vi) right authority, this ensures that only a certain 

individual or group of individuals, who have been granted the authority to wage war may 

do so, this excludes militants, insurgents, resistance movements, and so on. The jus ad 

bellum set is not an exact science, for it is quite common to come across competing 

accounts with slightly different principles, and since the criteria is meant to be satisfied 

inclusively, it turns out that some wars are justified on one particular account but not 

another.35   

                                                 
33 Walzer, Arguing About War, xiii.   

 
34 Walzer, Arguing About War, xi.  

 
35 This is a partial list of some recent accounts in matters of ad bellum difference. Mark Evan’s list 

includes eight ad bellum criteria, while Ted Honderich’s contains seven and Andrew Fiala’s list contains 
five. The account of jus ad bellum I have used follows Nicholas Fotion’s version, as it seems to be one of 
the clearer accounts.  See Nicholas Fotion, “Reactions to War: Pacifism, Realism, and Just War Theory,” in 
Ethics in International Affairs, ed. Andrew Valls (Lanham: Rowman & Littlefield, 2000), 22-25; Mark 
Evans, “Moral Theory and the Idea of a Just War,” in Just War Theory: A Reappraisal, ed. Mark Evans 
(New York: Palgrave Macmillan, 2005), 12-13; Ted Honderich, Right and Wrong, and Palestine, 9/11, 
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 The other main part of JWT is concerned with the actual business of war-fighting. 

Jus in bello is usually framed within the scope of two main criteria: (i) proportionality, in 

using force to bring about the intended or desired military objectives and, (ii) 

discrimination, the idea of targeting only combatants and taking the necessary steps to 

ensure that noncombatants are not harmed. As with variations commonly encountered 

with ad bellum conditions, here too in bello conditions vary from one discussant to the 

next. Moreover, as with the former ad bellum set of conditions, in bello conditions too 

must each be satisfied for any particular case to pass off as just in an in bello sense (with 

respect to the conduct of that war).36 Apart from any complications that might arise in 

dealing with two sets of dissimilar or conflicting principles that vary from one account to 

the next, the language used by various theorists too tends to differ, as do interpretations 

given to particular principles within both ad bellum and in bello, often leaving the reader 

with much uncertainty as to whether or not a condition has been rightfully met in a given 

case. For instance, proportionality at the ad bellum level is sometimes understood as 

benefits proportional to costs, thereby presupposing a balance of equality between costs 

and benefits, rather than demanding benefits exceed projected or actual war costs. 

Moreover, we must note that the language of just war too is inconsistent, illustrated in the 

                                                                                                                                                 
Iraq, 7/7, 36-37; Andrew Fiala, The Just War Myth: The Moral Illusions of War (Lanham: Rowman & 
Littlefield, 2008), 12-13.    
 

36 Once again the lists will vary slightly from one thinker to another. Andrew Fiala’s in bello 
conditions contain a third element that must be satisfied, one he calls “The Problem of Intrinsically Evil 
Means.” Roughly, it is the idea that some immoral methods of war-fighting should never be used; to pursue 
them is to violate in bello, this includes war rape, torture, use of poisonous or chemical weapons and 
nuclear weapons. Additionally, the in bello condition “proportionality” is distinguished from “military 
necessity,” which amounts to a proto-principle demanding that minimal use of military force be used so as 
to minimize harm or casualties doled upon civilian populations. Both of these ideas could be 
accommodated by further elaboration on discrimination and proportionality, their separation into a distinct 
in bello category is merely trivial. Fiala, The Just War Myth, 14.   
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case of discrimination, which is sometimes called “distinction.” The ad bellum condition 

likelihood for success is sometimes dubbed “probability” while right authority is 

sometimes referred to as “legitimate authority.” Though these terms are often used 

interchangeably with no major theoretical impact, at times there seems to be an 

underlying moral or theoretical difference at play, as in the preceding case, in thinking of 

a given authority as “legitimate” as opposed to “right,” a term conveying deeper moral 

undertones or political force.    

   The language of just war is further complicated by needless repetition. 

Proportionality appears as a subdivision in each of the two major categories, ad bellum 

and in bello. More recently, it has resurfaced as a subdivision in a third category of just 

war thinking, what has come to be known as jus post bellum, a set of conditions 

determining justness at the end of war. Ultimately, proportionality stands for three 

different things within each one of the three categories. It might be helpful to set it apart 

and describe it by different names, or distinguish the various types of proportionality by 

introducing three subscripts, though this has not been done, despite much development in 

just war thinking.37 Interest in jus post bellum is an expected theoretical outcome of the 

ongoing Iraq war, whereby the so-called postwar period has been so severely 

mismanaged, raising a series of ethical questions addressing reconstruction efforts, 

formation of peace treaties or alliances, subduing insurgencies, thwarting political 

corruption, pursuing war crimes trials, managing displacement, resettlement, and refugee 

                                                 
37 In jus post bellum, proportionality comes to stand for the idea that whatever terms of defeat are 

agreed upon, they must be “proportional” to any rights violated at the ad bellum or in bello level, assuming 
this is possible to do.     
 



37 
 

crises, as well as postwar reparations and other relevant obligations.38 It is reasonable to 

wonder why post bellum cannot simply be detached from the ad bellum and in bello 

bipartite. In classic accounts of JWT, post bellum considerations are missing entirely, and 

oddly enough, across many newer formulations, post bellum accounts continue to be 

omitted. Although the three are meant to be taken together as adducing some improved 

tripartite vision of just war thinking, it seems that one might accept a post bellum case in 

the absence of meeting the specifications of either ad bellum or in bello.39   

 It is reasonable to question the demand for consistency between just war theories. 

In virtue of the wide variety of available accounts, some may question the need for 

establishing a rigid degree of uniformity among the available perspectives. It may be 

argued that the diversity one finds across the tradition is precisely what is needed to 

accommodate the rich possibilities and complexities of war, especially contemporary 

developments in international warfare. An obvious problem to contend with here is the 

creation of undue confusion, especially as we try to make moral judgments about war. In 

other words, the large variety one finds in the just war tradition complicate the task of 

attempting to understand the moral ramifications of any particular war. Of course, a 

theory is not discarded by virtue of its complexity, but the wide variety of possibilities 

increase the probability for error in making moral judgments about war; yielding 

alternative, often contradictory ethical outcomes by simply opting for one set of 

                                                 
38 Walzer, Arguing About War, 163-164.   

 
39 Andrew Rigby defends such a view, further he argues that jus post bellum may be accepted even 

by pacifists who may reject JWT altogether, and this seems to be an uncontroversial claim. See Andrew 
Rigby, “Forgiveness and Reconciliation in Jus Post Bellum,” in Just War Theory: A Reappraisal, ed. Mark 
Evans (New York: Palgrave Macmillan, 2005), 177-200.    
 



38 
 

conditions over another, a move which trivializes the seriousness with which moral 

matters must be assessed in war. We do not tolerate inconsistency or imprecision in other 

acts of theorizing, with regard to moral matters, we ought to expect and demand more, 

not less consistency.   

Apart from peripheral, nonessential developments in jus post bellum, there have 

also been recent feminist accounts of just war thinking.40 What might be described as 

feminist JWT (or FJWT for short) came to fruition in the wake of the ongoing Iraq war. 

One of the key objectives here seems to be an attempt at reformulating traditional just 

war doctrine while striving to undermine inherent gender bias in the tradition’s 

vindication of male heroism.41 Laura Sjoberg offers a sustained feminist reformulation of 

the just war tradition that also ends up offering a thorough critique of JWT itself. 

According to Sjoberg, “the just war tradition is currently unjust because of its lack of 

conceptual clarity, gendered composition, and susceptibility to political manipulation.”42 

Recognizing some of the common problems associated with JWT, Sjoberg sets out to 

offer a more stringent account of ad bellum and in bello informed by feminist theory, one 

which  emphasizes a strong demand for dialogical engagement and a focus on empathy, 

absent in much of the righteousness and valor one finds in JWT. Relying exclusively on 

                                                 
40 The most coherent and sustained account of feminist just war theory, especially applied to the 

Iraq war, is Laura Sjoberg, Gender, Justice, and the Wars in Iraq: A Feminist Reformulation of Just War 
Theory (Lanham: Lexington Books, 2006). Oddly enough, Sjoberg’s intriguing book makes no mention of 
jus post bellum. Another major new contribution to JWT is Nicholas Fotion’s War and Ethics, which too 
completely ignores any post bellum considerations (needless for mention, Fotion’s version does not 
constitute a feminist account).       
 

41 Sjoberg, Gender, Justice, and the Wars in Iraq, 8-13. 
 
42 Sjoberg, Gender, Justice, and the Wars in Iraq, 233. 
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the three Iraq wars (Gulf war, the war of sanctions, and the second Iraq war) to build her 

analysis,43 Sjoberg concocts an impressive reformulation that ultimately veers far from 

the middle-ground moral minimum of JWT and into FJWT, or what might be 

characterized as a very weak pacifist account better known as just war pacifism.44  

One of Sjoberg’s important contributions concerns her idea of “feminist just 

cause.” In her account, just cause has to be restructured under a feminist lens 

emphasizing care and respect for all and any parties impacted by a deliberation of just 

causes, not merely the belligerents contemplating war. Sjoberg maintains that “the state 

going to war must have just cause against the people that the war will affect rather than 

only the state that the war is against.”45 That is, any discussion of just cause must take 

into account the harms committed against those not formally residing in or connected to 

the target state, because wars impact lives and uproots populations far beyond the 

conventional inhabitants of a war zone.46 A much broader focus on just cause takes into 

account the potential for harms committed against those not directly involved in the fray 

between belligerents, this includes people who will become harmed or victimized as a 

                                                 
43 Sjoberg argues that the war of sanctions constitutes the second Iraq war, and the 2003 invasion 

is the third war on Iraq within a thirteen year period. Depending on the severity and duration, sanctions and 
embargoes may legitimately be thought of as economic warfare.    

 
44 While Sjober’s account still clings to the use of just war language, the very strict (often utterly 

idealistic) constrains she places on ad bellum and in bello, brings her account closer to what might be called 
practical pacifism. This is a position that Andrew Fiala has enumerated in an earlier book entitled Practical 
Pacifism, though in his new book, he prefers to call it just war pacifism; the terminological difference is not 
significant, in his words: “The sort of pacifism I want to defend here is primarily an antiwar position. For 
this reason it might be called just war pacifism: it reaches a pacifist conclusion from a stringent application 
of the just war theory.” Fiala, The Just War Myth, 162.   

 
45 Sjoberg, Gender, Justice, and the Wars in Iraq, 78.  
 
46 Sjoberg, Gender, Justice, and the Wars in Iraq, 79.  
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result of war in neighboring states or in international society.47 The aim of extending 

considerations of just cause to include civilians deemed peripheral to the conflict makes 

sense, especially since war violence often spills over to neighboring countries. In the 

ongoing Iraq war, this was demonstrated by the sudden overpopulation, economic 

pressure, and strain on civic and social services that Syria and Jordan endured as a result 

of absorbing the largest influx of Iraqis fleeing war violence. While it is not difficult to 

accept the notion that broadening the scope of ramifications in the just cause is necessary 

to account for the entire dimension of harms incurred as a result of impending war 

violence—apart from the ease with which one might recognize that a future war in Iraq 

will undoubtedly lead to a refugee crises—it is a complex matter to predict who or what 

exactly might meet the criteria for sideline victimhood, and provided that this can be 

done with any degree of accuracy, efforts at convincing belligerents to restrain their war 

efforts out of concern for the larger human impact of the conflict will often be vexingly 

complex and perhaps unsuccessful.      

Feminist interpretations of JWT or FJWT for short, rejects gendered constructions 

of objective norms found in classic formulations of ad bellum and in bello. For example, 

replacing the discrimination principle (the requisite to ensure noncombatant immunity) of 

in bello with “empathetic war-fighting,” is an attempt to place more emphasis on feminist 

care and responsibility at the in bello stage, to eschew images of war-fighting conducted 

                                                 
47 An instance of this may be observed with recent US efforts at attempting to avoid armed 

conflict with Iran. While harm to Iranian civilians is not likely to be of any particular concern, the 
international backlash and harm to US interests (such as interruption in oil supplies) and its allies is of 
particular concern, especially since the US is already bogged down with two quagmires on both the eastern 
and western boarders of Iran (Afghanistan and Iraq respectively). With a population three times that of 
Iraq, Iran poses different sorts of challenges that exceed provisional constrains imposed by feminist just 
cause.   
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by brute male warriors rescuing helpless women from tyranny. According to Sjoberg, 

empathetic war-fighting has two essential components, the impact-on and responsibility-

for approaches. The impact-on approach sets out to assess the full range of harms 

committed as a result of any in bello decision, this includes the number of people that 

will potentially be affected both presently and in the distant future. While the doctrine of 

double effect has traditionally allowed for unintended or unintentional harms to civilians, 

provided that some greater objective is achieved, Sjoberg’s impact-on approach rejects 

the doctrine of double effect primarily due to its disregard for civilian lives. Whereas the 

doctrine of double effect makes no room for empathy, the impact-on approach prohibits 

noncombatant deaths even in situations where such deaths are unintentional or might be 

calculated to fulfill some greater objective, because “the impact-on principle is inspired 

by care for people; people die when civilians are hit in war regardless of intent.”48 While 

discrimination disallows for the intentional killing of innocents, those who accept the 

doctrine of double effect argue that discrimination is not an absolute moral dictum—it 

makes room for exceptions, provided that the killings are proportional and unintended. 

Eschewing double effect, Sjoberg argues that empathetic-war fighting places greater 

restrictions on discrimination by extending the range of harms to include those who will 

be impacted in the short and long term, as well as any ecosystems that may be 

contaminated in the process. For instance, munitions that release toxic radioactive 

chemicals such as depleted uranium kill in the present and distant future, as toxicity 

remains in the soil, water, and ecosystem to pose long-term health hazards such as cancer 

                                                 
48 Sjoberg, Gender, Justice, and the Wars in Iraq, 103.  
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and birth defects. Though an international body was formed in an effort to ban the use of 

depleted uranium (the International Coalition to Ban Depleted Uranium), the munitions 

are still in use. So in bello acts that contaminate the ecosystem for future generations 

(such as the use of depleted uranium munitions) are strictly prohibited in empathetic war-

fighting. Again, efforts at making precise or long term predictions will be complicated by 

those seeking to advance national or economic interests, and since discrimination 

decisions are often immediate and poorly-calculated, the impact-on approach offers little 

guarantee against harming civilians. Recognizing the margin for error in the impact-on 

approach, Sjoberg attempts to meet this problem with her responsibility-for component in 

empathetic-war fighting.    

Given the margin for error (and to some extent, idealism of the impact-on 

approach), the responsibility-for component addresses any mistakes that may occur in 

empathetic war-fighting. Since belligerents often slip up or miscalculate their targets, 

they inevitably kill or maim civilians in the process—there is no way around it. Sjoberg 

maintains:  

The responsibility-for approach reverses the logic of non-combatant immunity.  
Non-combatant immunity claims that, to the extent possible, a war should be fought 
against those toward whom the war-fighting party has just cause and legitimate 
grievance. Empathetic war-fighting argues that, in order to choose to fight a war, a party 
must have just cause and legitimate grievance towards those whom the war will affect… 
The responsibility-for approach assigns moral culpability for targeting mistakes as a part 
of the choice of having gone to war.49    

 

Part of the motivation behind feminist just cause lies in the quest to account for harms 

committed against those not customarily factored in ad bellum calculations, such that in 

                                                 
49 Sjoberg, Gender, Justice, and the Wars in Iraq, 104.  
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making a serious case for just cause, long-term harms and targeting errors often 

dismissed by the doctrine of double effect, the responsibly-for component in empathetic 

war-fighting accounts for by holding belligerents accountable for short and long term 

harms, intended and unintended harms, as well as peripheral noncombatants not formally 

associated with either side of the two (or more) belligerents. Noncombatant immunity 

becomes noncombatant culpability to the fullest extent. Sjober’s impressive attempts at 

bring jus ad bellum into a more dialogical focus, one that emphasizes common cause and 

global security while encouraging stronger restraint in war-waging reveals a more 

humane awareness of the complex moral dimensions that face any act of war. 50 

Furthermore, Sjoberg attempts to build an international security ethic that relies on her 

conception of empathetic cooperation. Drawing upon feminist theory, empathetic 

cooperation rejects polarizing discourses that de-empathize, propelling the notion that 

adversaries must be feared, manipulated, or neutralized; instead, “empathetic cooperation 

tries to understand and feel where others are coming from; it preserves individuality but 

realizes interdependence and equality. It encourages empathy with those we would 

normally see as opponents to produce respect and understanding.”51 The sense of feminist 

empathy that promotes a turn toward a dialogical focus, in essence demands finding 

common cause with people of the world so as to be in a better position to diffuse conflicts 

should they arise, Sjoberg maintains: “From this emotional identification, it encourages a 

dialogue between diverse others (who now appreciate the opponent’s understanding) to 

                                                 
50 Sjoberg, Gender, Justice, and the Wars in Iraq, 14. 

 
51 Sjoberg, Gender, Justice, and the Wars in Iraq, 234.  
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reach a mutually acceptable and mutually deployable understanding of a specific concept 

or situation.” 52 I have no objections with Sjoberg’s emphasis on empathetic cooperation; 

indeed she offers a refreshing and humane voice in a sea of theoretical hectoring among 

just war ideologues. However, it is reasonable to question whether a similar conclusion 

about empathetic cooperation could not have been reached from another position on the 

moral continuum. Arguing along the lines of the pacifist tradition, many thinkers have in 

fact reached similar conclusions without resorting to the just war convention at all. 

Nearly two decades before Sjoberg, the philosopher Duane L. Cady alluded to the same 

empathetic foundations that Sjoberg relies on to build her analysis of empathetic 

cooperation (as an international security ethic), Cady similarly pointed out:   

This sense of global community is fostered by seeking and emphasizing interrelatedness 
among people, institutions, religions, races, and nationswhile at the same time resisting 
the narrow and divisive self-interest served by preoccupation with polarization of 
differences. The harmonious ideal is anchored by a spirit of tolerance and respect where 
differences are seen as enhancing, broadening, and deepening the possibilities for human 
experience rather than as threats that must be destroyed or dominated.53 

 

Cady’s characterization captures some of the central ideas operating behind empathetic 

cooperation. To put the point another way, we can practice empathetic cooperation and 

build a dialogical international security ethic in the absence of JWT altogether. FJWT 

seems to stray too far from just war precepts in its very stringent ad bellum and in bello 

reformulations. Sjoberg’s conclusion could have just as easily been reached from an 

argument motivated by, or more suitably placed, within the longstanding pacifist 

tradition, or perhaps some other moral foundation. Toward the end of her book, Sjoberg 

                                                 
52 Sjoberg, Gender, Justice, and the Wars in Iraq, 49.  
 
53 Cady, From Warism to Pacifism, 84.  
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in a sense concedes at least this much and recognizes that her reformulation shares much 

in common with pacifist critiques of war that challenge the status quo of warism, she 

writes: “It is true that my feminist ethics of war is meant to deconstruct the war system 

and ultimately eliminate the need for war.”54 Despite the drawbacks, FJWT offers new 

ways to think about classic problems in the just war tradition.   

At first glance, it might undoubtedly seem that JWT has not much work left to do 

in the case of the ongoing Iraq war (despite the obvious point that Sjoberg and others use 

events of the war to craft their ideas). It might initially seem like a difficult or challenging 

case for JWT. However, if one sticks to the standard interpretations of just cause, it seems 

that belligerents in this case did not satisfy the condition, hence lacked just cause for their 

planned invasion, this line of argument was once famously taken by Pope John Paul II. 

Similarly, a rather uncomplicated argument might also be made using the principle of last 

resort. In this sense, JWT may easily be used to demonstrate that the war was/is unjust, 

since it did not meet said condition.55 There is more to the story. It is obvious that wars 

for ideological reasons (e.g., to spread democracy, vegetarianism, or say Taoism), and 

wars of conquest in general, are not recognized as suitable just causes, hence 

impermissible on the standard interpretation of just cause. And despite new species of 

JWT which seek to accommodate contemporary events such as humanitarian 

interventions, newer formulations nonetheless output unjust verdicts in the Iraq case—

this might seem like a trivial truth. However, what’s perhaps more puzzling, is the 

                                                 
54 Sjoberg, Gender, Justice, and the Wars in Iraq, 236.  
 
55 Fotion, War and Ethics, 69-71.  
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attempt to use JWT to defend justness in the present case. The end result is often a series 

of pro-war arguments largely independent of just war doctrine, yet masquerading in its 

familiar rhetoric. For instance, to make the case, an open-ended interpretation of just 

cause might be warranted, adversely changing its terms. Just cause is usually construed as 

one sufficient cause, not a smorgasbord of dubious reason-giving justifications. If one 

considers current accounts of what constitutes just cause, there is a generally-recognized 

or understood collective that stipulates what might pass for just cause; the collective 

excludes ideological grounds in its just causes.56 While traditional JWT has usually 

encouraged singular-cause appeals, recent formulations have occasionally entertained the 

possibility for using a multiple reasons approach. The obvious impediment to such 

permissiveness is that it unnecessarily overcomplicates and trivializes the principle, such 

that just cause is no longer doing any work at all. If JWT’s ultimate purpose is to severely 

limit or constrain the occasion for war, it fails in this regard by permitting an open-ended 

account of just cause-ness.57 It is not simply a matter of tallying up all the “good” reasons 

one might concoct in a given case. Many reasons are quite unsuitable as just cause 

candidates, viz., ideological reasons, or wanton preventive attacks. Finally, competing 

reasons cannot be weighed equally; rather, they ought to be evaluated along qualitative 

lines. Long ago, Mill pointed out that Bentham’s hedonic calculus erred by focusing on 

                                                 
56 The top candidates usually include: 1) entering a war in self-defense if the country is currently 

under attack, 2) it attacks preemptively to thwart a serious and compelling imminent attack (which is not in 
the same category as preventive attack, this is addressed in Chapter 5), 3) to aide in defense of an ally 
currently under attack, 4) to curtail a humanitarian catastrophe such as genocide (though this is sometimes 
disputed as a just cause). While there are slight variations, these are generally understood to be sufficient 
individual causes.      
 

57 Fotion, War and Ethics, 75-82.  
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quantitative states, while overlooking crucial qualitative elements that must be factored 

into account, if any genuine assessment of human happiness is to take place.    

In the present case, mere possession of say nuclear weapons or so-called weapons 

of mass destruction, a broad category in itself, have not conventionally been understood 

as laying forth the proper just cause grounds for beginning a war. Some have attempted to 

get around this restriction by introducing backward-looking, reasoning-giving 

justifications. That is, it is said that a state’s past behavior or “aggression” should be 

taken into account in assessing its current standing as a legitimate member of the 

international community. On the issue of weapons of mass destruction, just war theorist 

Brian Orend argues that “the key is not the raw fact of possessing these weapons, but the 

recent history regarding their use.”58 Orend is on the mark in suggesting that mere 

possession of these weapons does not constitute a military buildup worthy of invasion; 

otherwise, the major Western military powers, which have perilous stockpiles of 

apocalyptic weapons in every stripe, would need to be invaded. Where he goes wrong is 

in linking recent history of use with ad bellum assessments. There are two problems here; 

first, how one interprets “recent use” is largely an arbitrary matter. Orend is content to 

link Iraq’s use of chemical weapons in wartime during the mid-1980s with any present 

danger they might pose in the early 21th century (assuming they have any left at all). But 

if this is the criterion one is to use, the major Western military powers pose a greater 

danger to the international community, since it is rather apparent that the great majority 
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of them have “recently used” chemical or biological weapons (e.g., napalm, Agent 

Orange, depleted uranium, white phosphorus), to say nothing of  nuclear weapons.59 Why 

is “recent use” understood to encompass a time period of nearly two decades, but not 

three or four decades? Orend conveniently overlooks these obvious facts.60 The second 

problem has to do with backward-looking reasoning-giving justifications. Despite 

sustained efforts to broaden and historicize the just cause principle, historical contexts 

remain well outside of JWT and the capability of its individual precepts. While ongoing 

short-term or impending events may be considered in assessing standard principles such 

as likelihood for success or last resort, there is no room for assessing distant or broad 

reaching contexts. Although sequential in its methodology, JWT is predominantly 

ahistorical.        

The ongoing Iraq war revealed yet another major defect in mainstream just war 

thinking, one which all too often goes unnoticed. The crux of the matter pertains to the 

sequential nature of just war judgments, ones that rely on series of events which have a 

clearly-marked beginning point and a clearly-marked end point. It is customarily assumed 

that wars do not have ongoing, on-again, off-again patterns, or that they might proceed in 

unconventional, non-combative ways. It has often been suggested that the ongoing Iraq 

war is simply a continuation of the Gulf War, enabling Western powers the long-awaited 

opportunity to conduct their unfinished business of overthrowing the Iraqi Ba’ath party. 

As Tom Rockmore has pointed out, “the transition from the undeclared, but ongoing, 
                                                 

59 Fiala, The Just War Myth, 184-186.  
  

60 Other facts which must not be overlooked, is former US support for Iraq in its war against Iran 
during the 1980s. It is also well known that the US supplied Iraq with chemical weapons at that time, the 
same weapons it was said to be in violation of possessing in 2003.  
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state of war to the declared war was a question of a difference of degree more than a 

difference in kind.”61 It should be noted that throughout those thirteen years between the 

first and second Iraq war, aerial bombardment was taking place across Iraq on a weekly, 

sometimes daily basis, especially in the no-fly zones. Few seemed to be aware of this at 

all, so much so that public intellectuals like Susan Sontag, deemed it necessary to bring to 

the attention of the American public. In her provocative New York Times editorial 

immediately following 9/11, Sontag courageously asked: “How many citizens are aware 

of the ongoing American bombing of Iraq?”62  

The barbaric embargo in place throughout this time has often been described as 

economic warfare, continuing the Gulf War in non-combative ways. And this makes 

sense, given the tragic human death toll that resulted from the sanctions. Additionally, the 

present ongoing war which was said to have “accomplished its mission” in May of 2003, 

was only beginning and would continue indefinitely, well after it was announced that so-

called major hostilities have ended. Indeed the most volatile periods of the war took place 

after this date. This suggests that the tendency to box war events in clearly marked 

categories, viz., ad bellum, in bello, and post bellum is resolutely misguided.63 The 
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63 This observation might not be unique to the Iraq case; many international struggles proceed in 

an on-again off-again fashion. Israeli leaders and leaders in some of its neighboring countries often speak 
of being in a state of war, though no actual war-fighting might be taking place. The same could be said of 
the continued hostilities between North and South Korea, though no actual war-fighting has taken place 
since 1953. The matter gets a bit more complicated when applied to non-nation entities involved in violent 
struggles with nations.   
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ongoing Iraq war, the operative word here is ongoing, undermined the tripartite division 

in time customarily applied by just war theorists.       

Critical Perspectives: Irregular Justice, New Wars and Challenges beyond Iraq 

 Not long after JWT’s comeback in the second half of the past century, its 

influence on avid adherents and many longtime skeptics gradually began to wane. As its 

preeminence was fading, the frantic search was on to uncover a perennial replacement, to 

accommodate each and every complication likely to arise. The drive to fill a theoretical 

void with fashionable objective norms, adds little value in the quest to reach more holistic 

understanding of our times. Such approaches are misguided—this is part of the problem, 

but not its entire scope.  

As might be derived from previous sections, the standard objection to classic JWT 

usually concerns its inevitable looseness. That is, its principles are too vague or arbitrary 

to do any consistent theoretical work. The problem is that, those who use its principles do 

so differently from one another, rendering any uniform interpretation improbable.64 For 

instance, while last resort is generally understood to be the last reasonable resort a nation 

must pursue before resort to war becomes warranted, many have trouble pinpointing 

exactly when this happens. Those with pacific inclinations are likely to demand further 

negotiations, inspections, and dialogue. It might be the case that alternative nonviolent 

means might be quite successful in reducing the occasion for war, except that they are 

rarely given the chance to work, because their opponents are unsatisfied with the 

pacifist’s ad infinitum approach. Ultimately, this means that the moment of last resort is 

established at different intervals, by different parties, largely contingent upon their own 
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individual objectives. During the Gulf War of 1990-1991, there was much debate as to 

what exactly qualified as a last resort. According to the first Bush and his supporters, 

since Iraq did not pull out of Kuwait when ordered to do so, the last reasonable resort was 

reached by Iraq’s refusal to abide by UN demands. However, opponents of the Gulf War 

argued that sanctions should be given a chance to work before any invasion becomes 

warranted, placing the last reasonable resort point a year or two off. (Of course, there is 

the inconsistency issue, recall that Syria occupied Lebanon for nearly three decades 

without Western intervention, and many Western powers and their staunchest allies stand 

in violation of hundreds of UNSC resolutions, but none are at risk of invasion to enforce 

the rule of law).   

Although a major drawback to its method, the looseness of JWT is not its greatest 

defect. Looseness or elasticity is a hallmark of theories in general, especially ones dealing 

with moral matters. Anyone who has considered virtue ethics seriously might appreciate 

the apparent vagueness with which the virtues stand between excess and defect, 

ultimately guiding ethical action by cultivating a habitual, well-trained disposition. The 

quandary in an ethical theory of being is not so readily transferable into an ethics of 

doing; understanding ethical conduct by grasping a series of virtues which lie in a mean, 

is an unclear process for guiding ethical action. However, the vagueness of the virtues 

and their apparent looseness in dictating ethical action might be viewed as an overall 

advantage to the theory, and not necessarily a weakness. Though essentially 

transhistorical and transcultural in scope, Aristotle must have realized that there is no 

simple formula available for resolving every moral dilemma, since each will be different. 

In this way, virtue ethics offers an advantage over many duty-based moral theories which 
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attempt to spell out a recommended course of action on a uniform basis. The apparent 

vagueness might partly account for ardent endeavors to rediscover virtue theory in the 

latter half of the past century, a revival campaign once lead by Elizabeth Anscombe.65 In 

the same vein, one might argue that looseness one finds in JWT is a crucial benefit to the 

tradition, as no overarching uniform formula may be possible to account for the intricate 

complexities of war.  

My concern is not with JWT’s apparent looseness, that problem has always been 

around in just war thinking, and might in fact be one of its advantages. The more serious 

concern is the tendency, inclination, or insistence on using the theory at all, especially in 

the wake of third millennial processes that pull the rug from underneath its seemingly 

unshakable foundation. This intuition might be captured in a variety of ways. Robert 

Holmes long ago pointed out that it is not possible to fight just wars in the modern era at 

all. One of the impediments to doing so is the rise in modern war technology, which 

renders conventional war as potent and catastrophic as nuclear war. Holmes contends that 

“the sophistication, accuracy, and destructive power of conventional weapons is rapidly 

closing the gap between conventional and nuclear war,”66 such that there may no longer 

be the type of previously held distinctions between the two. The possibility for nuclear 

war has always presented a challenge to JWT. There are no “good intentions,” 

“discrimination,” or “likelihood for success” to speak of here, if the objective is to 

incinerate entire human populations and their ecosystems. There is no justness when both 
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sides are annihilated by nuclear weapons; victors are no longer possible or recognizable 

in such doomsday scenarios. Exactly how one applies just war thinking in virtue of the 

possibility for nuclear war is much too problematic; nuclear war inaugurated the first in a 

series of obstacles to modern just war thinking.67 

One might reply to this objection by arguing that modern weaponry has in fact 

made JWT more relevant in contemporary warfare, rather than obsolete or outmoded. 

Fotion argues that technological developments in modern weaponry enable states to abide 

by the principle of discrimination better than they would have been able to with weapons 

of the past. Leaving aside the complications that arise from total wars and nuclear wars, 

with respect to modern weaponry, Fotion maintains:    

These [modern] weapons, the smart ones, make it possible to appeal to the discrimination 
principle to a degree that was impossible 50 years ago. Today a modern jet can locate a 
bridge precisely, reach that bridge without even flying over it, and then destroy it with 
one missile. No longer need an air force drop scores of bombs on the bridge (and 
accidentally on the village nearby) to destroy it; today it can be done with one bomb and 
near-zero collateral damage.68  

 

Notwithstanding the precision with which modern weaponry is now capable, 

developments in technology have in fact introduced new ways for disregarding 

discrimination. In recent years, the Convention on Cluster Munitions, an international 

treaty aimed at banning the use of cluster bombs, developed as a result of worldwide 

opposition to the use of these dangerous modern weapons. When detonated by air or land, 

cluster bombs disseminate hundreds of small bomblets across a wide area ranging from a 

few to several hundred miles. Unexploded bomblets are able to kill and main 
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indiscriminately for years after a conflict ends. Bomblets detonate once disturbed or 

discovered by civilians (such as by unsuspecting children who play near the bombs) or 

they may randomly go off as temperatures rise in the hot summer month (as they did in 

southern Lebanon following the 2006 war).  When cluster bombs are used in or near 

populated areas, these modern weapons wreck havoc on civilian populations for years or 

decades following a war, and since removal efforts are very costly, population centers are 

often left littered with unexploded bomblets. Cluster munitions used in the 1990s 

continue to explode in places like Chechnya, Afghanistan, Iraq, the former Yugoslavia, 

and Lebanon. Though bomblets might be intended for use on combatants, they kill and 

main noncombatants, that is indiscriminately, making it very difficult to accept Fotion’s 

argument, and the general claim that “the United States, and now other countries, spends 

billions of dollars in honoring the principle of discrimination.”69   

Since the possibility for nuclear war is triggered by escalation in hostilities 

brought on by conventional wars, it makes little sense to oppose nuclear war (what’s 

sometimes called “nuclear pacifism”) while accepting conventional war. Indeed 

international opposition to nuclear war after WWII initially resulted in increased 

acceptance of conventional war. But this view makes two fundamental mistaken 

assumptions. First, it assumes that the destructive power of nuclear warfare necessarily 

exceeds the destructive power of conventional wars; second, it assumes that conventional 

wars are more “just” than nuclear wars, when the evidence, at least in terms of ad bellum 

and in bello violations, might not support such a conclusion. This leads to more important 
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general points about the possibility for just wars. As commonly expressed, we cannot 

assume that there are just wars in the modern world at all, not least of which is due to the 

complication in translating abstract ideal theory into concrete ethical action, an intuition 

expressed by Holmes as he once wrote: “I maintain that the conditions that might 

theoretically justify war simply are not met in the actual world, hence that war is 

impermissible in the world as we know it.”70 Writing in the late 1980s, Holmes was 

already on to something. Why assume that just wars are possible in the actual world at 

all? We may theorize all we want about some utopian or ideally just predicament, this 

does not entail that such a vision is reproduced and actualized in our knowable world. 

Since those final two decades of the past century, others have stumbled upon similar 

intuitions, in denying that there can be just wars at all, especially in our times. The 

position is currently and forcefully defended by the contemporary philosopher Andrew 

Fiala. The main contention seems to be that, by virtue of the fact that we have some sort 

of an idea of what just wars must be like, it does not follow that just wars exist at all. 

Fiala writes:  

The just war theory expresses our best moral thinking about war. But it is false to assume 
that since we know what a just war would be, just wars actually exist. In fact, there are no 
just wars. Nor is there any good reason to suppose that it is actually possible for there to 
be just wars.71  

 
In other words, since wars never live up to the conditions of what constitutes a just war, 

there is no reason to believe in the just war myth at all, because war by its very nature, is 

an unjust enterprise. While Fiala rightfully rejects the ontological argument in defense of 
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just war, other proto-pacifists and prominent JWT critics have reached similar 

conclusions.  

I surmise that the general direction of the forgoing line of thought is on target. 

However, the more pressing or apparent problem with JWT has to do with its repeated 

use in contemporary times. It is not simply that JWT is used as window dressing by 

various policy makers, defense analysts, and those in war-oriented business—this should 

be apparent enough so as not to merit detailed explanation. The objection is merely that it 

no longer applies to our world, in our own contexts. Its lessons have been internalized 

and surpassed. The difficulty of incorporating JWT outside of its ancient and medieval 

context became apparent in the latter half of the past century, at least by the possibility 

for nuclear wars, developments in weapons technology, as well as so-called humanitarian 

interventions, but in our times, the increasing collapse of just war standards has become 

more and more apparent. The case may be made by considering a few simple points.  

First, we must note that JWT is a nation-state-centered or nation-centered doctrine 

that falls apart once attempts are made to extend it to non-nation entities and non-

temporally specific conflicts, or if you like, so-called wars not commonly placed in 

recognizable or conventional space and time. A crucial hindrance is that standard 

versions of JWT function by establishing a relationship of symmetry between two or 

more parties, who are expected to conduct their war business within conventionally 

understood or internationally recognized rules of engagement. In other words, classic and 

recent accounts of JWT are designed to operate in conventional war contexts, whereby a 

corresponding symmetrical relationship is in order. The global war on terror changed 

much of this, as it was no longer possible to conceive of participants in that war (at least 
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participants whom the War on Terror sought to neutralize) as conventional belligerents 

entering the battle stage with reciprocal degree of symmetry. With the inception of that 

so-called war, critics initially suspected that the US and its allies lacked conventional 

“just cause” grounds for invading Afghanistan. After all, Afghanistan had not attacked 

the US and neither did its government during that time. It was said that Al Qaeda had 

attacked the US. The Taliban government of Afghanistan and Al Qaeda, a non-nation 

entity, should not be grouped together in the same category, assumed to be acting as one. 

The Taliban government simply housed a non-nation entity that was said to have attacked 

the US. The quandary was that Al Qaeda, as a non-nation entity was simply operating out 

of Afghanistan, with permission from the Taliban government. If Al Qaeda had to be 

neutralized, overthrowing the Afghan Taliban government was part of that process. Had 

Al Qaeda’s attack taken place in the 1990s, the US and its allies would have likely 

invaded several African nations in search of its operatives, since Al Qaeda was 

headquartered on that continent before moving to Afghanistan.72 Despite the 

effectiveness of counter-attack measures, it is likely that non-nation entities might simply 

migrate to other host nations or continents, as the case of Al Qaeda demonstrates, making 

a grandiose victory over such groups, at some specified point in time, improbable.    

By normative accounts of JWT, a relationship of asymmetry is widely assumed or 

at play on some level. Embattled states often differ from one another in their economies, 

arsenal, or total populations. The contrast is far greater in comparing nations to non-

nation entities. Further, on standard accounts, just cause is said to be a property of one 

side of the equation but not both. If both sides lack just cause, there is no complication to 
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contend with, as both are fighting an unjust war. However, there are many instances 

where one might conceive of struggles in which both sides may legitimately be in 

possession of just cause, and in such cases, JWT seems to offer little guidance in 

assessing justness or resolving said conflicts. However, the crux of the matter has to do 

with a particular sort of asymmetry that operates between nations and non-nation entities, 

a relationship that became apparent in the early years of America’s War on Terror. 

With increased possibility for non-conventional wars involving nations and non-

nation entities, it may seem that JWT has no work left to do, especially since it is first and 

foremost, a nation-centered theory. But this apparent drawback might be met with a few 

simple maneuvers. The philosopher Nicholas Fotion has recently introduced a “new just 

war theory” that offers such maneuvers, intended to accommodate the complex problems 

associated with non-nation entities. On Fotion’s account, there are two major versions of 

JWT, a regular one which applies to conventional wars fought between comparable 

nations, and an irregular one, intended to accommodate nations involved in struggles with 

non-nation groups, the former is dubbed “JWT-R” and the latter “JWT-I.” All the major 

elements of standard JWT are present in JWT-R, the only difference is Fotion’s version 

endorses a multiple or cluster theory of just cause, allowing for the inclusion of multiple 

reason-giving justifications rather than insisting on one single overarching just cause (as 

many just war theorist commonly do). Whereas JWT-R demands that symmetrical 

participants play the game of war by the same rules, JWT-I allows for the two sides to 
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play the game by different rules, and this seems logical or initially uncontroversial, since 

an immense relationship of asymmetry exists between nations and non-nation entities.73           

So far, this seems on the mark, since conventional international wars between 

nations markedly differ from smaller-scale struggles, skirmishes or conflicts involving 

nations and non-nation entities. JWT-I accounts for this unequal relationship by revising 

four traditional ad bellum conditions while keeping in bello ones largely intact. Without 

much fancy footwork, it is expected that legitimate authority must undergo modification 

since it operates within clearly-defined chains of command present in structural qualities 

of nations, but not non-nation entities. Asymmetry demands that nations continue to 

abide by legitimate authority, but non-nation entities need not since the principle does not 

apply to them. Of course, non-nation entities or groups often have powerful leaders in 

their midst, but they have no legitimate authority in the symmetrical sense that national 

leaders do; moreover, laws have not been promulgated among conglomerates of non-

nation entities so as to enable hierarchal decision-making capabilities.74 Likelihood for 

success too must be reformulated, since it does not apply to non-nation groups. Given 

that non-nation entities will always have minimal likelihood for success in the face of 
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government, and Haniya’s role as Prime Minister of the Palestinian National Authority is disputed by 
Fatah, a rival non-nation entity operating out of the West Bank. Additionally, as of this writing, the elected 
government of Hamas remains unrecognized by Western powers, further complicating the idea of 
legitimate authority.     
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superior military strength of nations, it is unreasonable to demand that non-nation entities 

meet the likelihood for success criterion before allowing them to pursue “just 

revolutions.” Likelihood for success is more readily gauged by nations with more 

sophisticated intelligence gathering and defense capabilities, even though exact military 

strength of non-nation entities will be relatively unknown or speculative. Under JWT-R, 

non-nation groups are always condemned for their violent struggles against nations, no 

matter how just their cause might be. This is because the unequal asymmetrical 

relationship puts non-nation entities at a great disadvantage, whereby satisfying the 

likelihood for success criterion is simply not possible for them to do. By contrast, JWT-I 

demands that nations continue to honor likelihood for success.75  

Last resort too, for the most part, is no longer applicable. It is no longer a firm 

constraint for nations and non-nation entities. This is because options commonly 

available to member states of the international community (e.g., negotiations or 

sanctions) are often unavailable to non-nation entities, whose grievances, no matter how 

legitimate they might be, commonly fall on deaf ears. Non-nation entities are usually 

excluded from treaties and other types of formal or legally-binding international 

covenants. Moreover, any ceasefire brokered by a given nation with one non-nation 

group, may not be similarly honored by another group or its factions, further 

problematizing the task of negotiations with non-nation entities. Indeed, this is partly why 

nations often refuse to negotiate with non-nation entities (which has always been the 

American approach in its War on Terror). In sum, non-nation groups are not required to 
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attempt every last reasonable resort before taking action (which sometimes might involve 

immediate self-defense) against aggressor nations.76  

With JWT-I, just cause is expanded to include preventive attacks. But unlike the 

previous three ad bellum modifications, the relationship of asymmetry now favors nations 

over non-nation groups, and this makes some sense, especially since non-nation groups 

have routinely been given the advantage of choosing the time, place, and targets of their 

attack. Unlike JWT-R, JWT-I effectively collapses the distinction between preventive 

and preemptive attack, providing more leeway for nations in their struggles against non-

nation entities. While JWT-I strongly advises nations against any potential misuse of 

preventive force (in whichever form it may take on), leaving the possibility open at all, 

inevitably exacerbates said conflicts. Urging said nations to apply preventive force 

selectively and responsibly is no guarantee they will actually meet these expectations; for 

it is difficult to imagine nations employing preventive force without frequently crossing 

the aggression line, or violating fundamental values or human rights they purport to be 

defending. As far as non-nation entities stand, they do not seem to have much need for 

preventive or preemptive strikes, since the bulk of their struggles consist in ex post facto 

attacks. That is, non-nation groups are commonly formed in order to counter some (real 

or perceived) grave injustice doled upon a specific collective. Notwithstanding the reality 

of a post facto sequence of action, according to JWT-I, non-nation groups too reserve the 

right to use preventive force.77   
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Where JWT-R falls short, JWT-I seems to make up for in its reformulations, 

taking into account specific obstacles introduced by non-nation entities. Indeed, JWT-I is 

a remarkable improvement upon JWT-R. Initially, JWT-I might seem more suitable and 

convincing than JWT-R, especially in its relevance to contemporary contexts. While it 

might not be so susceptible to the irrelevance or inapplicability objection, it opens itself 

up to a host of other problems. It should be relatively apparent that, despite the glitz and 

luster, JWT-I fails to fulfill the primary objective of JWT-R; that is, to reduce the 

occasion for war. Since JWT-I ultimately sanctions aggression (by opening up just cause 

to accommodate preventive attacks), it stands to reason that if taken seriously, JWT-I 

results in offering moral grounds for increased global conflicts between nations and non-

nation entities. Thus, JWT-I promotes more wars, not less. Furthermore, as some might 

speculate, since JWT-I eliminates likelihood for success, last resort, and legitimate 

authority for non-nation entities, while reserving their right to use preventive force, does 

this not ultimately translate into a moral defense of political violence, not least of which 

may come about in the form of international terrorism? If JWT-I is taken seriously, I 

surmise one must concede at least this much. The literature is not short on philosophical 

defenses of political violence in general or terrorism in particular; hence not a novel 

controversy in itself, though its guise as refurbished JWT offers an unexpected twist.     

As previously mentioned, the initial controversy with JWT-I might be that it 

provides a just war argument in defense of non-state terrorism. Let us set this problem 

aside for the moment and consider two less obvious concerns for JWT-I. First, the biggest 

oversight seems to be in framing or understanding non-conventional war and war-like 

struggles as solely consisting between nations and non-nations. After all, this is the whole 
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point of Fotion’s endeavor. However, the structure of many contemporary conflicts easily 

escapes this model, as non-nation entities are sometimes involved in wars with other non-

nation entities. This might involve two or more embattled non-nation entities (though not 

“guerilla warfare” because this customarily applies to nations and non-nation entities). 

We are left wondering what to do with conflicts involving two or more non-nation 

entities, engaged in wars or war-like struggles, yet fall short of conventional wars, and 

remain unaccommodated for by JWT-I. With last resort, likelihood for success, and 

legitimate authority now defunct and just cause permits preventive strikes, does it still 

make sense to claim that participants in such conflicts are still operating justly? Even if a 

case might be made using JWT-I that a non-nation entity is acting justly, it stands to 

reason that in the absence of the three crucial ad bellum ingredients, the probability for 

unjust conflicts inevitably magnifies. Moreover, now that it seems both sides of the 

equation have a more symmetrical relationship as non-nation entities, do we then revert 

back to JWT-R to process conflicts involving two or more symmetrical non-nation 

entities? This would not be possible since JWT-R is a nation-centered concept, ill-suited 

for non-nation entities, and the whole point of concocting JWT-I was to accommodate the 

increasing phenomenon of wars with non-nation entities.  

In pursuing this point further, it is reasonable to ask, in a given war, how does one 

know when to use JWT-R and JWT-I? That is, since contemporary wars do not neatly fit 

the prescribed molds for regular and irregular versions of JWT, selecting one over the 

other will impact our moral judgments quite differently. Of course, there are plenty of 

wars that fit the regular and irregular mold without complication. However, classic and 

contemporary cases illustrate that wars do not always fit these two neatly marked 



64 
 

categories. Contemporary cases such as the Afghanistan war (2001) and Iraq war (2003) 

involve confrontations between conventional nations and non-nation entities. In the 

Afghanistan case, the adversary was both a non-nation entity (Al Qaeda) and a nation 

(the Taliban government in Afghanistan at the time), the complication was that the non-

nation entity was believed to be headquartered and operating out of Afghanistan, such 

that in order to combat the non-nation entity, the US had to tackle the nation behind the 

non-nation by initially overthrowing the Taliban government. JWT-R dictates that the US 

did not have just cause to attack the Taliban or Afghanistan more broadly (especially 

since the Taliban had not attacked the US), though JWT-I allows for meeting the just 

cause criterion by virtue of the fact that JWT-I permits preventive attacks by nations 

against non-nations, in this case Al Qaeda, conveniently headquartered in Afghanistan 

(so the US attack could be justified preventively so as to thwart future Al Qaeda attacks). 

Similarly, at the start of the Iraq war, it makes sense to appeal to the regular version since 

the fray initially involved two nation entities, however once the Iraqi army was quickly 

disbanded, we would have to revert to the irregular version. One does not have to rely on 

contemporary cases at all, recall that the American Revolutionary War (1775-1783) 

began by American colonists and revolutionaries (non-nation entity/entities) whom 

rejected British policies, especially of taxation, and took steps to begin the revolutionary 

war that culminated in achieving US independence from Britain. Before a government or 

a legitimate authority was officially formed (such as the Continental Congress which 

followed), the colonists were already fighting the British in battles at Lexington and 

Concord—though at this point their war was technically “unjust” since according to 

JWT-R, the colonists lacked legitimate authority (as well as likelihood for success) to 
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wage their so-called war.78 At the same time, JWT-I privileges the colonists and 

revolutionaries’ standpoint by eliminating the need for legitimate authority and likelihood 

for success—hence rendering the revolutionary war in just terms, provided that other ad 

bellum conditions were met (namely, just cause, proportionality, and good intentions). In 

such situations, Fotion suggests that we flip-flop between the two versions:  

Irregular wars are different enough from regular ones to require different principles.  
If, however, a war comes along where it is difficult to decide whether its nature is regular 
or irregular, we have found that to be problematic and, as yet, we have found no 
satisfactory way of dealing with the problem on those rare occasions when the choice is 
difficult, both versions can be chosen.79   

  

While Fotion recognizes the severity of the problem and concedes that there is no 

way around this inevitable complication, he offers no solution to the real possibility for 

generating inconsistent moral outcomes about any given war, as a result of tip-toeing 

between the fine lines of  JWT-R and JWT-I. It makes little sense to flip-flop between the 

two versions at various stages of a war merely so as to accommodate the type of 

belligerents that happen to be involved (nation vs. nation, or nation vs. non-nation, and 

again, leaving the possibility for non-nation vs. non-nation entirely unaccounted for). The 

presence of a mixed or fluid set of ethical judgments arising out of an inevitable tendency 

to waver between regular and irregular just war judgments undermines any serious 

attempt at applying just war principles consistently. At some point, the entire war event 

would need to be subjected to a consistent moral assessment from its early ad bellum 

stage all the way up to post bellum events (if we must adhere to temporal distinctions). In 

                                                 
78 Fotion, War and Ethics, 151. 
  
79 Fotion, War and Ethics, 153.  
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its present form, JWT-I is ill equipped to meet the rigorous demands just war theorists 

have come to expect.        

A second less obvious concern pertains to time-specific contexts with which 

JWT-I processes information, just as JWT-R has conventionally done. Since JWT-I is 

predominantly concerned with non-nation entities, it ought to do away with framing non-

conventional war-like struggles in specific slices of time as JWT-R does. Struggles 

involving nations and non-nation entities, sometimes spring up ex nihilo, with no clearly 

distinguishable beginning point and end point, following said conflicts. Furthermore, 

many conflicts involving nation and non-nation entities proceed in an on-again/off-again, 

stop-and-go fashion, such that it is difficult, and probably of little use, to pose questions 

of justness across such struggles, especially at the ad bellum level. While both brands of 

Fotion’s theories (JWT-R and JWT-I) completely ignore jus post bellum, JWT-I 

particularly errs in making the same just war assumption about specificity of time during 

conflicts, a feature of all generic brands of the just war canon. Yet, if the defining 

features of the just war tradition are eliminated to accommodate challenges posed by non-

nation entities, and the quest to frame conflicts along time-specific contexts is no longer a 

particularly useful or meaningful strategy, I surmise we are no longer using the just war 

tradition at all. The point is not established by defending one version over the next. It is 

clear that each new maneuver offers some valuable insight, despite the onset of additional 

complications.      

At this point, it may be objected that all this labor has not demonstrated that JWT 

as a whole has lost its edge. After all, some may argue, the mere presence of non-nation 

entities and the rise in asymmetric style of warfare does not demonstrate that wars 
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between states no longer exist, which in turn, reaffirms the continued relevance of the 

modern just war tradition despite any obstacles it continues to face. The Indo-Pakistan 

wars in the second half of the 20th century were conventional state on state wars, just as 

Iraq’s eight year war with Iran in the 1980s was a state versus state war. The argument 

does not deny that conventional wars involving states with conventional standing armies 

are completely extinct.  Rather, the more important point is irregular, asymmetrical wars 

have become a more common, distinguishing feature of recent or contemporary wars, a 

development that was not as pronounced in the extent that it has been observed in recent 

conflicts, especially as the trend toward asymmetric conflict continues to increase, which 

reflects an ever increasing power gap between superpower nations and conglomerates of 

opposition in various non-nation/non-state forms. Both the regular and irregular version 

of JWT are important on a pedagogical level, and we might fare well by holding on to 

some of their principles, especially ones that have been creatively applied in fields apart 

from war (such as “just medical theory”).80 The quest to secure some measure of 

intellectual honesty is in order once supplementary entanglements become too 

cumbersome to salvage.   

Afterthoughts: Rethinking Contemporary Warfare and the Just War Tradition 

 In the dawn of America’s War on Terror, war theorists struggled to make sense of 

this particular event and ones like it, using tenants of the just war tradition. Once the 

ongoing Iraq war fully materialized, it gave rise to widespread interest and renewed 

developments in the tradition, so much so that it became clear that we were no longer 

                                                 
80 Moral principles found in JWT are often applied in various other domains, such as in the way last resort 
is commonly used by doctors in medical ethics. For an insightful account of JWT in medicine, see Nichols 
Fotion and J. H. Tai, “Applying Just Medical Theory,” Philosophical Inquiry XXIV (2002): 29-42.     
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working within the original canon which seemed to be accomplishing very little in virtue 

of new challenges. It was no longer simply a matter of reworking one condition or 

another, but newer problems surfacing as a result of recurrent modifications. The entire 

canon was cast into doubt. Throughout all this, drastic steps were taken. Just cause was 

stretched to include a smorgasbord of previously unacceptable possibilities, and this 

seemed to be the only way to accommodate the so-called War on Terror, as well as any 

support for democratic realism that might be made in jutting forth just war defenses of 

the Iraq war (and to some extent the Afghanistan war as well). Both moves amount to 

arguments for ideological wars, impermissible on standard just war accounts, and still 

impermissible in newer modifications such as FJWT and JWT-I. Then it appeared that 

the entire ontology of war was misunderstood, and no one seemed to have caught on to 

this. Understanding the pattern or nature of longstanding hostilities takes one well outside 

of time-slices specific to the just war apparatus. Both the ongoing War on Terror and 

ongoing Iraq war emphasized this tendency, as neither event could conceivably and 

conveniently fit the two and more recently, three just war episodes; because both events 

epitomize ongoing, historicized, and fluid process, well outside of ad bellum, in bello, 

and post bellum reach. (Consider for a moment, what exactly does it mean to win the War 

on Terror, is there some post bellum stage to contend with once every terrorist is captured 

or every terrorist network eradicated?)      

With the exception of JWT-I, many thinkers working within the just war tradition 

have commonly overlooked the vexingly complex intricacies of wars among nations and 

non-nation entities; moreover, just war efforts at analyzing conflicts that consist 

exclusively of two or more non-nation entities are currently unavailable. The types of 
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collectives that make up these struggles are not groups involved in social justice 

movements one commonly finds across Western democracies. Instead, they are groups 

comprised of either a lose or close collection of individuals, unified by nationalist, 

secessionist, political, social, sectarian, ethnic, religious, theological or ideological 

weltanschauung. Developments such as JWT-I are helpful in thinking about events such 

as Pakistan’s recent battles with the Taliban (in its transition from a destabilized proto-

government to a roaming non-nation entity), Columbia’s decades long struggles with 

FARC, Turkey’s battles with PKK, or the Sinhalese government’s recent so-called 

victory over the Tamils. Notwithstanding the running advantages, JWT-I errs in similar 

ways that have plagued JWT-R.  The ongoing Iraq war effectively demonstrated the 

significance of taking non-nation entities seriously, as virtually the entire war has been 

fought not by a standing Iraqi army, but by various non-nation groups. Non-nation 

entities such as Kurdish Peshmerga, Sadrist Mehdi Army (a notorious Shi’a militia lead 

by Muqtada Al Sadr), Badr Brigades (lead by Al Sistani), and Fadayeen, to name but a 

few, are not merely involved in liberation struggles from foreign occupation, but also in 

battles with one another, to fill power vacuums left by the former regime, much of which 

occurred after combat operations were said to have ended in May of 2003. The 

importance of non-nation entities has been evident in other neighboring hotspots of the 

region, such as the longstanding yet ongoing fray between Hamas and Fatah, Hizbollah 

and Phalanges. In virtue of these realities, the question of just war requires more concrete 

answers.      
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CHAPTER 3: THE QUESTION OF HUMANITARIAN INTERVENTION 

Preamble: Iraq and the Question of Humanitarian Intervention  

In the vast terrain of arguments and debates surrounding the war on Iraq, there 

have been many ex post attempts to defend the invasion by appealing to humanitarian 

considerations, despite the absence of ad bellum arguments defending the invasion on 

humanitarian grounds. During the prewar campaign for the invasion, the Bush 

Administration made no claims to the effect that the war was meant to defend the cause 

of human rights. In other words, altruistic intentions or motivations did not constitute 

primary reason-giving justifications for war-waging; rather, they were supplemented after 

the war was already in full force.81 The attempt to generate domestic public support and 

international backing for the invasion largely depended on the appeal to non-

humanitarian justifications. The UN Security Council was never asked to debate or 

authorize the war on humanitarian grounds; the goal of securing Iraqi human rights was, 

at one point, wholly irrelevant to the debate.82 However, as prewar concoctions proved 

fallacious in due course, the Administration found itself with no other straw to grasp at 

apart from appealing to humanitarian motivations, conveniently suggested by the 

philanthropic undertones of the invasion’s initial title: “Operation Iraqi Freedom.”  

The broad appeal and versatility of conventional humanitarian intervention rubric 

enables it to cater to a wide variety of possibilities, especially ones in which there is a 

shortage of credible alternatives. The doctrine has been so outwardly convincing that 

                                                 
81 Kenneth Roth, “Was the Iraq War a Humanitarian Intervention?” Journal of Military Ethics 5.2 

(2006): 84-92, at 88.  
 

82 Roth, “Was the Iraq War a Humanitarian Intervention?,” 91.  
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even some neoliberal social critics, democratic interventionists, progressives, those on the 

new Left, and some Western public intellectuals began to accept, in one form or another, 

the war as a humanitarian intervention, with little or no hesitation, despite the war’s 

continued standing as a direct violation of international law and varied world sentiment. 

Much of the hubris advanced in the early days of the war is by now conveniently 

dismissed as irrelevant.83 Unfortunately, this turn is not limited to academic circles, but 

evident in mainstream public perception, largely orchestrated in American mass media. 

For instance, in one of the earlier turns in this direction, Thomas Friedman, chief foreign 

affairs columnist for the New York Times opined:  

As far as I'm concerned, we do not need to find any weapons of mass destruction to 
justify this war…Mr. Bush doesn't owe the world any explanation for missing chemical 
weapons (even if it turns out that the White House hyped this issue). It is clear that in 
ending Saddam's tyranny, a huge human engine for mass destruction has been broken. 
Whether you were for or against this war, whether you preferred that the war be done 
with the U.N.'s approval or without it, you have to feel good that right has triumphed over 
wrong. America did the right thing here. It toppled one of the most evil regimes on the 
face of the earth, and I don't think we know even a fraction of how deep that evil 
went…Who cares if we now find some buried barrels of poison?84  

Friedman’s cavalier attitude typifies much of what has been parroted throughout 

the past seven years in defense of the war on seemingly humanitarian grounds. 

Friedman’s formulaic neocolonialist rhetoric is familiar to those with non-superficial 

understanding of the region; from Arthur Balfour to Frederick Maude, we’ve come to 

know all too well what this sense of liberation means; it is one which seeks to establish 

social, cultural, political and economic relationships of neocolonial domination, 

                                                 
83 Jean Bricmont, Humanitarian Imperialism: Using Human Rights to Sell War, trans. Diana 

Johnstone (New York: Monthly Review Press, 2006), 61-62.  
 

84 Thomas Friedman, “The Meaning of a Skull,” New York Times, April 27, 2003.    
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profoundly at odds with any ethical justifications that might be provided for any such 

interventions.85 To impede conditions that perpetuate rights violations, a major overhaul 

of presently exploitative global practices and unequal economic power relations is in 

order. In our times, emancipatory rhetoric quickly set the tone for much of the post 

bellum debate, naively privileging hallowed human rights norms over other possibilities, 

least of which is the principle of nonintervention. Despite apologists for the 

“humanitarian war,” there has also been much widespread opposition to the humanitarian 

claims. Thinkers from a variety of traditions dismissed these attempts as nonsensical, 

uniformly maintaining that “there is no compelling case to be made for humanitarian 

intervention in Iraq.”86 Proponents of the counterargument charge defenders of 

humanitarian intervention in Iraq with inconsistency, that any use of the doctrine in the 

Iraq case constitutes deliberate misuse of its tenets, especially since there are more urgent 

cases which make better candidates for intervention. As Miriam Sapiro concedes in the 

following:  

But the difficulty of fashioning a doctrine of humanitarian intervention that would avoid 
the potential for significant abuse, as well as mounting pressure to intervene against other 
governments engaged in similar reprehensible practices, is presumably why neither the 
current nor previous administration elected to justify its actions on the basis of 
humanitarian intervention.87 

  

                                                 
85 For a useful analysis of the relationship between intervention (humanitarian or otherwise) and 

neocolonialism, see Richard Peterson, “Dilemmas of Intervention: Human Rights and Neo-Colonialism,” in 
Philosophical Perspectives on the “War on Terrorism,” ed. Gail M. Presbey (Amsterdam: Rodopi, 2007), 
375-385.    
 

86 In Walzer’s words, which seems to sum up his own stance as well as many contemporary just 
war theorists, such as James Turner Johnson and no doubt many others. For the Walzer quote, see Michael 
Walzer, Arguing About War (New Haven: Yale University Press, 2004), 149.  
 

87 Miriam Sapiro, “Iraq: The Shifting Sands of Preemptive Self-Defense,” in The Morality of War: 
Classical and Contemporary Readings, eds.  Larry May, Eric Rovie, and Steve Viner (Upper Saddle River: 
Pearson, 2006), 396-406, at 401.   
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  The interventionist argument, albeit not made during the prewar period, is now 

perhaps the most controversial one to make. Not surprisingly, it has achieved broad 

appeal, well outside the theoretical framework of philosophical debates, as Friedman’s 

rants illustrate. Part of this appeal is the result of near universal acceptance of some vague 

category of human rights norms, enshrined for six decades now, in the Universal 

Declaration of Human Rights. The argument’s structure is familiar. Following routine 

preliminary vilification of some regime, the argument proceeds to garner assent to 

universal rights norms, and endorses some romanticized vision of cosmopolitan 

adherence to such norms. While the argument seems to demand an outright rejection of 

relativism, the more obvious source of tension rests with conventional norms of state 

sovereignty, or the principle of nonintervention.88 In the next section, I will discuss some 

of these seemingly irreconcilable problems for humanitarian intervention, and examine 

the merits of applying the doctrine to the present case in Iraq. Many continue to 

rationalize the invasion of Iraq through the lens of humanitarianism; however in order to 

do this, one inevitably ends up misapplying, misinterpreting, or modifying the essential 

core of the concept. Advocates end up championing not the cause of human rights, but 

what has come to be known as the “Bush Doctrine,” having little or nothing to do with 

what is commonly understood as humanitarian intervention.89 

 

 

                                                 
88 Bricmont, Humanitarian Imperialism, 10.   

 
89 Andrew Fiala, The Just War Myth: The Moral Illusions of War (Lanham: Rowman & 

Littlefield, 2008), 121-125. 
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Analysis: International Law, Human Rights, and Jus Ad Interventionem Reconsidered 

In the 1970s, new types of cross-border incursions began to take place which, at 

that time, seemed markedly distinct from established practice governing international 

norms of armed conflict. Such incursions were not necessarily pursued in response to a 

particular type of imminent threat, emanating from the target state at the intervener, but 

incursions that may have been legitimately defended on humanitarian grounds. Making 

such a case entails showing that a regional conflict, such as rampant instability or 

egregious violations of human rights norms, occurring on a massive scale, jeopardize 

international peace and security. Though a convincing case could have been made for 

some incursions of the 1970s, humanitarian intervention was not used to defend these 

missions, rather “self-defense” was the justification commonly used.90 International 

appeals to use military force in defense of human rights norms was once uncommon. The 

foremost objective was to maintain international peace and security. This is one of the 

most cherished principles of the society of states, enshrined in Articles 39 to 51 of 

Chapter VII in the United Nations Charter.91 To maintain international peace and 

                                                 
90 The only exception here may have been India’s incursion into East Pakistan (now Bangladesh), 

India was the only case where altruistic concerns were cited but largely ignored by the UN. Of course India 
had other reasons for intervention; for instance, it had to contend with a massive influx of Bengali refugees 
fleeing into India to escape the violence (to say nothing of its longstanding squabbles with Pakistan). At 
that time, the Nixon Administration condemned India’s incursion as a violation of state sovereignty.      
 

91 The idea is also introduced in Chapter I Article 1 (1) in the opening line of the United Nations 
Charter: “To maintain international peace and security, and to that end: to take effective collective 
measures for the prevention and removal of threats to the peace, and for the suppression of acts of 
aggression or other breaches of the peace, and to bring about by peaceful means, and in conformity with the 
principles of justice and international law, adjustment or settlement of international disputes or situations 
which might lead to a breach of the peace.” The Charter also contains a Preamble, in which the aim “to 
unite our strength to maintain international peace and security” is described as one of the chief ends of the 
United Nations. The entire Charter may be accessed online at: http://www.un.org/aboutun/charter. 
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security, the Charter demands that signatory member states abide by the protocols 

outlined in all nineteen Chapters of the Charter.  

Of course, it is not a simple matter to determine the type of conflicts and extent to 

which a given conflict stands to jeopardize international peace and stability (the Charter 

does not provide this information). This imprecision is further complicated by glaring 

discrepancies in the Charter itself. Maintaining international peace might seem at odds 

with Article 2 (7), which perspicuously outlines the noninterventionist prohibition, 

especially in those cases where the conflict is an internal matter.92 Indeed this has been 

the one leading source of tension in making a case for intervention on humanitarian 

grounds. To defend a given case, it must be demonstrated that nonintervention does in 

fact threaten international peace and security, by allowing the conflict to extend or spill 

outside the troubled nation’s borders, to neighboring states and perhaps ultimately to 

distant ones. However, aside from the permissible use of force in self-defense articulated 

in Article 51, “there is no mention in the Charter for intervention on purely humanitarian 

grounds.”93 In fact, all attempts to fit humanitarian intervention rubric into the Charter are 

fictitious, because on the Charter’s own protocols, particularly Article 2 (7), intervention 

in the internal affairs of a state is strictly prohibited; what’s more, even threats to 

intervene in the internal affairs of a state are equally impermissible: Article 2 (4) 

                                                 
92 Article 2 (7) stipulates the following: “Nothing contained in the present Charter shall authorize 

the United Nations to intervene in matters which are essentially within the domestic jurisdiction of any 
state or shall require the Members to submit such matters to settlement under the present Charter; but this 
principle shall not prejudice the application of enforcement measures under Chapter VII.” See previous 
note for the Charter’s reference.    
 

93 Helen Stacy, “Humanitarian Intervention and Relational Sovereignty,” in Intervention, 
Terrorism, and Torture: Contemporary Challenges to Just War Theory, ed. Steven P. Lee (Dordrecht: 
Springer, 2007), 89-104, at 91.  
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prohibits the “threat or use of force” against member states, even in cases of internal civil 

strife. That is, in taking the Charter as a whole, it renders, in no uncertain terms, all 

humanitarian interventions as illegal.94 The Charter was drafted to safeguard state 

sovereignty against undue incursions; nonintervention was the norm it sought to defend. 

However, since the Cold War, the sanctity of state sovereignty has been dwindling 

rapidly, initially beginning in the 1970s.  

One way to get around Article 2 (4) and Article 2 (7) is to get the UNSC to draft a 

resolution that overrides the threat of using force, and more importantly, the restriction on 

nonintervention, so long as the conflict under consideration may legitimately be shown to 

endanger global stability. Additionally, the argument must nonetheless rest on moral 

grounds, because humanitarian interventions set out to rescue the hapless population from 

grave human rights violations, taking into account their interests foremost. As might be 

expected here, there is much room for dispute and inconsistency in maneuvering this 

move. In order to generate international support for a particular case, widespread moral 

opprobrium must precede any action.95  But evaluating human rights conditions in any 

state is a complex political process, marred by strategic interests or long-standing 

regional disputes.     

In the 1970s three major interventions took place which may parallel the 

contemporary understanding of humanitarian intervention. Namely, India’s 1971 

incursion into East Pakistan (now Bangladesh) to thwart genocide waged on the Bengali 

                                                 
94 Stacy, “Humanitarian Intervention and Relational Sovereignty,” 89-90.    
 
95 Stacy, “Humanitarian Intervention and Relational Sovereignty,” 92.  
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population, Vietnam’s 1979 incursion into Cambodia to overthrow Pol Pot, and 

Tanzania’s 1979 incursion into Uganda to rescue its population from Adi Amin. None of 

these well-known cases was defended as a humanitarian intervention and all three lacked 

UNSC authorization.96 What’s more, each intervention unilaterally violated Article 2 (4), 

Article 2 (7), and Article 51 in Chapter VII, since these cross-border incursion fell well 

outside of established protocols. Despite the breaches, the international community 

looked the other way and allowed the missions to take place, since in each case, it was 

clear that egregious human rights violations were taking place and each intervener 

seemed to step in on moral though not legal grounds. With the exception of India, no 

attempts were made by either Vietnam or Tanzania to justify their incursions on moral 

grounds. With the exception of Vietnam, which was censured for its intervention efforts, 

each case was largely met with tacit consent by the international community.97 These 

cases are unique for at least three reasons: 1) all three were carried out by non-Western 

countries, 2) all three were short-lived and did not result in long-term occupations, and 3) 

all three involved neighboring states with very similar cultural and historical 

backgrounds. These three features are wholly absent in post Cold War interventions of 

the 1990s. Of course, every intervention is complex, with alternative background 

interpretations and competing justifications. No intervention essentially springs up ex 

nihilo.  

                                                 
96 Nicholas J. Wheeler, Saving Strangers: Humanitarian Intervention in International Society 

(Oxford: Oxford University Press, 2002), 286.   
 

97 There are a wide variety of reasons or speculations as to why Vietnam was censured, much of 
which focuses on Vietnam’s allegiance to Russia at that time, accusing it of pursuing “intervention” to 
mask communist expansionism. For our purposes, I leave these questions aside. Nicholas J. Wheeler, 
Saving Strangers, 13-15.  
 



78 
 

It is understandable that states might violate international norms and treatises for 

one reason for another; but what underlies the newfound zealotry for humanitarian 

intervention? While the Charter itself supports the view that nonintervention is the 

standardized norm, contemporary practice increasingly disregards this once-honored 

shield on state sovereignty. Part of the problem is the politicization of interventions, 

which often results in inconsistent applications of the doctrine. This arbitrary selectivity 

is partly due to the absence of specific regulations governing humanitarian interventions. 

In other words, since there is nothing in the UN Charter or the two UN Human Right 

Covenants (which include all 30 Articles of the Universal Declaration of Human Rights) 

which specifically outlines a process or policy for intervention on humanitarian grounds, 

any such case is likely to be met with suspicion or opposition. Since there are no 

guidelines permitting cross-border incursions to uphold human rights norms, the doctrine 

is vulnerable to extensive abuse or exploitation.98 It is no coincidence that since the 

1990s, humanitarian interventions have increased significantly and contributed to the 

erosion of nonintervention. Intervention is slowly becoming the norm rather than the 

exception as it once was.  

Calls to amend currently existing international law have been forthcoming. In 

fact, some political philosophers have suggested reevaluating it altogether, to bring it in 

line with contemporary interventionist practice. Burleigh Wilkins maintains that since the 

UN has no officially declared position which legitimizes humanitarian interventions, 

                                                 
98 Burleigh Wilkins, “Humanitarian Intervention: Some Doubts,” in The Morality of War: 

Classical and Contemporary Readings, eds.  Larry May, Eric Rovie, and Steve Viner (Upper Saddle River: 
Pearson, 2006), 361-369, at 367-368.  
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states are needlessly, yet understandably, confused by its procedural vagueness. To 

illustrate the point, Wilkins writes:    

Let the member states of the UN address directly the question of whether humanitarian 
intervention is permissible, and if need be let us amend the Charter. Let us vote 
humanitarian intervention up or down, but let us not leave it to be decided on a case-by-
case basis.99   

 
Indeed, leaving the doctrine shrouded in mystery fosters neither just nor ethical 

international conduct. Just as individuals in domestic society must know and understand 

the legal ramifications of their action, the society of states must reach some sort of 

consensus on humanitarian interventions in international affairs. Yet, this running 

conviction itself is often in dispute, since others maintain that the tension between state 

sovereignty and cross-border incursions on moral ground cannot or should not be 

codified into international law. For instance, Simony Caney argues:   

 
Even if we think (as I think we should) that there is sometimes a moral case for 
intervention, this does not establish that international law must grant a legal right to 
intervene. It is arguable that intervention is sometimes morally right but that international 
law should nonetheless disallow it.100  

 
On this view, we must resist making judicial provisions for humanitarian intervention; 

rather, we are better off continuing our present practices since the overarching value of 

nonintervention trumps any exceptions we might make to it on humanitarian grounds.101  

                                                 
99 Wilkins, “Humanitarian Intervention,” 368.   

 
100 Simon Caney, “Humanitarian Intervention and State Sovereignty,” in Ethics in International 

Affairs, ed. Andrew Valls (Lanham: Rowman & Littlefield, 2000), 117-133, at 131.  
 

101 The stronger version of the doctrine of humanitarian intervention asks whether intervening 
forces have the additional burden of obligation and not merely the right to intervene, in order to defend 
human rights norms. Whether the doctrine is interpreted as a right or a duty makes no great difference in 
assessing its relevance to the Iraq case, since these are relevant distinctions ad bellum and we are far 
beyond that stage in late 2002 or early 2003.     
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In general, there are three major points to be reckoned with for humanitarian 

intervention. First, the type of atrocities involved and the magnitude of such rights 

violations. Second, how might we justify violating the standard of nonintervention in 

defense of human rights. Third, identifying a legitimate authoritative body to evaluate 

prospective candidates for intervention, and direct the type of agent (individual or 

collective) required to undertake such missions.102  

To begin, we must first assess which harms warrant forcible intervention against a 

sovereign nation’s government.103 There is some general, but rather imprecise, consensus 

as to what constitutes the most urgent violations; one standard used is the threshold test. 

Given the risk which accompanies armed intervention, the threshold is set relatively high 

on most accounts. For example, both Rawls and Walzer grant that there are some 

instances whereby armed humanitarian intervention may be justifiable on moral ground, 

such as in cases where violations involve ethnic cleaning, genocide, or slavery, but not 

for say gender inequality, apartheid, or starvation.104 Of course, there is no clear-cut 

standard for this kind of moral horror, one which prescribes exactly how egregious the 

violations must become before intervention may rightfully take place, for many 

                                                 
102 This is how these three points are set up in Rex Martin’s discussion of humanitarian 

intervention, which I think sums it up quite nicely. See Rex Martin, “Just Wars and Humanitarian 
Interventions,” Journal of Social Philosophy 36.4 (Winter 2005): 439-456, at 446.  
 

103 I am only addressing forcible military intervention here, not other forms of intervention, like 
“cultural intervention,” which might take the form of organized boycotts of cultural products or exports 
(e.g., music, arts, media, academia, and the like), or “diplomatic intervention” which may involve 
embargos/sanctions, indictment of administration officials and the like.     

 
104 There is a long debate as to what qualifies or merits intervention on humanitarian grounds; 

some argue that starvation or epidemic malnutrition should be included in the doctrine if we are to be 
consistent in its application, see for example Helen Stacy’s account (cited earlier).  For the more classic 
versions I am drawing from, see John Rawls, The Law of Peoples (Cambridge: Harvard University Press, 
1999), 79; Michael Walzer, Just and Unjust Wars, 3rd ed. (New York: Basic Books, 2000), 105-108.  
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influential thinkers on the topic do not offer one.105 Of course, granting the complexity of 

the matter, it may not be possible to promulgate uniform standards by which to consult 

and apply in a wide variety of cases. This first problem arises in the Iraq case because 

there were no egregious human rights violations taking place on a massive scale during 

2003 (coincidentally, egregious rights violations took place after the invasion of 2003).       

Second, territorial integrity modeled upon the treaty of Westphalia helped to 

safeguard national borders against undue incursion by external forces. This has generally 

been the prima facie standard by which the society of states conducted its affairs, so long 

as domestic or internal conflicts within a state do not spill over to neighboring states or 

threaten international security.  Calls for international recognition and enforcement of 

human right norms is a relatively new practice, often at odds with the Westphalian model 

of 17th Europe and its 20th century derivative promulgated in Article 2 (7).106 In the 

present case, since Iraq’s sovereignty has not been maintained since the Gulf war began, 

the argument for humanitarian intervention in 2003 is not contingent upon resolving the 

tension between state sovereignty and defending human rights, since state sovereignty 

has not been respected throughout this entire time.     

                                                 
105 The closest we get is vague descriptive terms, Rawls notes that human rights violations would 

have to be “grave” or “egregious” to justify humanitarian intervention (Rawls’ overall just war account is 
wholly derived from Walzer, with virtually no changes or improvement). In the case of Walzer, he writes: 
“Humanitarian intervention is justified when it is a response (with reasonable expectations of success) to 
acts ‘that shock the moral conscience of mankind’” (parentheses and quotes are in the original). The term 
“moral horror” is used by Duane L. Cady to capture the same idea. See, John Rawls, The Law of Peoples, 
37, 94; Michael Walzer, Just and Unjust Wars, 107; Robert L. Philips and Duane L. Cady, Humanitarian 
Intervention: Just War vs. Pacifism (Lanham, Rowman & Littlefield, 1996), 64-65.        
 

106 James Turner Johnson, “Humanitarian Intervention After Iraq: Just War and International Law 
Perspectives,” Journal of Military Ethics 5.2 (2006): 114-127, at 121-122.   
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 Finally, we tackle the question of legitimate authority. Some have argued that the 

sole international governing body that may legitimately authorize interventions is the 

United Nations, while others maintain that alternative legislative bodies, such as the EU 

or NATO, may equally provide a satisfactory alternative.107 Yet still, others defend 

unilateral intervention over multilateral ones.108 The Iraq war resuscitated these familiar 

questions, especially since coalition forces did not receive UN authorization for its 

invasion of Iraq; though this does not trouble many since NATO’s 1999 incursion into 

Kosovo likewise did not meet UN approval. However, the difference is that the Clinton 

Administration defended its intervention in Kosovo on moral grounds, though no such 

attempts were made by the Bush Administration prior to its invasion of 2003.  

Humanitarian intervention is a relatively recent phenomenon in international 

society, and often hailed as one of the new so-called developments in the just war 

tradition itself, especially since the doctrine borrows many of its principles, such as in 

bello constraints.109 Similarly, ad bellum principles too are sometimes factored in, 

especially in analyzing more troubling cases. This is evident in attempts to assess 

humanitarian interventions for a casus belli, undertaken with “right intention” as a “last 

                                                 
107 Rex Martin defends this view, see Martin, “Just Wars and Humanitarian Interventions,” 450.  

 
108 For example, Rex Martin argues that “we must get beyond the point where we regard all 

rescues unauthorized by the UN as illegal.” Ibid, 452. Another well-known proponent of unilateralism is 
Michael Walzer, mainly in early work, see Just and Unjust Wars, xiii-xvi (in his preface to the third 
edition). However, there is reason to think that Walzer has modified this earlier view somewhat, given the 
more recent emphasis on “global pluralism,” whereby collective or alternative governing bodies may 
legitimately sanction humanitarian interventions. See “Governing the Globe,” in Arguing About War, 171-
191.  
 

109 In particular honoring proportionality, and discriminations, and sometimes the doctrine of 
“double effect” (reiterated in Fernando Teson’s account), these and other conditions usually make it into 
defenders’ lists of conditions prescribing in bello conduct.   
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resort,” by a “legitimate authority” to halt human rights violations. Even Latin terms 

associated with just war jargon are extensively used to articulate various concepts in 

humanitarian intervention; the contextual framework of Latin is derived from the 

parlance of medieval theology. Humanitarian intervention is now better known as jus ad 

interventionem or jus ad pacem.110 

 Proponents of humanitarian intervention commonly hold a cosmopolitan 

conception of human rights, one which serves as impetus for globalizing rights ideology, 

or rights guaranteed to all by virtue of their humanity.111 A universalist notion of human 

rights is essentially Kantian, one that ascribes intrinsic moral worth to every human 

agent, whose personal autonomy is not to be violated. In actuality, this universalist, duty-

based notion of human rights is not a universally-shared credo. The Universal 

Declaration of Human Rights did not set a global standard that all states sought to 

achieve, at least not in practice.  In fact, the covenant was initially met with suspicion by 

many, and over the decades it has been subjected to various criticisms, such as the secular 

imperative it seems to demand and the various human rights it seems to exclude.112 

Additionally, it has proved rather difficult to implement cross-culturally, especially in 

tribal and caste societies, but likewise in underdeveloped, impoverished or “burdened” 

societies (to use Rawls’ term), as they lack the resources needed to incorporate the 

                                                 
110 Fiala, The Just War Myth, 9-10.  

 
111 Caney, “Humanitarian Intervention and State Sovereignty,” 120-122.  

 
112 It should be noted that there are alternatives to the Universal Declaration of Human Rights, 

particularly ones customized to suite predominately non-secular societies. The most well-known is the 
Cairo Declaration on Human Rights in Islam, drafted by 57 member states of the OIC (Organization of the 
Islamic Conference) and adopted in 1990. The document was largely based on Sharia law and serves as a 
non-secular alternative, or the competing Muslim response to the Universal Declaration of Human Rights.   
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Declaration in part or in whole. The principles set forth in the Declaration are sometimes 

dismissed as a “‘wish list’ that goes far beyond a nation’s capacity or political will to 

fulfill.” 113 While the work as a whole outlines a desirable end to be sought, efforts to 

politicize the means to those ends often lead to international strife. The ritualistic fervor 

with which condemnation of rights violators is often made borderlines paranoid 

aggression. The contemporary witch hunts have a formulaic process: vilification 

campaigns are waged by wealthy powerful nations directed at weaker poorer ones. In 

nearly all cases, vilification hysteria is strictly concerned with individual and political 

rights violations but never economic and social rights. The Covenant makes a distinction 

between these two types of rights, but this second category of rights, intended to secure 

the right to health care, education, and social security, are of little or no interest to rights 

fanatics.114      

To be sure, there are slightly different versions of the argument for humanitarian 

intervention in Iraq; overall, the argument takes on the standardized form, with many of 

the same premises echoed by one delegate or another. It will not be possible to cover 

every variation, it will suffice to discuss common points they collectively raise. As 

previously mentioned, some thinkers (such as Walzer and Sapiro) seem to dismiss these 

attempts at the outset. Though taken as a whole, the set attests to the possibilities for 

argumentative originality, rather than any genuine contribution to be reckoned with. 

                                                 
113 Stacy, “Humanitarian Intervention and Relational Sovereignty,” 93.    

 
114 Bricmont, Humanitarian Imperialism, 83-88.  
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Whist genuine philosophy is timeless, sooner or later discursive creativity loses its 

novelty.   

Critical Perspectives: Human Wrongs, Outlaw regimes, and Iraq at 2003 

Traditional accounts of what is understood by humanitarian intervention maintain 

that “a humanitarian intervention aims to rescue the potential victims of massacre or 

some other crime against humanity, by thwarting violence against them.”115 The 

emphasis on “rescuing” a population from presently occurring or impending atrocities, 

and forestalling future occurrence is one of the key features of any humanitarian 

intervention.116 In other words, since there was no egregious or pervasive mass slaughter 

taking place in Iraq during 2003, the issue of humanitarian intervention “technically did 

not arise.”117 For our purpose, the focus is on forcible military interventions undertaken 

for the cause of promoting or securing human rights. I leave aside the possibility of 

nonviolent forms of intervention, such as corporate divestment, weapons embargo, 

cultural or academic boycotts, which some argue may be a more effective means for 

bringing about lasting peace, as illustrated in the Republic of South Africa, where 

nonviolent direct action was widely believed to have played a part in ending apartheid.118  

                                                 
115 Terry Nardin, “Humanitarian Imperialism,” Ethics and International Affairs 19.2 (2005): 21-

26, at 22. Compare this with another, more detailed definition of humanitarian intervention: “Coercive 
action by an outside party or parties, in the sphere of jurisdiction of a sovereign state, or more broadly of an 
independent political community…which is undertaken, partly or exclusively, to protect the welfare of the 
members of that political community.” This alternative definition is from Simon Caney, “Humanitarian 
Intervention and State Sovereignty,” 120.    
 

116 Michael Walzer, among others, has used the term “rescue” in lieu of the more familiar 
humanitarian intervention. See “The Politics of Rescue” in Arguing About War, 67-81.    
 

117 Roth, “Was the Iraq War a Humanitarian Intervention?,” 87.   
 

118 Cady, “Humanitarian Intervention,” 100-101.  
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 Needless for mention, on the traditional understanding, humanitarian 

interventions may not be undertaken to install democratic governments, pursue economic 

gains, or establish colonial relationships of domination.119 A major mistake that 

proponents make is in advancing the belief that security of the United States is 

maintained by spreading liberal democratic regimes abroad. On this account, the rights 

and interests of citizens in the intervening state (or states) outweigh the rights and 

interests of citizens in the target state. Thus, by shifting the focus on securing or 

advancing national interests of the intervening state rather than advancing the interests of 

the victims, pursuit of national interest is revealed as the real motive for intervention, 

rather than any altruistic concern for the citizens of the target state. The objective of 

securing national interest is a morally-illegitimate end for intervention, one that 

effectively bastardizes the doctrine. Empire-building and political realism cannot 

masquerade as human rights promotion.120 Defending such an argument contributes to a 

different sort of debate, one characterized in other terms. This reformed or inverted 

understanding of humanitarian intervention (hence the argument in defense of the war on 

Iraq via humanitarian grounds) extends the doctrine so as to legitimize the pursuit of non-

humanitarian ends or motives, such as regime-toppling, by ridding the world of so-called 

“tyrannical” or “dictatorial” governments, in order to achieve invincible and untenable 

security standards.   

                                                 
119 Walzer, Arguing About War, 69.  

 
120 Nardin, “Humanitarian Imperialism,” 23.  
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The argument obviously shifts focus on the character of the regime, rather than 

any atrocities that might be presently occurring. To assume that all such dictatorships 

violate their citizens’ rights or do not pursue their interests is to hold a naïve position on 

non-democratic alternatives.121 It is at least logically possible to imagine a dictatorship 

that values its citizens. In any case, we may not be discussing humanitarian interventions 

at all, but a different sort of topic here, one which ceases to be about humanitarianism, 

but more suitable as a defense of American imperialism, as some philosophers have 

forcefully acknowledged.122 What we have here then is not a genuine debate about the 

necessity (or non-necessity) of humanitarian intervention in the case of Iraq, but some 

other set of arguments masquerading under the banner of humanitarianism.          

 Advocates for the Iraq incursion also maintain that state sovereignty is a concept 

only applicable to governments that respect their citizen’s human rights. Thus, so-called 

“tyrannical,” “rouge,” or “failed states” which are reported to be habitual rights violators, 

are unfit candidates for equal international consideration or legal protection under 

international law.123 By gravely violating its citizens’ autonomy and moral interests, the 

                                                 
121 Terry Nardin, “Humanitarian Imperialism,” 21.   

 
122 Terry Nardin, “Humanitarian Imperialism,” 25.  

 
123 There are also what is called “inept,” “outlaw states,” and “burdened societies” (particularly in 

the usage inaugurated by Rawls for the last expression), though these terms are not used interchangeably. 
The difference between them is not of great importance here, and since authors use them inconsistently 
from one another, it remains an altogether unsettled matter as to which state in the actual society of states 
(forming the international community) meet one criteria or another. Though in the case of Iraq, many 
proponents of intervention commonly refer to the country as “rogue,” “outlaw,” “tyrannical,” or “failed.” 
The term “inept states” is introduced by George R. Lucas (not for describing Iraq but other states, instead 
he places Iraq in the “rouge” category). See George R. Lucas, “From Jus as Bellum to Jus ad Pacem: Re-
thinking Just-War Criteria for the Use of Military Force for Humanitarian Ends,” in The Morality of War: 
Classical and Contemporary Readings, eds.  Larry May, Eric Rovie, and Steve Viner (Upper Saddle River: 
Pearson, 2006), 369-380, at 370-371 and 380 note 6. For Rawls’ distinctions, see Rawls, The Law of 
Peoples, 90.     
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rights violating state loses its moral and legal credibility in the society of states. Some 

have taken this claim further, maintaining that only representative, namely democratic 

governments hold international legitimacy; such that “tyrannical governments forfeit the 

protection afforded them by international law.”124 In other words, they fall outside of 

laws that protect the society of states, such that these “failed states” will not meet the 

criteria for nonintervention.125 However, it helps to recall that there is nothing in the 

Charter, or other aspects of international law that privilege democratic states as being the 

only states worthy of legal protection under the law. There is not even an established 

convention which holds that states are recognized under international law only if they 

uphold human rights norms. Just as individuals who break the law are not stripped of 

legal protection under domestic law, so too, states are not stripped of their right to be 

treated equally under international law. By disregarding universalist values, so-called 

“tyrannical,” “rogue,” or “failed states” do not necessarily surrender their integrity or 

legitimacy in the society of states, nor do they forfeit their right to equal protection under 

international law. The protocol stipulating the duty of nonintervention applies equally to 

all in the society of states.       

                                                 
124 Fernando Teson, “Eight Principles for Humanitarian Intervention,” Journal of Military Ethics, 

5.2 (2006): 93-113, at 96. 
 

125 Many defenders parrot this familiar position. In the same paper by Teson, the first principle 
given for humanitarian intervention prefaces the emphasis on democratic immunity from intervention, it 
states: “Governments are mere agents of the people. Consequently, their international rights derive from the 
rights and interests of the individuals who inhabit and constitute the state,” Ibid 94. An earlier account is 
covered in Teson’s magnum opus on humanitarian intervention, see Fernando Teson, Humanitarian 
Intervention: An Inquiry into Law and Morality (New York: Transnational Publishers, 1988).    
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Defenders of intervention make the case that Saddam Hussein was a tyrant who 

oppressed his own people and ordered systematic slaughter of dissidents.126 Thus, 

invading Iraq “saves” Iraqis from his tyrannical rule and promotes more favorable and 

cooperative political reforms, namely democratic institutions.127 The obvious anomaly 

here is that the new logic of humanitarian intervention is rendered backward causing; that 

is, the 2003 deployment of “humanitarian intervention” is somehow intended to make up 

for past inaction, to rectify past harms committed. While humanitarian intervention may 

(in extreme cases) be used to halt an ongoing, imminent, or future harm, it is not a 

retroactive, backward causing doctrine, nor may it be used as punitive measure against 

oppressors to “make up for past inaction.”128 It should be noted here that the conditions 

for humanitarian intervention have been sowed as a direct result of the invasion. Iraq was 

not on the brink of civil war in 2003, but in 2006 (following the Al-Askari attacks in 

Samarra); it was not engaged in ethnic cleaning in 2003, but only post-invasion. 

Hundreds of Iraqis were not being slaughtered daily before the war, as they were after it. 

Each month up to the end of 2007, approximately 60,000 people continued to be driven 

from their homes; as of late 2008, approximately twenty percent of the Iraqi population, 

or 4.7 million out of a total of 27 million, remained displaced. Of this total, 2.7 million 

                                                 
126 Fernando Teson, “Ending Tyranny in Iraq,” Ethics and International Affairs 19.2 (2005): 1-20, 

at 14. 
 

127 Several sources use this logic. For convenience, I focus on Fernando Teson, “Ending Tyranny 
in Iraq.” Another article which argues along very similar lines is Jan Narveson, “Regime Change: The Case 
of Iraq,” in A Matter of Principle: Humanitarian Arguments for War in Iraq, ed. Thomas Cushman 
(Berkeley: University of California Press, 2005), 57-75. The majority of arguments in this anthology dance 
to the same tune.        
   

128 Roth, “Was the Iraq War a Humanitarian Intervention?,” 86.   
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(or 10 percent of Iraq’s population) are inside the country while approximately 2 million 

are abroad, with most seeking refuge in the diaspora of neighboring countries. It is the 

war itself that has created the most catastrophic humanitarian crisis and Middle East 

exodus since the displacement of the Palestinians in 1948.129 To say nothing of the 

civilian body count that keeps piling up. I take up these issues in the final section.  

Defenders of the humanitarian argument refuse to concede that while the human 

rights situation in some countries may not be ideal, it is very possible for it to become 

much worse; Iraq’s cataclysmic destruction as a result of so-called intervention is a case 

in point. One might retort with a consequentialist appeal here, namely that while indeed a 

catastrophe did ensue after the war, substantial long-term benefits (i.e., democratization, 

“free trade,” etc.) justifies present harms committed. But there is no reliable way to make 

this sort of assessment. In fact, there is considerable evidence that conditions have 

become worse and will continue in that direction. Interventions sometimes do make 

matters worse, such as inflaming tensions in ethnic conflicts or prompting an oppressive 

government to escalate its repression.130 Nearly seven years after the invasion, the 

country is in utter chaos and there is no sign of improvement any time soon, and no 

guarantees that any will be forthcoming, even after the occupation ends.  

                                                 
129 Though these figures are constantly changing, I follow recent studies from Brookings 

Institution conducted in the fall of 2008. Updated 1 September 2008. <http://www.brookings.edu 
/articles/2008/10 _iraq_cohen.aspxCited>. Cited 20 September 2008. Brookings cites comparable figures 
provided by international organizations monitoring displacement figures worldwide, especially the 
International Organization for Migration, and the UN High Commissioner for Refugees.     
 

130 Wilkins, “Humanitarian Intervention,” 362.  
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 Some have sought to devise sets of necessary conditions to test particular cases 

for intervention, by using guiding principles largely derived from the just war tradition.131 

There is a great deal of overlap within conditions authors cite. A common tendency is to 

focus on just cause and ignore other ad bellum constrains, to blend ad bellum with in 

bello, or to substitute different principles. For instance, in the accounts offered by Jan 

Naverson, Fernando Teson, and Helen Stacy, humanitarian intervention may only be 

justified if it is welcomed by the victims (a condition evidently not derived from JWT).132 

Many delude themselves in thinking that Iraqis welcomed the invasion by relying on 

accounts given by expat dissidents who have not set foot in the country in decades. Such 

accounts do not warrant genuine empirical knowledge of a humanitarian situation in a 

given country.133 It is safe to say that there were no appeals made by Iraqis to the 

international community for intervention on humanitarian grounds. In fact, the nation as a 

                                                 
131 Jan Naverson, Fernando Teson, Simon Caney, Nicholas Wheeler, and Helen Stacy use this 

approach (though in the last case, Stacy introduces conditions as a way to minimize or thwart interventions 
rather than to legitimize them). To a much greater extent, Nicholas Wheeler’s conditions are strictly based 
on ad bellum criteria, the four he uses are last resort, proportionality, just cause, and likelihood for success 
(oddly enough he ignores the rest).  See Wheeler, Saving Strangers, 34.  
 

132 Technically speaking, this is neither ad bellum nor in bello, perhaps motivated by a general 
“moral” concern. It should be noted that post bellum accounts on humanitarian interventions are virtually 
absent. For the list of the conditions in each of the cases mentioned in the body of the text, see Fernando 
Teson, “Ending Tyranny in Iraq,” 3; Jan Naverson, “‘Regime Change’: the Case of Iraq,” 63; Helen Stacy, 
“Humanitarian Intervention and Relational Sovereignty,” 99. 
 

133 Kanan Makiya and Ahmed Chalabi are usually the sources of choice. Both are extremely 
controversial figures due to their close ties to the Bush Administration; their popularity in Washington is 
far greater than it is in Baghdad, as  most Iraqis view them as traitors or American agents, and not without 
due cause. Makyia and Chalabi were both key advisors to the Bush Administration while it orchestrated the 
Iraq war. In the case of Chalabi, he played a key role in the Project for the New American Century as well 
as providing false information to the US State Department on Iraq’s purported WMD program. Makiya was 
a close associate of the Ba’ath in the early days and profited greatly from the construction boom of the 
1970s, particularly in his role as an architect designing buildings for the regime. He fled Iraq after a falling 
out with the Ba’ath. Makyia is also known to have been embattled in an academic war spanning well over a 
decade with the late Edward Said; disciples of both figures have continued that ideological war in the years 
since Said’s untimely death in 2003.         
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whole did everything it could to prevent the invasion. Following the Gulf War in 1991, 

“safe havens” were created in northern Iraq to protect the Kurdish population upon pleas 

to the UN by Kurdish leaders.134 However, no such calls for intervention were made in 

2003. The resistance or so-called insurgency attests to the contempt the majority of Iraqis 

feel about an occupying army on their soil.135 As they should, for what nation would be 

content with foreigners occupying its land? It helps to recall that the UNSC was sending 

weapons inspectors into Iraq, not human rights monitors. Any informed assessment on 

the human rights situation in a state must be based on accounts provided by current 

inhabitants of that state, not exiles, or “a vocal diaspora of past inhabitants.”136 

If one is inclined to counterinstantiate philosophical conditions, she might want to 

consider merits of the claim that humanitarian intervention in Iraq meets last resort. If it 

is the case, as we are made to believe, that widespread human rights violations 

necessitated the intervention a last resort, why was there no formal international decision 

                                                 
134 Theorists of humanitarian intervention such as Nicholas Wheeler describe this as a case of 

successful humanitarian intervention, though the request to intervene in southern Iraq made by the Shiites 
in the marshlands largely went ignored by Western governments. The invited intervention in the north 
helped to protect the Kurds, but a considerably larger number of Shia in the south also pleaded for 
intervention; the so-called “no fly zones” provided was an inadequate remedy. I put aside the reasons for 
treating these similar cases differently, for a useful account of the events, see Wheeler, Saving Strangers, 
139-171.   
 

135 Teson anticipates this objection but dismisses it on the grounds that “The Iraqi insurgents, then, 
are fighting an unjust war. They are not fighting for their homeland against the invader; they are fighting 
for the deposed tyrant against the Iraqi people and its allies.” Teson, “Ending Tyranny in Iraq,” 15. One 
hardly knows where to begin addressing such moral blindness: Teson’s heavy reliance on American media 
distortions, typifies simplistic, uncritical interpretation, and myopic understanding of these events. By now 
it should be rather obvious that propaganda images of Iraqis celebrating the end of Saddam’s reign in the 
early days of the war, in highly publicized events such as the toppling of Saddam’s statue in Al Fardous 
square are farcical. In this particular case, it was later revealed that the statue-toppling was a staged 
propaganda event, in which the US military summoned a group of nearby Iraqi youth and paid them to 
dance in front of Western cameras. A real moment of jubilation would have included thousands or millions, 
not a few dozen impoverished Baghdadi youth out to make a dinar (a “buck”).   
  

136 Stacy, “Humanitarian Intervention and Relational Sovereignty,” 100.  
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making process debating the merits of ongoing rights violations? At the very least, there 

should have been a formal process of criminal prosecution involved. Unlike Slobodan 

Milosevic and Charles Taylor, Saddam Hussein was never formally indicted by the 

International Criminal Court. This preliminary step was never pursued at any time, non-

military means were bypassed entirely in favor of a full-scale invasion that had nothing to 

do with humanitarian objectives.137 When similar cases are treated differently, there is 

reason to suspect the presence of non-humanitarian motives; the historical record attests 

to this flagrant inconsistency.138 The abysmal world neglect of Rwanda’s real-life 

genocide of 1994 is a case in point, why would Western powers spend billions to wage a 

bogus humanitarian intervention in Iraq while ignoring more legitimate cases elsewhere? 

Better still intervention on humanitarian grounds was more suitable to the crisis taking 

place in Darfur around the same time the Iraq war commenced. With American and 

British attention focused on Iraq, it meant that the large-scale ethnic cleaning taking place 

in Darfur would be largely ignored by Western governments.139 And this is to be 

expected, neither Rwanda nor Darfur sit atop the world’s second largest supply of oil 

reserves.       

Finally, let us assume for the sake of argument that atrocities on a massive scale 

were taking place in 2003. Even still, Article 2 (7) would still have prohibited the 

intervention, and if we are looking to demonstrate that the protocol may be overridden in 

a case whereby an internal conflict threatens international peace and security, again no 
                                                 

137 Roth, “Was the Iraq War a Humanitarian Intervention?,” 88.    
 

138 Cady, “Humanitarian Intervention,” 54.  
 

139 Roth, “Was the Iraq War a Humanitarian Intervention?,” 87.    
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such conditions were present. Furthermore, the Universal Declaration of Human Rights 

itself is simply a statement of shared principles in matters of human rights; it is neither a 

treaty nor a formal international agreement, that is, it carries no legally-binding obligation 

on the part of individual states, or any confederation of the 58 states that originally 

drafted it (many of which are habitual violators themselves). The document merely serves 

as an idealized norm to aspire to.  Just as international law does not provide legal 

mandate for humanitarian interventions, the 30 articles contained in the Declaration 

constitute the lex ferenda of human rights norms, not lex lata; its norms may only be 

enforced by diplomatic or political pressure established on moral, but not legal grounds.  

Afterthoughts: Humanitarian Irreverence, Past and Present  

 It pains most rational people to think that US foreign policy seeks to advance the 

well-being of Iraqis above and beyond its own interests. The historical record affirms 

otherwise, so I will try to give a brief account of this record. Spanning decades, US 

interference in Iraq’s affairs is by now widely known, its policies toward Iraq have 

brought about immeasurable human suffering to the nation, multiple humanitarian 

catastrophes which did not merely begin in 2003.  

Soon after Iraq’s British-appointed monarchy was overthrown in 1958 by general 

Abd Al Kareem Kassim, Iraq was painted as a communist threat; former CIA director 

Allen Dulles described Iraq as the “most dangerous threat in the world today.”140 Kassim 

too was vilified by the West, especially given his role in helping to form OPEC, which 

undermined Western control of Arabic oil markets. Though Kassim survived a CIA 

                                                 
140 Dana Adams Schmidt, “CIA Head Warns of Danger in Iraq,” New York Times, April 29, 1959.   
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assassination attempt, he was later overthrown in a coup, largely manufactured by 

Western governments to make way for the Ba’ath.141 Up to the 1980s, the US supported, 

financed, and armed Saddam’s regime, especially in its war against Iran (a US foe at the 

time, just as it is today). But once that war was over, Saddam’s relationship with the US 

began to dwindle, eventually resulting in the Gulf War. That event coincidentally, was 

also defended (by Saddam at least) as a humanitarian intervention.142 The Gulf War itself 

was very controversial, and for good reasons.  

After that short 42 days of bombing, Iraqi cities sustained 88, 500 tons of bombs, 

“the equivalent of seven and a half atomic bombs of the size that incinerated 

Hiroshima.”143 This magnitude surpassed the tonnage dropped in World War II. Aside 

from cluster bombs and napalm, depleted uranium missiles left 900 tons of radioactive 

waste spread throughout densely populated areas. It is no surprise that well after 

bombardment, cancer rates and other chronic diseases grew at a rate of 400% above 

annual averages.144 It is also widely known that in bello constrains were violated by 

attacks on life-supporting systems, such as power grinds, water treatments plants, food 

production systems, hospitals, universities, and civic governmental buildings (e.g., City 

Hall, Ministry of Labor, the Central Post Office, etc.).145 After the air campaign, reports 

                                                 
141 William Blum, Rouge State: A Guide to the World’s Only Superpower, 3rd ed.  (Monroe: 

Common Courage Press, 2005), 172-173.  
 

142 Laura Sjoberg, Gender, Justice, and the Wars in Iraq: A Feminist Reformulation of Just War 
Theory (Lanham: Lexington Books, 2006), 5. 
 

143 Ramsey Clark et al., Challenge to Genocide: Let Iraq Live (New York: International Action 
Center, 1998), 10.  
 

144 Sjoberg, Gender, Justice, and the Wars in Iraq, 161.  
 
145 Clark, Challenge to Genocide, 12-13.  



96 
 

of thousands of Iraqi soldiers buried alive by US military bulldozers began to surface in 

American media.146 There should be little doubt that war crimes were committed in the 

Gulf War.   

 The worst was yet to come. Sanctions that were meant to last one year extended to 

thirteen.147 The war of sanctions guaranteed that Iraq would not have the capacity to 

rebuild after the Gulf War ended. Its intended effect was to induce immeasurable 

suffering and resentment among the population, such that civilians would eventually 

overthrow Saddam’s government, but this did not happen, the sanctions, which barred all 

trade with Iraq, inflamed animosity against the West, especially the United States, given 

its role in orchestrating and continuing the sanctions. By the time the embargo was lifted 

in 2003, Iraq’s civic, social, cultural, and political infrastructure had completely 

collapsed, a once wealthy industrialized society was now the world’s third poorest 

country.148 The sanctions did not target the regime but only its defenseless population.      

By 1998, the war of sanction caused 1, 5000, 000 deaths, entirely preventable by 

basic medical supplies, adequate nutrition, and life-sustaining essentials.149 Exactly how 

does systematic killing of a million and half people serve the cause of justice? How about 

human rights? What justification may we allude to in order to explain such flagrant moral 

hypocrisy? Throughout the years, many member states formally decried the sanctions in 
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the Security Council and attempted to lift them at least partially; each time oligarchies of 

the day bullied their way against it through veto powers. The US insisted that sanctions 

would only be lifted once there was a change in government, that is, a new regime in 

Iraq.150 The sanctions were not lifted until 2003.  

It is unimaginable (to me anyways) that the US military would undertake an 

intervention in Iraq on humanitarian grounds. This intuition is not only confirmed by past 

practice, but openly affirmed by US governmental officials. For instance, in a 1995 

episode of 60 Minutes, Leslie Stahl asked former US Ambassador to the United nations, 

Madeleine Albright, if the death of half a million Iraqi children was worth the sanctions, 

Albright replied: “Yes, the price is worth it.”151 Since economic warfare kills silently, it is 

understandable that there was no public outcry to the deaths that occurred as a result of 

the comprehensive embargo. Unlike civilian slaughter resulting from dropping bombs, 

deaths caused by sanction go unnoticed.152 But this was televised on national television in 

front of millions of American viewers, what could possibly account for such 

complacency? Apologists for the sanctions pin the blame on Saddam as well as the Iraqi 

people for not overthrowing their government; proponents of this line diffuse 

responsibility to victims, rather than concentrate it where it is rightfully due. Once the 

predicament had reached genocidal proportions, and it was a genocide on any reasonable 

account  (at the very least, starvation as a means of warfare is strictly prohibited by the 
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Covenant Against Genocide), the oil-for-food program in 1996 permitted Iraq to sell 

small quantities of oil in exchange for vital medical supplies and basic provisions. Aside 

from the unjust nature of the exchange itself (petrol value is far greater than vaccinations 

and foodstuff), the program came a little too late, and proved to be an abysmal failure 

plagued by rampant UN corruption.       

We have many reasons to conclude that Iraq’s human suffering has never been a 

concern for US foreign policy makers. During the Gulf War, General Schwarzkopf made 

it clear that Iraqi dead were not to be counted. In the 2003 war, we witnessed a 

continuation of this barbarism, as governmental officials made no effort to conceal their 

disdain for Iraqi civilian lives. In his response to reporters’ questions about civilian 

casualties in the present conflict, General Tom Franks, who lead the US invasion into 

Iraq, provided the infamous humanitarian response: “we don’t do body counts.”153 The 

callousness with which governmental officials devalue Iraqi lives confirms the view that 

Iraqi lives (and by extension, Arab and Muslim lives) are expendable. To put the point 

another way, it is worth noting that insurance payout to beneficiaries of fallen US 

servicemen is $400,000 USD. By contrast, for every Iraqi civilian accidentally killed by 

the US military, the victim’s beneficiaries may receive up to $2,500 USD, though they 

are usually compensated well below the maximum. If we must put a price tag on human 

life, recognizing this great disparity disconfirms Bush’s manta that “every human life is a 

precious gift of matchless value.”154 
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In the present invasion, the problem of understaffing and incompetence provides 

further evidence that war planners prioritized the minimization of war costs at the 

expense of endangering civilian security. General Eric K. Shinseki predicted that “several 

hundred thousand troops would be required” for the Iraq invasion. Instead, 150,000 were 

sent in, troops with no policing experience or capacity for civic control, which only 

heightened the death toll on Iraqi civilians.155 It is worth comparing that 540,000 

American troops were sent in for the Gulf War, an operation that was primarily an air 

campaign, lasting barely 6 weeks, without the added burden of long-term occupation.      

Finally, the politics of “collateral damage” play a great deal of influence in 

shaping public opinion in matters of international conflict, it functions to reduce or 

eliminate civilian moral consideration. While we know every detail about military dead, a 

great deal of mystery surrounds the death of noncombatants. Non-military sources such 

as the Iraq Body Count Project and Roberts and Burnham’s estimates provided in the 

Lancet medical journal, are often dismissed as inaccurate or inflated. Although military 

sources have refused to provide figures or data on the matter, we may be sure that such 

records do exist since the enterprise as a whole has an interest in knowing such matters. 

But the numbers do matter, especially if we are to make sound, well-informed judgments 

about justice in war, as democratic citizens are often expected to do; otherwise they 

might be implicated by complacency, in an unjust war responsible for the deaths of more 

than a million innocent people who posed no threat to the security of the United States.156                
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How then shall we understand humanitarian intervention after Iraq? On the one 

hand, it may seem like the future will resemble the past, whereby interventions on 

humanitarian grounds are conducted by individual states or alternative coalitions, in the 

absence of an internationally-mandated legislative process, undertaken in pursuit of 

covert state interests, defended by altruistic concerns.157 On the other hand, present 

conditions seem to inaugurate the end of humanitarian intervention, since the Iraq case 

has severely discredited the doctrine, despite efforts to insist otherwise. Widespread 

cynicism is on the rise because “the effort to justify the Iraq war even in part in 

humanitarian terms risks giving humanitarian intervention a bad name.”158 The intuition 

that there are no pure forms of humanitarian intervention is all the more convincing in 

times where non-humanitarian motives are always sought.159  

                                                                                                                                                 
Business (www.opinion.co.uk) conducted an investigation into the number of civilian deaths inside Iraq as 
a result of the invasion of 2003. Though fifteen out of eighteen Iraqi provinces were accounted for, the 
findings exclude three volatile ones, Anbar, Arbil, and Karbala. US authorities, citing security concerns, 
prohibited Opinion Research Business from collecting data in those three regions. Had the three additional 
provinces been included in the study, the figures are likely to be alarmingly higher. The study has a 1.7 
margin of error and was conducted during the summer of 2007, with subsequent updates as needed (the 
latest of which dates to January 2008). Iraqi war dead estimates have been controversial in the past, with 
dubious methods used to elicit the death toll. The now mostly discredited, Iraq Body Count project 
(www.iraqbodycount.net) is an example of this, because it only relies on news reports for its data 
collection; that is, it only registers deaths which have been reported in two separate media sources. 
Additionally, it only counts “noncombatant” deaths. Given the situation we have on hand, it is quite 
difficult (if at all possible) to assess in bello discrimination by relying on news reports, and it is even more 
troubling that the project’s methodology completely ignores unreported deaths, or ones that only make it 
into one rather than two media sources. Indeed, we may never know the real human cost of the war in terms 
of Iraqi lives lost.    
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It helps to recall that Hitler described his invasion of Czechoslovakia as a 

humanitarian intervention aimed at protecting the rights of its German minority.160 It is 

difficult to know if these attempts were taken seriously at the time, but today we ought to 

know better. Something like this has already taken place, as calls for genuine instances of 

intervention are increasingly falling on deaf ears. Perpetual misuse and outlandish 

reformulations of the doctrine does not further the cause of human rights. The argument 

is intellectually dishonest; it belittles our intelligence and rationalizes cataclysmic crimes 

against humanity. No one is yet prepared to enforce punitive measures for states which 

have undertaken bogus interventions that end up making matters immeasurably worse; if 

we are serious about human rights, this is where we must focus our attention. Alas, we 

just might be witnessing the final days of humanitarian imperialism.    
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CHAPTER 4: THE QUESTION OF DEMOCRACY 
 

Preamble: War and the Crusade for Democracy   

  A political and rather ideological crusade began to take shape in the early years of 

the 21st century, one which defended the use of armed conflict to achieve political, 

ideological, economic, or strategic advantage, and to further the avowed objective of 

attaining a sanguine democratic planet. That objective accepts the notion that war is an 

appropriate means to foster democratic societies in places where they currently do not 

exist. Forming a grandiose vision, the crusade also accepts a variety of widely shared 

beliefs about the nature of democratic societies in and of themselves, as well as their 

greater role within international society. It was, and for the most part remains, an 

undertaking aimed at providing universalist, transhistorical, transcultural, secularly 

modernist solutions to problems imposed by social living; uncovered throughout a 

developmental historical process and fine-tuned in the relevant ways so as to be 

marketable and suitable for adoption at any time or place. Its proponents reject the idea 

that human societies must work through their own developmental processes to achieve 

conditions favorable to self-rule. Defending the crusade’s transcultural universalism, 

former Secretary of State Colin Powell averred: “we reject the condescending notion that 

freedom will not grow in the Middle East or that there is any region of the world that 

cannot support democracy.”161 The crux of the matter has much to do with meeting 
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demands of universalist ideological procedures; their plentiful promises and unsettling 

endorsements as casus belli of armed conflict.    

A little more than two centuries ago, the idea of democracy was still a subject for 

philosophers and others to theorize about, debate its pledges, prospects for actualization 

and so on; it was not understood as an immediate or supremely efficient system to adopt 

and practice, hence not a procedure or method possessing indisputable universal 

maxims.162 Without a unifying nexus or clear beginning, the idea and later practice, 

steadily developed and gained momentum over the course of approximately two 

centuries. Though democratic governance, as an idea and practice of popular rule, 

surfaced at various times and places (viz., Greece and Rome before the first millennium), 

it vanished from the earth for more than a thousand years.163 It made a strong come back 

in the final century of the second millennium; in the third millennium, it gained stature as 

an indisputable value to idealize, defend, and disseminate by any means necessary, 

including armed conflict. Universalist values, procedures, and pledges of democratic 

governance are by and large a priori matters in contemporary social, political, and 

philosophical traditions (particularly in the West). Leading thinkers and opinion makers 

of the times accept it and market its tenants as a stand-alone panacea to contemporary 
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political and international affairs—what Amartya Sen has described as the “normal” form 

of the government.164 Perhaps then English is the normal form of language.            

At the end of the First World War, Woodrow Wilson famously declared that the 

world had finally “been made safe for democracy.”165 While the battle for democracy still 

had a long way to go before neutralizing rivals, it continued to encounter unparalleled 

successes throughout the remaining decades of the past century. But it was not an entirely 

rosy picture either: on more than 70 occasions throughout the 20th century, democracies 

collapsed and ultimately gave way to non-democratic alternatives.166 Yet, as non-

democratic alternatives dwindled and lost much legitimacy in the final two decades of the 

20th century, democratic principles, values, and procedures gained rapid global 

prominence and influence, to an extent never before witnessed. The only debates 

remaining today are those concerned with ironing out democracy’s imperfections, and 

assessing the most just or effective means by which to actualize its objective as a 

universal condition. The debates are still relevant. While the so-called triumph of 

democracy is evident in any survey of governments across Western nations, it is 

important to note that a sizable portion of world governments remain non-democratic. 

China, the world’s most populous nation and a major world power, has never experienced 

democratic rule throughout its more than five thousand years of illustrious civilization.167 
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However, China is under no Western pressure to democratize, and neither are the 

petrocracies of the Middle East such as Saudi Arabia or Bahrain.   

The realpolitik of the past was not outwardly concerned with promoting this 

utopian vision. Democratizing escapades were formally viewed as a wasteful use of 

military resources, especially considering their unlikelihood for success (to use a 

condition from JWT), observed in the many failed attempts in South America. The period 

of relative assurance experienced in the final decade of the 20th century, immediately 

following the 1991 collapse of the Soviet Union, abruptly came to an end at the 

beginning of the 21st century, commencing with the saga of 9/11. It is said that those 

events introduced a strategic shift and challenged the unipolar world created in the post-

Cold War era. Ideological battles waged against proliferation of international 

communism during previous decades transformed into wars on international terrorism, 

with democratic crusades forming part of that overall struggle against global terrorism. 

The “Axis of Evil” proved to be a more complicated adversary than Regan’s “Evil 

Empire” (Regan’s expression for the Soviet Union in the early 1980s). With two ongoing 

wars for democracy, the Bush Doctrine surpassed the Truman Doctrine, by actually using 

armed conflict to advance ideological objectives. Moreover, that link between increase in 

global democracy and reduction in international terrorism is repeatedly and explicitly 

made in policy papers and administration speeches, and formed the backbone of the Bush 

Doctrine, a collection of ideas that may be summed up in the following passage taken 

from the National Security Strategy of the United States of America:   
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Because democracies are the most responsible members of the international system, 
promoting democracy is the most effective long-term measure for strengthening 
international stability; reducing regional conflicts; countering terrorism and terror-
supporting extremism; and extending peace and prosperity. To protect our Nation and 
honor our values, the United States seeks to extend freedom across the globe by leading 
an international effort to end tyranny and to promote effective democracy.168  

 
Afghanistan and Iraq were first to receive the Bush Doctrine’s democratic wrath. 

How did this come about? It is by now common knowledge that 15 of the 19 hijackers 

were Saudi nationals, the remaining four from Egypt, Lebanon, and the UAE, 

coincidentally, America’s strongest allies among Arabic nations. Though no hijacker 

came from Afghanistan or Iraq, and no hijacker was affiliated or financed by either of 

those two governments, the Taliban and the Ba’ath were somehow slated as the first two 

stops in America’s crusade. War factors into the equation because it is repeatedly 

defended as a just means by which to combat international terrorism and actualize the 

crusade for democracy, despite the obvious fact that neither target was responsible for 

9/11.   

Before the 21st century, the crusade was largely waged non-militarily, through 

ideological means across a conglomerate of Arabic nations. Between 1992 and 2002, the 

US government spent more than $250 million on programs aimed at promoting 

democracy in the Middle East, with virtually no impact whatever.169 Overall efforts to 

improve America’s image across Arabic nations intensified after the Iraq war, also with 
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available online at <http://www.whitehouse.gov/nsc/nss/2006/index.html>. This quote appears in Section II 
under the heading: “Champion Aspiration for Human Dignity.” The second version of the National 
Security Strategy was released in March 2006 (an updated edition of the initial 2002 version). Similar 
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no impact, as the costly efforts were repeatedly offset by the obvious fact that the bastion 

of democracy seeking to “liberate” and transform Arabic and Islamic nations was the 

only menace overthrowing democratically-elected governments worldwide and forging 

strong alliances with regional monarchies, to say nothing of its negligent role in 

perpetuating the indefinite occupation of Palestine—the major grievances commonly 

raised against the US role in the region.        

From the standpoint of contemporary JWT, no state may wage war on 

nonaggressive sovereign states by virtue of ideological differences. We do not wage wars 

because an adversary does not protect free speech or guarantee universal suffrage. The 

just war tradition of Augustine and Suarez grew out of monarchical, autocratic 

governments during the Middle Ages, which did not envision ideological wars for 

democracy as they unfolded in our time.170 As far as JWT is concerned, the question of 

global democracy may be put in two different ways, 1) whether the pursuit of democracy 

is a legitimate casus belli at the ad bellum stage, and 2) whether democratization is 

merely required at the post bellum level. The first claim is independent from the second, 

and one may certainly accept the second apart from the first.171 My focus here is 

primarily interested in assessing merits of the first claim, its significance for international 

terrorism and impact on the idea of democratic peace.     
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Analysis: International Terrorism, Ideological Warfare, 
And the Promise of Democratic Peace 

 
In the days immediately following 9/11, the so-called War on Terror sought to 

neutralize potential future attacks by targeting governments deemed unfavorable or 

hostile to American interests. The idea was to coerce, pressure, or militarily transform 

global societies into a network of social, political, and economic systems that strengthen 

unipolar conditions; such objectives were cloaked in the rhetoric of democratization and 

the effort to combat international terrorism. But the aim to transform the geopolitical 

structure of the world has a lengthy history, one which far precedes Wilsonian delusions 

of the early 20th century. Woodrow Wilson believed that “as the definite example of 

democracy, the United States had a special obligation to extend its benefits and to instruct 

backward peoples in its uses.”172 It was that vision of 1914 that sent US troops on a 

democratizing mission to Mexico, an early example of what is sometimes called 

democratic realism these days. Consistent with the American notion of Manifest Destiny, 

an 19th century idea originally mustered to defend the annexation of the West Coast half 

of the United States, and later applied to American expansionism outside of North 

America, its contemporary relic came to take on reconstituted meaning in the form of the 

Bush Doctrine, one which fuses the objective of strengthening the unipolar condition 

with fulfillment of divine calling. In other words, the objective, perhaps a “Manifest 

Destiny of Democracy,” may be understood not merely as a compassionate colonial 

mission, but a religious duty from which “this country and this people have been 
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entrusted with a sacred task by God.”173 The argument further maintains that in order to 

effectively pursue national security, America has a moral and religious duty to spread the 

value and benefits of democracy, as part of its strategy for combating international 

terrorism. To reach optimal effectiveness, the argument is often coaxed in messianic 

language aimed at exploiting religious sensibilities, as may be seen in this passage from 

Bush’s second inaugural address: 

America's vital interests and our deepest beliefs are now one. From the day of our 
Founding, we have proclaimed that every man and woman on this earth has rights, and 
dignity, and matchless value, because they bear the image of the Maker of Heaven and 
earth. Across the generations we have proclaimed the imperative of self-government, 
because no one is fit to be a master, and no one deserves to be a slave. Advancing these 
ideals is the mission that created our Nation. It is the honorable achievement of our 
fathers. Now it is the urgent requirement of our nation's security, and the calling of our 
time. So it is the policy of the United States to seek and support the growth of democratic 
movements and institutions in every nation and culture, with the ultimate goal of ending 
tyranny in our world.174  

Pundits of our day have used various terms to describe America’s crusade for 

democracy. Common expressions include “democratic imperialism,” “democratic jihad,” 

“democratic realism,” or simply the “Bush Doctrine,” an expression which played a 

special role in the 2008 presidential campaign.175 The Bush Doctrine is also sometimes 

associated with what is referred to as “the neoconservative agenda,” simply defined as 

“an idealistic approach to international relations that imagines a world transformed by the 
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promise of democracy and that sees military force as an appropriate means to utilize in 

pursuit of this goal.”176 The Bush Doctrine, whatever it may turn out to be, has been a 

very contentious issue in political discourse; for even those who defend the project 

disagree on many points, including the methods that ought to be used in the aim to bring 

about democratic governments and likelihood for success in those measures.177 The 

general contention shared by many proponents is that democratizing presently non-

democratic states is an obligatory humanitarian goal that must be pursued by any means, 

including hard power as needed. It may also be defended on consequentialist grounds, 

arguing that societies currently living under non-democratic regimes (there is a 

preference for calling them tyrannical) will no doubt welcome the opportunity to be 

liberated from despotism, and come to appreciate the benefits of freedom and democracy 

that invading armies bring.  According to consequentialist appeals, interventionist wars 

for democratic change yield more favorable outcomes overall, by liberating societies 

from oppressive governments, and ultimately installing rulers more favorable to the US 

and Western democracies.178 Somewhere along the line, a further key advantage is 

factored into the formula, namely the goal of reducing or eradicating international 

terrorism by democratizing those former foes. The link is often made, though seldom 
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explained, that increase in democracy yields reduction in terrorism; put another way, 

“democracy will prove over time to be America’s greatest weapon in the war against 

terrorism.”179  

Gone are the days of Kissingerian realism, now replaced by a seemingly 

compassionate conservatism that aims to foster liberal regimes under the guise of 

democratic realism or more generally the Bush Doctrine. Traditional conservatives often 

found themselves unintentionally falling into the anti-war camp, primarily since they 

rejected the idea of squandering military resources to foster liberal democracies; this line 

of reasoning for rejecting the Iraq war differed greatly from commonplace pacifist and 

anti-warist calls. Traditional realists were not concerned with democracy promotion, at 

least not in the form of hard power pursued during the neoconservative legacy. Rather, 

they defended no ideological or humanitarian objectives, and largely focused on national 

interests. However, in the early 21th century, shortly following 9/11, democracy 

promotion gained momentum as a legitimate foreign policy objective; one which fused 

the ends of national interest with that of national security, democratic peace, and the 

larger battle against international terrorism, euphemistically known as the War on Terror.  

This shift introduced an ideological and moral dimension to the casus belli of war 

making, one that markedly differed from arguments commonly given for interstate 

incursions on humanitarian grounds, more broadly, humanitarian intervention. While 

democratizing missions are in a different moral camp, they have become jointly aligned 
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with justifications that outline normative ad bellum grounds. It is well known that 

“change of regime is not commonly accepted as a justification for war,”180 since JWT 

itself prohibits democratizing wars. To do this, one must extend the ad bellum condition 

of just cause to include absence of democratic government; since according to the Bush 

Doctrine, all non-democratic nations (often called tyrannical) oppress their citizens and 

pose a security risk to the United States (and other Western democracies). However, a 

government which does not permit or guarantee certain freedoms is not in the same moral 

category as a genocidal one, we might imagine a non-democratic nation that serves its 

citizens’ needs well, yet fall short of full-scale social, political, or religious liberties often 

venerated by Western democracies. The scale of rights violations is completely blurred 

when the case is made for democratic war.181 Of course, it is quite another matter to 

demand a democratic government at the post bellum stage, this may be done without 

subverting contemporary strands of just war thinking. However, reformulating just cause 

at the ad bellum stage so as to include imaginary threats posed by non-democratic nations 

is an illegitimate cause for war; it is morally and theoretically problematic since it vastly 

increases the occasion for war-making.182 In other words, absence of democracy simply 

becomes the trigger for war.  

     The presence of democracy is understood to be of such immeasurable, 

indisputable importance, one that justifies committing, now trillions of dollars in military 
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spending, and killing civilians in genocidal proportions to achieve it.183  Using hard 

power to fight ideological wars actualizes the decrees of democratic realism, sometimes 

understood as “a foreign policy that defines the national interest not as power but as 

values.”184 At the vortex of beliefs accepted by democratic realists is a classic idea that 

may be placed within “democratic peace theory,” generally endorsed though not 

specifically described, accepting the Bush Doctrine itself (or democratic realism), 

demands accepting the argument for democratic peace. Thus, it is essential that we 

consider the claims of this key principle.      

A longstanding thesis that developed out of Kantian tradition has come to be 

known as “democratic peace theory.” A weaker version of the theory maintains that by 

virtue of their constitutions, democracies simply would not have reasons for going to war 

against one another, thereby resulting in a peaceful world among democracies, leaving 

the option open that democracies may still fight non-democracies.185 A more complete, 

stronger reading of the theory factors an additional component, namely, democratic peace 

theory’s promise for eradicating the institution of war.186 More broadly stated, democratic 
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185 Omar G. Encarnacion, “The Follies of Democratic Imperialism,” World Policy Journal 22.1 
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186 Rawls seems to espouse the stronger version of democratic peace theory; the following passage 
illustrates this point: “armed conflict between democratic peoples will tend to disappear as they approach 
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states.” Rawls, The Law of Peoples (Cambridge: Harvard University Press, 1999), 54.     
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peace theory maintains that an increase in democratic governments throughout the world 

will ultimately result in the eradication of war since democratic governments do not go to 

war with one another. Thus, fostering democratic institutions or governments globally, 

serves to promote or secure international peace since more democracy translates into 

more peaceful world relations, and according to this line of reasoning, an end to the 

problem of war.187  

 Democratic peace theory has a long history in liberal tradition. Commonly traced 

to Kant’s Perpetual Peace, published in 1795, the idea, in one version or another, was 

resuscitated by contemporary thinkers as Doyle, Rawls, and others.188 It is primarily a 

theory of peace among democracies, keeping in mind the possibility that democracies 

may still fight non-democracies, at least until some profound vision of a complete global 

democratic utopia is achieved. On Rawls’ account, the possibility is left open for 

establishing a modus vivendi between so-called “well-ordered” states and “outlaw 

regimes” (or even “burdened societies”) short of any hard power transition to democracy. 

Kant believed that the use of public deliberation mechanisms to reach mutually-agreed 

consensus (particularly about war) would incline citizens to be more vigilant and cautious 

about war-waging.189 This procedural advantage of public deliberation (what Rawls 

similarly calls “public reason”) was thought to impose severe restrictions on war since 
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democratic citizens would be reluctant to approve of wars that wantonly sacrificed their 

blood and treasure.  

Much earlier than Rawls’s account in the Law of Peoples, proponents and 

opponents of democratic peace theory have been debating its merits and demerits for 

decades. Rawls was writing in the pre-9/11 era and could not have anticipated the Bush 

Doctrine’s overt bastardization of democratic peace; yet for one reason or another, many 

influential thinkers accepted the mythical claims of democratic peace, though much 

skepticism and outright refutation of democratic peace theory are by now 

commonplace.190 A major obstacle to the theory (though not exactly a unified theory) 

seems to be inconsistent data and terminological discrepancies. How one defines 

“democracy” and “war” is largely determined by the position one takes on the theory. 

Contemporary analyses often cite well-funded governmental studies such as Polity II or 

Freedom House, which offer competing accounts of what qualifies as a democracy. 

Additionally, temporal classifications also play a part in complicating matters. For 

instance, studies that make use of Polity II data list Spain as democratic in 1898, making 

the Spanish-American war of 1898 a war among democracies; yet in other accounts, 

Spain only became a (liberal) democratic regime in 1978, three years after the death of 

Francisco Franco.191 In defending the doctrine, many attempt to explain away borderline 

cases or opt for definitions or data sets that reinforce a pre-established conclusion. For 

                                                 
190 See for instance two classic essays, David Garnham, “War-Proneness,” Journal of Peace 

Research 23.3 (1986): 279-289; Zeev Maoz and Nasrin Abdolali, “Regime Types and International 
Conflict, 1816-1976,” Journal of Conflict Resolution 29.1 (1989): 3-35.    
 

191 This discrepancy is highlighted by two different overarching arguments that seek to defend 
democratic peace theory. See David Lake “Powerful Pacifists: Democratic States and War,” American 
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instance, there is no clear or useful account of what constitutes “war” for discussants of 

the theory. Civil wars, the two World Wars, covert operations, interventions, coups, 

psychological wars, proxy wars, economic warfare, dirty wars, and the so-called War on 

Terror are all excluded from the debate, leaving only classic interstate wars involving 

armed conflict.192 This outmoded view of war, as an epic interstate struggle between two 

nations is wholly inept; in the age of the so-called War on Terror, the adversary is not 

confined to another state, but operates globally, in autocratic and democratic regimes; 

thus, it makes little sense to frame the discussion of democratic peace theory in such 

incomplete terms. It is not difficult to imagine that our results will vary greatly depending 

on the nature of the conflict in questions, especially in the context of the past few decades 

whereby intrastate rather than interstate conflicts have risen dramatically and proved to 

be just as volatile as classic interstate warfare.193 These are two basic impediments to the 

theory, lacking a consistent and up-to-date understanding of war and the absence of 

reliable, comprehensive data as to what constitutes a democratic state.194  

Would it make any difference if we had more consistent terminology or we 

simply dropped the emphasis on democratic states? One well-known account, that of 

Michael Doyle, frames his analysis on the idea of peace among “liberal regimes,” 

altogether circumventing the complication that arises when one limits the discussion to 

                                                 
192 Narrowing the concept of war conveniently fosters the exclusion of many well-known cases, 

such as Finland’s alliance with the Axis powers in World War II, or the Cenepa War of 1995, a territorial 
war fought over the long-disputed border region between two functioning democracies, Peru and Ecuador. 
The so-called Football War between El Salvador and Honduras would also fit the bill, as would the 
American Civil War if civil wars or intrastate conflicts were factored into the formula.      
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democratic governments. By emphasizing the values entrenched in the liberal tradition, it 

seems we might avoid noted pitfalls. Still, there is likely to be strong connection to what 

is commonly understood as “liberal democracy” in today’s parlance, an expression 

intended to convey a liberal government which protects its citizens’ human rights and so 

on.195 A theoretical link between liberal regimes and modern democracies is not all that 

difficult to imagine, though they are not necessarily identical concepts. What is 

sometimes referred to as “polyarchal democracy” in our time substantially differs from 

former democracies of the 18th and 19th century which lacked universal suffrage and other 

characteristic of contemporary representative democracies.196 It is worth noting that what 

Kant was describing in Perpetual Peace was some form of liberal constitutional republic, 

and not a direct representative democracy with universal suffrage in the contemporary 

sense. David E. Spiro has pointed this out and gone further by arguing that Kant’s 

republican government is not a liberal democracy in the contemporary sense at all, of 

which Kant was rather critical. Spiro writes:   

Kant quite vehemently differentiated the peaceful republican government from 
democracy. He saw democracy as a form of tyranny, wherein the majority executed laws 
despotically against the minority. What Kant called democracy, however, is quite 
different from modern definitions of liberal democracy. Republicanism, for Kant, was a 
principle of separating administration of law from legislative power.197 
  

Is the distinction enough to save democratic peace theory? Despite terminological 

considerations, a republican system is close enough to the ideas of deliberative 

                                                 
195 Doyle included other criteria for his liberal regimes, such as private market-based economies 

and juridical rights, framing the analysis under the lens of liberal theory rather than democratic processes or 
procedures, though this does not seem to mark a significant difference.  
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democracy much touted in our time, with its emphasis on public deliberation in matters 

of public policy, but especially in times of war.198 That is the key feature here. The 

distinction between normative bases of democratic procedures in relation to the liberal 

tradition marks no significant difference since both possibilities generally take similar 

approaches to the problem of war. In other words, whether we are discussing liberal 

regimes or democracies, the emphasis on public deliberation often appealed to, is not an 

appropriate or effective trigger on war, because liberal or democratic citizens are just as 

likely as anyone else to be manipulated by demagoguery. Plato had long ago warned us 

of this, and for one reason or another, we have forgotten to heed his calls. In fact, there is 

no guarantee that democracies will be peaceful or even that they will fight wars justly; 

the historical record disconfirms the key claims of democratic peace. Although there are 

innumerable earlier cases, the Iraq war itself demonstrates the complete failure of 

deliberative democracy.199   

A more fruitful analysis ought to consider reasons for alliance formation between 

democratic governments. It may turn out that there is nothing particularly unique about 

democratic governments that impede armed conflict between them; rather it might be the 

cause of liberal tradition that unites their citizens and leaders, a bond cemented on two 

levels, allied in defense of a mutually-shared weltanschauung. Understanding why 

democracies ally with one another rather than why they seldom quarrel, severely 

discredits the notion of democratic peace. This is a partial response. A more obvious 
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explanation might take into account presently existing or impending commerce levels 

between democratic allies, or mutually-beneficial strategic or regional interests.200 

Alternative interpretations such as these offer a more realistic depiction of international 

alliances, ones that do not exclusively rely on the social or governmental composition of 

liberal or democratic societies. Ardent defenders of democratic peace have conceded at 

least this much. Robert Dahl, the American doyen of democratic theory, offers the 

following explanation for democratic peace:   

The reasons are not entirely clear. Probably the high levels of international trade among 
modern democracies predisposes them to friendliness rather than war. But it is also true 
that democratic citizens and leaders learn the arts of compromise. In addition, they are 
inclined to see people in other democratic countries as less threatening, more like 
themselves, more trustworthy.201    

 
I leave aside the issue whether democratic citizens and their leaders are in fact 

more skilled in the art of compromise than non-democratic citizens, the key feature to 

take note of here is the assortment of social or cultural values at play in forming bonds 

between democratic nations, bonds which often include regional or international treatises. 

Since social and cultural allegiances play a part in this relationship, and especially given 

that “high levels of international trade seem to predispose countries toward peaceful 

relations regardless of whether they are democratic or undemocratic,”202 democratic 

peace theory may rightfully be interpreted as a theory of social relations or international 

commerce, contextualized in purely social or economic terms, rather than normative, 

procedural, or political terms.   
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The story of democratic peace does not end there. At least three additional key 

factors challenge the central claims of democratic peace theory. First, before the 20th 

century, no more than six democratic states existed. That number rose to 19 around the 

Second World War.203 The mere fact of their small numbers decease the likelihood that 

any two genuine democracies stand to quarrel with one another. As John Mearshmeimer 

has pointed out, “democracies have been few in number over the past two centuries, and 

thus there have not been many cases where democracies were in a position to fight each 

others.”204 A second point has to do with simple geography, democratic governments 

were not only scarce but simply too far apart (especially before 1945) to have practical 

and accessible means with which to wage war across the North Atlantic.205 Third, the 

historical record is not in short supply on counterexamples with which we might 

challenge the hegemony of democratic peace. The wars between US and UK in 1812, US 

and Spain in 1898, and Finland’s role with the Axis powers fighting against the Allied 

armies during World War II are some of the most widely cited examples.206 The war 

between Israel and Lebanon in 1981 is another example, and possibly their war of 

2006.207  

                                                 
203 See the chart in Robert Dahl’s study.  Dahl, On Democracy, 8.  

 
204 John Mearshmeimer, “Back to the Future: Instability in Europe After the Cold War,” 

International Security 15.1 (1990): 5-56, at 50-51. 
 

205 Spiro, “The Insignificance of the Liberal Peace,” 54.  
 

206 Encarnacion, “The Follies of Democratic Imperialism,” 59.  
 

207 The 33-day armed conflict between Israel and Lebanon in July-August of 2006 too might 
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Though checks and balances might suggest that democratic regimes are less war-

prone, there is no reason to think that there is anything in particular about democracies 

that prevent them from going to war with one another, since “liberal regimes can incite 

their populace to foolish wars just as easily as illiberal regimes.”208 Democratic peace 

theory cannot fully account for the complexity of international conflicts; the presence of 

democracy is no guarantee of peace or stability among nations, “as if the mere institution 

of democracy were enough to solve the problem of war.”209 A genuine analysis must 

deepen our understanding of alliances among democratic nations, and extend the 

concepts of war and democracy beyond their narrowed focus. We must also factor in 

additional components among strong democracies, such as their shared history, social and 

cultural values, mutually-beneficial economic or strategic interests, mutually-enjoyed 

optimal wealth, and other elements frequently ignored in defenses of democratic peace. 

Understanding some of the reasons behind democratic alliances and their impact on war-

proneness offers a more vivid picture of the theory.       

Critical Perspectives: Iraqi Democracy and its Discontents  

It is repeatedly argued that Iraq is to somehow transform into a functioning 

modern polyarchal democracy, and that transition will serve as a source of inspiration for 

overthrowing neighboring autocracies, one by one in a crumbling wave of domino 

democratization, what Fouad Ajami has famously referred to as “autumn of the 

                                                                                                                                                 
seats in the Lebanese parliament. Whether or not this conflict qualifies as a war among democracies is 
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autocrats.”210 History stands to reveal the truth or falsity of these political prophesies. In a 

sense, history has already provided us with a glimpse of what we might expect to witness 

from America’s haphazard experiments in Iraq. The past century is littered with similar 

catastrophes, as failures of the past reveal great insight about failures in the present.    

Between 1898 and 2001, the US undertook 16 democratic nation-building 

missions around the globe. Only four cases qualify as successes, whereby a 

democratically-elected government emerged and survived for 10 or more years following 

US disengagement from the target state. The four cases are Germany and Japan following 

World War II, and Grenada and Panama in the 1980s.211 This amounts to a 25% success 

rate. The two most-well known cases, Germany and Japan, were pursued multilaterally 

while remaining efforts, the majority of which failed, were pursued unilaterally.212 

Multilateral approaches tend to be more successful as the cost and labor of postwar 

construction is shared by several nations, and multilateral efforts help to dispel suspicions 

of wrong-doing or ill-intent.213 In remaining cases, years of social strife, civil war, and 

nationalistic fervor ushered in more authoritarian, dictatorial governments than ones 
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initially removed by the U.S.214  For instance, Woodrow Wilson’s invasion of Mexico in 

1914 toppled Victoriano Huerta’s regime in an effort to spread democratic reform via 

hard power. Like Bush, Wilson assured the nation that American troops would be 

welcomed as liberators; however, finding themselves up against powerful resistance and 

wide-spread insurgency, U.S. forces eventually left and that initial democratic venture 

failed miserably (Mexico would not become a democracy until 2000).215 Other cases bear 

striking similarity. In the Dominican Republic, the installed surrogate regime collapsed 

upon US disengagement in 1924. Once the Americans left, Rafael Trujillo, with the help 

of the Dominican National Guard assumed dictatorial power in 1930 and ruled the island 

for more than three decades, until his assassination in 1961.216 The first democratically-

elected leader of the Dominican Republic, Juan Bosch, was subsequently ousted in a 

military coup in September of 1963, his presidency lasted a total of seven months.  

While a state’s internal conditions may not be ideal, it is not difficult to imagine 

them faring much worse due to foreign interference. Failed democracy crusades are not 

limited to Latin American nations. It is likewise often contended that Pol Pot’s rein was 

attributed to the power vacuum left behind after Sihanouk’s regime was topped by the US 

in 1970.  That botched effort ultimately resulted in the Khmer Rouge movement coming 
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to power in 1975, a genocidal regime that ruled Cambodia until Vietnam’s intervention in 

1979.217  

 Despite an abysmal track record, democratic nation-building efforts do 

sometimes prevail. States with very small, ethnically homogenized populations pose 

minimal challenges to democratic nation-building (provided they meet other favorable 

conditions as well). With 92,000 inhabitants, the tiny island nation of Grenada posed no 

great obstacles for political engineering, the same may be said of Panama, with a 

population well under three million.218 The conditions for political transformation in 

Germany and Japan during 1945 posed a unique scenario for democratization, wholly 

lacking in other times and places, much less Iraq in 2003. Germany and Japan had 

previous experience with constitutional rule and both counties contained an ethnically 

homogenous populace with a strong national identity (Japan had the advantage of 

religious homogeneity as well). Converging geopolitical interests also played a major 

role. Germany and Japan both allied themselves with the United States in an effort to 

contain the Soviet Union during the early years of the Cold War. As highly educated and 

economically developed societies, both Germany and Japan had no difficultly using U.S. 

aid (under the Marshal Plan) to rebuild their economies after the war; in a sense, 

democracy was not created as much as restored to Germany and Japan.219 
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It is rather apparent that the Iraq case lacks many features which facilitated the 

transition to democracy in Germany and Japan—indeed the details are rather 

uninteresting. In light of its ongoing failure, there is no reason to think that the US 

possesses the resolve or skill to see its mission through. Even a lengthy commitment is 

unlikely to bring about success. The US was in Haiti for 19 years (1915-1934) and 

Nicaragua for 21 years (1912-1933) with no democracy taking place upon disengagement 

from those nations. What’s more, the US has no experience democratizing an Arabic 

nation, and unlike its adventures in Latin America, Iraq’s sizable and volatile population 

(approximately 27 to 28 million in 2003) presents more difficult challenges for nation-

building. Furthermore, the only Muslim nation that the US engaged in post conflict 

democratic nation-building is Afghanistan. Despite this multilateral political engineering 

project, now largely overseen by auspices of the UN, the nation has yet to witness 

democratic successes or reconstruction promised by the occupation. Much of Afghanistan 

remains in ruins nine years after the US invasion.220 Hamid Karzai, a former Taliban 

member from the early 1990s, is no more than window-dressing for a democratically-

elected president, vying for power with the Taliban itself, despite the strong comeback it 

keeps on making.         

In his Principles of Art History, the Austrian aesthetician and art historian 

Heinrich Wolfflin espoused the celebrated thesis that “not everything is possible at all 

times, and certain thoughts can only be thought at certain stages of the development.”221 
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Wolfflin was discussing artistic style, more specifically, national and historic style, which 

cyclically fluctuate from one time and place, to that of another. A similar point may be 

made with the idea of popular rule. We cannot expect to foster successful democratic 

governments in all times and places. Here too it seems, not everything is possible at all 

times; democracy theorists themselves seem to concede at least this much. On this point, 

I draw from Dahl’s work once more:  

Like fire, or painting or writing, democracy seems to have been invented more than once, 
and in more than one place…I assume that democracy can be independently invented and 
reinvented whenever the appropriate conditions exist. And the appropriate conditions 
have existed, I believe, at different times and in different places.222  
 
 
In other words, we must not expect that such conditions necessarily exist in all 

times and all places. While democratic revolutions in non-Western nations seem to have 

flourished during the final decades of the past century, many are nonetheless short-lived, 

fragmented, fragile, inexperienced, and often corrupt. The conditions which enabled their 

so-called successes cannot be paralleled everywhere—we should not expect that they 

must. Where “appropriate conditions” seem lacking, we must not expect democratic 

transformation to materialize. Preconditions that democratic theorists cite do not 

constitute a uniform list, rather they offer an overall guide to keep in mind when 

assessing likelihood for democratic reforms. Even if we accept some version of these 

contributive elements, we are still faced with the further task of trying to show that they 

are indeed present in a target state. It may be the case that all such conditions were 

partially or completely absent in Iraq at 2003. Of course, there is wide disagreement on 

such details. What one takes to be a favorable condition at one time or place is largely 
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shaped by the argument one seeks to advance. It is likewise possible to set aside 

preexisting demands for such conditions at the outset, with a more sanguine approach that 

simply expects their development at a future point in time; in other words, though 

conditions favorable for democracy were not present in 2003, the idea is that perhaps 

they might take shape at some future point in time, post bellum. Though favorable 

conditions might someday materialize, there is no guarantee that they will strengthen or 

even survive; in fact, a direct result of long-term occupation is resistance, resentment, 

instability and chaos, regressing the development of conditions favorable to 

democratization. By most accounts, Iraq is not viewed as a beacon of democracy in the 

Middle East, but a hapless victim of aggression. The struggle to liberate citizens of the 

region from excessive, historic, Western domination trumps any real or imagined struggle 

for liberation from nondemocratic governments.223       

So what relevance, if any, do background conditions have on establishing a 

successful democratic state? As mentioned, though not the final word, hypothesized 

conditions offer a guide in cases where we may assess likelihood for success (to use an 

ad bellum expression). Those background conditions usually cited include the following:  

A degree of economic development, with an educated population, a large middle class, 
and limited inequality; a pluralistic civil society, with an array of associations and media 
independent of the state; a religious and cultural orientation that values individual 
initiative and questions authority; a relatively homogenous population culturally, or at 
least one that is not deeply divided along ethnic or religious lines; and finally, a culture in 
which informed, questioning, self-confident citizens participate in politics while evincing 
a commitment to moderation, tolerance, civility, and, of course, democracy itself.224   
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This rather comprehensive enumeration gives us an idea of what we ought to 

expect from successful democracies, evident in many older Western democracies. Other 

elements might include full and effective control of the military establishment and police 

force by democratically elected officials, a feature helpful in thwarting military coups or 

other social upheavals.225 The prospect for Iraqi democracy looks pretty grim if we take 

this set of preconditions seriously. Of course, it seems that many countries such as India, 

Sri Lanka, or Botswana, which do not seem probable candidates for democratization, 

have made the transition; still, whether or not these governments will endure in the long 

haul remains to be seen. In reflecting back to 2003, it is apparent that Iraq lacked most 

conditions and must by now seem further away from achieving them. Its economy and 

public infrastructure were completely destroyed under the sanctions; the brain drain that 

followed the invasion robbed the country of its educated population and professionals. 

The exception to the conditions is the former regime’s control of military and police force 

(though obviously not by democratically elected officials). The Ba’ath government was 

similar to a Leninist party-state, in which the state and party are one, such that the ruling 

party is built into all state institutions, including the police force and military.226 This is 

one of the reasons that Paul Bremer’s de-ba’athification policy, which included 

disbanding of Iraq’s Republican Army (and banning former Ba’athis from inclusion in 
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the transitional government), effectively collapsed the state’s infrastructure, essentially 

eviscerating the Iraqi state.  The greater challenge is to salvage that eviscerated state and 

ensure its survival, before any post bellum democracy talk may take place, as Larry 

Diamond has pointed out: “before Iraq can become a democratic state…it must first 

become a state, which establishes a monopoly over the means of violence.”227  

  It is rather common knowledge that strong ethnocultural fissures pose a great 

challenge to democratization. High socioeconomic inequality, millennial grievances 

between competing social, religious, political, and cultural groups exacerbate this 

challenge. Lacking common visions, interests, or identities, rival groups seize the 

opportunity to fill a power vacuum, duel for complete control of territory or resources, 

settle historic disputes, or seek independence (as the Kurds have been attempting to do 

for decades). Seizing the opportunity created by invasion, intrastate conflicts of such 

magnitude mire occupying powers into volatile domestic disputes. We must not forget 

that this is a state where more than two dozen living languages are still used and more 

than a dozen ancient religions are still practiced.228 Within these possibilities, it makes 

little sense to speak of Iraq’s ethnocultural pluralism as a tripartite of Shi’a, Sunni, and 

Kurd, as if there are no other groups competing for power and resources; indeed “in the 
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absence of a detailed, reliable census, no one can claim to know the demographic balance 

of Iraq’s principle groups.”229  

It helps to recall that John Stuart Mill, while an avid defender of representative 

government, argued that successful democracy cannot exist and be maintained in deeply 

divided societies, largely due to perceived lack of homogeneity or political consensus.230 

Yet contemporary democratic theorists have long since rejected Mill’s cynicism, often 

introducing ways to combat the problem of ethnocultural conflict in democratic societies. 

Of course, severe multicultural conflicts do not necessarily eliminate the possibility of 

creating a functioning democracy. Social analysts, sociologists, and political scientists 

have long theorized about the best means for subduing ethnocultural conflicts within 

democratic societies. Moreover, many European democracies (e.g., Netherlands, 

Belgium, or Switzerland) have managed to contain their deep ethnocultural divisions.231 

While it is indeed the case that “democracy is less likely to be successful in plural than in 

homogenous societies,”232 deeply heterogenous societies are not enough to destabilize 

democratic institutions. A system of broad consensus or unanimity has often been 

introduced to ensure that any governmental decision which affects one or more groups 

                                                 
229 Diamond, Squandered Victory, 328.  

 
230 John Stuart Mill, Considerations on Representative Government (Amherst: Prometheus Books, 

1991).   
 

231 The US too might be another case in point, though a more controversial one. Assimilation was 
the main American response to ethnocultural conflict. Though assimilation was primarily voluntary and 
enforced by social means, it was a solution laden with its own set of shortcomings, and one that may not be 
relevant or successful in contemporary times. On these points, see Dahl, On Democracy, 150-152.  

 
232 Arend Lijphart, “Self-Determination versus Pre-Determination of Ethnic Minorities in Power-

Sharing Systems,” in The Rights of Minority Cultures, ed. Will Kymlicka (New York: Oxford University 
Press, 1995), 275-287, at 277.  
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must be agreed upon by elected representatives of that group in parliament. In such 

power-sharing systems, groups retain a “minority” veto power over outcomes that 

adversely affect their interests. Arrangements of political accommodation such as these 

are often described as “consociational democracies,” a term largely popularized by the 

work of Arend Lijphart during the late 20th century.233 Of course, this option introduces 

some drawbacks, such as pedantic and impractical obstacles or delays in legislative 

procedures or decision-making processes.      

In the period between mid-1970s and the early 1990s, more than 30 new 

democracies sprouted across the globe (many of which were former communist states). 

Despite the rapid increase in democratic governance, religious and ethnocultural conflicts 

also increased and intensified around the same time. While older Western democracies 

have been largely spared from severe, destabilizing ethnocultural conflicts, increasing 

social inequalities and economic disparities, along with greater ethnocultural 

heterogeneity, are likely to erupt in more frequent intrastate conflicts.234 The civil unrest 

that broke out across French suburbs in 2005 and again in 2007 gives us a glimpse into 

some of the ethnocultural conflicts festering beneath otherwise stable democracies in 

Europe. It is no mystery that increased poverty and deteriorating living standards (in the 

non-Western world and elsewhere) compel populations to flock to more affluent nations, 

especially in the West. The diaspora centers have only increased in the last decade as 

                                                 
233 For Lijphart’s widely cited work, see Arend Lijphart, Democracy in Plural Societies: A 

Comparative Exploration (New Haven: Yale University Press, 1977). Lijphart has updated and refined his 
earlier analysis in a recent work, Thinking About Democracy: Power Sharing and Majority Rule in Theory 
and Practice (New York: Routledge, 2007).  
 

234 Encarnacion, “The Follies of Democratic Imperialism,” 50. 
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displaced or hapless populations resettle in Western democracies. The call for greater 

ethnocultural rights and political representation is an inevitable consequence of 

widespread migration. All in all, truly successful consociational democracies are very 

rare, and differ greatly from one arrangement to the next. Every situation is different, the 

circumstances that enabled consociational democracies such as Belgium and Netherlands 

to succeed, completely failed in Sri Lanka and Lebanon, two nations ravaged by decades 

of civil war and political turmoil that continues to this day. Though previously touted as a 

“consociational success,” Lebanon plunged into an all out civil war from 1975 to 1990, 

once its ethnocultural conflicts grew too strong for its consociational system to manage. 

Indeed, as far as consociational nations stand, “there are no general solutions to the 

problems of culturally divided countries.”235 The situation in Iraq further attests to the 

prospects and challenges facing consociational systems. Though unlike Lebanon, Iraq has 

never experienced a civil war, the conditions for this possibility were made manifest after 

the 2003 invasion.     

Afterthoughts: Challenges to the Democratic Paradigm   
 

It is not uncommon to be conditioned into accepting a wide variety of beliefs or 

attitudes about societies in which we inhabit. We often accept commonplace assumptions 

in our social, political, and cultural world; fundamental assumptions rarely challenged, 

even in academic circles. We are subjected to innumerable mechanisms that endorse and 

enforce a variety of credos in one way or another. As a result, many come to accept a 

variety of carefully-orchestrated views at face value. Perhaps nowhere else than in 

                                                 
235 Dahl, On Democracy, 195.   
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unquestionable mainstream assumptions and acceptance of self-aggrandizing universalist 

principles that sometimes pass as liberal democratic values, is this more evident. These 

are just systems by definition, ones that wage and fight wars justly; where elected 

officials are publically chosen by a majority vote of free and equal citizens. And despite 

any imperfections, “democracy remains the best hope we have [since] we live in a 

second-best world.”236 Furthermore, if the world is to progress and modernize 

accordingly, it must replicate as closely as possible, the paradigm set by Western 

democracies. The argument is familiar enough as an old colonialist cliché.237   

It is said that democracies are fighting just wars in the War on Terror. It makes no 

difference that democracies are killing people, innocent people, and by any sane measure, 

many more people than international terrorists. That they are democracies somehow 

makes a moral difference.238 Fortunately, more and more are coming to grips with the 

inevitable conclusion that some democracies are systems of flagrant distortions and false 

belief systems, gross inequalities, and widespread injustice. They are systems in which 

economic power constitutes political power; whereby only those with exuberant wealth 

and proper financial backing may campaign effectively in a two party system (especially 

in the US) that adversely impacts and limits voter choice. It is common knowledge that 

social, educational, cultural, religious, political, and economic inequalities extend into 

every sphere of democratic societies. There’s a reason our own system and others like it, 
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237 Gail M. Presbey, “Challenges of Founding a New Government in Iraq,” Constellations 12.4 

(2004): 521-541, at 530.  
 

238 Ted Honderich, Right and Wrong, and Palestine, 9/11, Iraq, 7/7 (New York: Seven Stories 
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are sometimes described as “hierarchic democracies,” “covert plutocracies,” “military 

democracy” or “democratic dictatorship.”239 Theorists acknowledge this much but offer 

no solution to well-known problems concerning the vast social and economic inequalities 

within democratic societies. Robert Dahl concedes that “a market-capitalist economy 

seriously impairs political equality: citizens who are economically unequal are unlikely to 

be politically equal.”240 Recognizing that our democracies are organizations of systematic 

inequality is a moot point. More pressing is the will or intention to export inequality to 

others.    

Partly due to the Iraq debacle, the idea that democracy is something that may 

somehow be transported to other societies, has lost much ground. It would not be a 

system in which the society in questions struggles through its own history or an 

arrangement where power belonged to the people since “the very idea of imposing 

democracy from without is self-contradictory.”241 What we often end up with is a 

surrogate regime, usually of exiles, with none actually or fairly elected, forming 

amalgams such as the Iraqi Governing Council, operating under complete jurisdiction of 

an occupying authority (in this case, Paul Bremer during the early days of the war). It is 

common knowledge by now that the millions of illicit funds were funneled into Iyad 

Allawi’s highly sophisticated campaign to ensure his victory as Prime Minister.242 And 
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he needed all the help he could get: as a 30-plus year exile working for the CIA, his 

reputation would not fare well for most Iraqi voters. Apart from the few thousand exiles 

subsidized by the US, it is also common knowledge that Iraqi candidates were not 

permitted to campaign openly in Iraq’s first so-called national elections. Lacking any 

reasonable measure of security, candidates simply ran as members of party lists which 

concealed their names throughout the campaigning process. In other words, voters had no 

idea who the approximately 7,000 candidates were until their names were revealed on 

Election Day. As a result, the process amounted to little more than ethno-religious 

census, as voters had little basis for sound decision-making apart from ethno-religious 

affiliation.243 What matters is an outcome that favors or guarantees a pro-American 

government receptive to free market reforms.     

Knowing well that hard-line  Islamic governments were likely to be elected by a 

majority vote in any free and fair elections, the US took appropriate measures to ensure 

(or manipulate, depending on one’s take) the democratic process toward an outcome 

suitable to its objectives. We witnessed a similar scenario in Algeria during the early 

1990s. To prevent the much-anticipated electoral victory of the Islamic Salvation Front in 

Algeria, Western democracies financed a military coup that festered into an all out civil 

war that destabilized the country for years and claimed the lives of hundreds of 

thousands.244 More recently, in a peculiar twist of fate, promoting democracy in Palestine 

brought Hamas to power in that fateful parliamentary election of January 2006. Taking 
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76 of the 132 seats in chamber, Hamas became the first democratically-elected 

government of Gaza (and to some extent, the Palestinian people). Despite winning the 

majority of seats in the legislative council of the Palestinian National Authority, the 

Hamas government (if we may call it that) was never recognized by Western powers; it 

continued to be isolated and censured, deepening the humanitarian catastrophe in Gaza 

(still under blockade as of this writing).   

Purple thumbs and constitutions do not make for a democracy, much less a 

sustainable one; the right social, political, historical, economic and cultural conditions 

must be in place for any democratic society to succeed and sustain itself. As Herbert 

Hoover discovered, real or true democracy must be taught by example, not by force or 

imperialism.245 Since the invasion and subsequent occupation of Iraq was made with false 

pretenses, many will continue to view the proxy government as illegitimate. It is a regime 

that continues to strengthen its alliance and commitment to the occupation (and to some 

extent, its alliance with Iran) rather than its own citizens.246 Democratic realism makes a 

mockery out of the institution of democracy itself. Indeed “if Iraq is an example of the 

democratic change one can expect, who, anywhere, would want it?”247 
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CHAPTER 5: THE QUESTION OF PREVENTIVE WAR 

Preamble: Iraq and the Question of Preventive War   

Events of the past few decades have consistently worked to modify our 

conception of international justice, international ethics, political violence, terrorism and 

global warfare. The early years of the 21st century further challenged previously held 

notions, largely due to 9/11, the so-called War on Terror and the ensuing Iraq war. 

Indeed, the second Iraq war altered understanding of many of these issues. In this 

chapter, I consider the impact that the war on Iraq has had on the notion of preventive 

war.  While the Iraq war itself did not contribute to the invention or formulation of this 

controversial doctrine, it does serve as the first example of a full-scale preventive war 

since the adoption of the policy as official national defense strategy by the United States. 

In waging the Iraq war, the Bush Administration demonstrated significant departure from 

the “legalist paradigm” which had regulated international war convention throughout the 

past six decades.  Thus, the Iraq war resuscitated a long-standing debate which primarily 

focused on the need to prohibit (or severely limit) preventive war measures on legal, 

moral, or strategic grounds. Of course, the doctrine also has its fair share of proponents, 

particularly in the realist tradition or those usually working from the Right.  

The impact of the Iraq war on conventional preventive war doctrine has generally 

focused on two key issues: first, whether there ought to be room for any provisions to a 

blanket prohibition on preventive war, particularly for any rare cases. Second, in the 

event that extenuating circumstances warrant exclusion to the blanket prohibition, we 

must figure out what qualifies as a legitimate authorizing body which may grant such a 

provision. There are a variety of ways to answer these questions. One way is to appeal to 
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JWT, particularly its notion of right authority (or “legitimate authority”); that is, given 

preventive war’s controversial nature and resemblance to wars of aggression, any 

exemption to the blanket prohibition must be mandated by an international authorizing 

body, most notably the United Nations, or some other possibility, such as a regional 

confederation of states.248 However, there is little, if any, agreement as to what merits an 

exemption to the prohibition, and to what extent that exemption ought to be enforced; for 

there are variations to preventive measures that fall short of a full-scale ground war that 

may always be considered.249        

 Aside from forgoing rudimentary issues, there is also variation as to how we 

might understand the doctrine. What is generally recognized as preventive war is often 

discussed using different expressions, particularly among competing traditions. 

Expressions such as “preventive intervention,” “reformed preemption,” “hot 

preemption,” “anticipatory self-defense,” or “preemptive force” are often substituted for 

the classic notion of preventive war.250 In an effort to keep matters simple and consistent, 

                                                 
248 Some contend that an international body is not necessary (or no longer necessary) to ward off 

potential threats; on this account, regional governing bodies such as the European Union or NATO may 
likewise qualify or legitimately sanction preventive war to fend off some regional threat or so-called rouge 
state.   
 

249 Such possibilities include preventive strikes, which are distinct from preventives wars (which 
often include full-scale ground invasions and regime toppling). Alternatives to preventive war will be 
discussed in the penultimate section to this chapter.   
 

250 These alternative terms (in the order they appear above) are used by Steven P. Lee, Andrew 
Fiala, George P. Shultz, Michael Walzer, and various Bush Administration officials more broadly. See the 
following essays: Steven P. Lee, “Preventive Intervention,” in Intervention, Terrorism, and Torture: 
Contemporary Challenges to Just War Theory, ed. Steven P. Lee (Dordrecht: Springer, 2007), 119-133; 
Andrew Fiala, “The Preemptive War Doctrine,” in The Just War Myth: The Moral Illusions of War 
(Lanham: Rowman & Littlefield, 2008), 79-97; George P. Shultz, “Hot Preemption,” Hoover Digest. 
Updated 28 May 2002.<http://www.hoover.org/publications/digest/4484486.html>. Cited 5 July 2008; 
Michael Walzer, “Anticipations,” in Just and Unjust Wars: A Moral Argument with Historical Illustrations, 
3rd ed. (New York: Basic Books, 2000), 74-85. For Bush Administration speeches and policy papers, see 
accompanying sources in this chapter.      
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I will refrain from using alternative expressions. While terminological variations are 

often used as a means of attempting to make concepts clearer, they may also be used to 

distort or reinterpret the meaning of preventive war (as many have accused the Bush 

Administration of doing). For instance, making the overt association with, say imminent 

self-defense or preemption, is misleading because preventive war is distinct from both 

self-defense and preemption. While preventive war involves some connection with those 

concepts, it does not collapse onto any of them; this will become clearer as we move 

along in the analysis and mark the distinction between preventive war and other concepts 

more vividly.    

Adopting preventive war as a matter of governmental policy poses grave 

challenges to both international law and JWT; indeed challenges so great that they 

undermine or herald the impending collapse of both international law and JWT 

altogether. Well known efforts have been made to salvage both traditions; introducing the 

notion of hegemonic exceptionalism to appease anxieties about global anarchy, is one 

way to safeguard against widespread misuse of the doctrine. In regards to JWT, some 

have gone as far as modifying its tenets so as to include or justify preventive war under 

conventional just war precepts.251  

I will present and analyze this range of topics in the present chapter. My ultimate 

goal is to underscore some of the key problems that arise in these approaches, and to 

argue that the focus on preventive war in this matter, is not only misleading in the general 
                                                 

251 Some have challenged the claim that preventive war is incompatible with JWT. Whitley 
Kaufman argues that JWT is not incompatible with preventive war per se, but that use of preventive war in 
the case of Iraq is unjustifiable because a preventive war may only be authorized by the Security Council; 
thus, it fails the jus ad bellum condition of legitimate authority (Kaufman’s account of legitimate authority 
is extended to the UN). See Whitley Kaufman, “What’s Wrong with Preventive War? The Moral and Legal 
Basis for the Preventive Use of Force,” Ethics and International Affairs 19.3 (2005): 23-38.    
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sense, not merely as a precautionary warning on the imprudence of adopting preventive 

war doctrine, but in pointing out that it is rather difficult to accept the analysis on these 

terms at all. The inapplicability of preventive war doctrine to the case at hand suggests a 

more general problem, a dubious approach to unconvincingly defend a systematically 

belligerent process. In matters of global warfare, we must remain vigilant in the face of 

any policy which claims a right to self-defense on preventive grounds. As it turns out, 

preventive wars might be inseparable from real and actual wars, a contemporary 

euphemism of choice marketed by belligerent states.    

Analysis: From Preemption to Prevention    

Preventive war was embraced by the Bush Administration as part of the so-called 

War on Terror, waged in the aftermath of 9/11. The Administration maintained that in 

order to meet new challenges posed by international terrorism, American defense strategy 

must adapt accordingly, so as to neutralize impending threats before they materialize; 

thereby minimizing the element of surprise, the vantage point exploited in a mass attack. 

Additionally, new threats, such as those hypothetically posed by biological or chemical 

weapons, entail that former strategies must be renounced in favor of adopting more 

effective means.252 First to be renounced are the conventions of deterrence and 

containment, in favor of being replaced by preventive measures. While older, more 

familiar strategies were once deemed relatively effective, they are futile in an age of 

                                                 
252 It makes little or no difference to the Administration that in the history of global terrorism, 

there has only been one terror attack involving chemical weapons, and it was not conducted on US soil nor 
directed against US interests. In a 1995 incident of domestic terrorism, the Japanese cult group, Aum 
Shinrikyo (later renamed “Aleph”) released Sarin gas in several Tokyo metro lines, killing a dozen early 
morning commuters. No other group has ever been known to use chemical or biological agents in a terror 
attack.         
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international terror networks. On this account, the War on Terror waged by the United 

States inaugurates an era in which one must begin to think differently about warfare in 

general. The War on Terror paved the way for initiating successive, indefinite military 

confrontations designed to subsume a multiplicity of states, which for one reason or 

another were unfortunate enough to be branded as members of a mythical Axis of Evil by 

the Administration. An undertaking of this magnitude demands formulating long-term 

precepts, ones sufficient and effective enough to surpass the first two major invasions of 

the 21st century. Such is the basic logic of America’s War on Terror.253 

  In order to combat such uncertain challenges, altering the rules of engagement 

will be necessary in a new century of global conflict. This means that there would 

inevitably be some controversial measures taken, ones which depart from formally-

honored conventions enshrined in the law of nations. The War on Terror repudiates (at 

least) two fundamental, previously honored restrictions on international aggression, 

namely deterrence and the imminent threat condition. Adopting preventive means in 

defense policy requires abandoning deterrence, a strategy which has been, more or less, 

effective since the Cold War. Yet in the War on Terror, deterrence is rendered 

ineffective, because it is intended to apply to states not non-state actors. Deterrence 

cannot combat imperceptible adversaries with no national boarders and no presiding 

governments to restrain them. In the following passage, Bush enunciates the move toward 

the rejection of deterrence as a vital element in national defense strategy:    

                                                 
253 In its War on Terror since 9/11, the US has not only invaded and occupied Iraq and 

Afghanistan, but has also sent ground troops to the Philippines, Yemen, Indonesia, and Georgia, to name 
but a few places. See Neta Crawford, “The Justice of Preemption and Preventive War Doctrines,” in Just 
War Theory: A Reappraisal, ed. Mark Evans (New York: Palgrave Macmillan, 2005), 25-49, at 45.    
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For much of the last century, America's defense relied on the Cold War doctrines of 
deterrence and containment. In some cases, those strategies still apply. But new threats 
also require new thinking. Deterrence -- the promise of massive retaliation against 
nations -- means nothing against shadowy terrorist networks with no nation or citizens to 
defend. Containment is not possible when unbalanced dictators with weapons of mass 
destruction can deliver those weapons on missiles or secretly provide them to terrorist 
allies.254   

 
In order to meet current threats posed by “weapons of mass destruction” and 

“unbalanced dictators” who may develop such weapons, or make them available to 

international terrorists, the War on Terror renounced the age-old strategies, deterrence 

and containment, that previously functioned so as to sustain America’s compliance 

regimes. Along with deterrence, new security measures demanded that a threat be 

reinterpreted so as to include not only immediately lurking ones, but probable long-term 

threats as well, even if they may be speculative or uncertain in their nature or timing. 

That is, in order to meet clandestine threats to national security posed by the invisible 

nature of international terrorism, the War on Terror demands that US defense strategy 

relinquish former standards of war-fighting, thereby relaxing or eliminating the 

imminence criterion altogether. As former Secretary of State Condoleezza Rice explains:              

some threats are so potentially catastrophic -- and can arrive with so little warning, by 
means that are untraceable -- that they cannot be contained. Extremists who seem to view 
suicide as a sacrament are unlikely to ever be deterred. And new technology requires new 
thinking about when a threat actually becomes "imminent." So as a matter of common 
sense, the United States must be prepared to take action, when necessary, before threats 
have fully materialized.255 
 

                                                 
254 George W. Bush, “President Bush Delivers Graduation Speech at West Point,” updated 1 June 
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By renouncing imminence, the Administration sets aside a longstanding pre-

established canon. The imminence condition finds its roots in American international 

relations dating back at least to the early 19th century. What would become the standard 

view of preemption in international law was initially articulated by Daniel Webster, a 

former US Secretary of State. In an incident which nearly brought the US and UK to the 

brink of war (and largely went unresolved till the signing of the Webster-Ashburton 

Treaty of 1842), an early account of the canon with regards to preemptive force and its 

reliance on the condition of imminence, helps to illustrate this point.    

While stationed in Canada, British troops attacked a private American steamboat, 

the SS Caroline, based on  intelligence which indicated that the ship was carrying arms 

and fighters headed for Canada to join anti-British Canadian rebels awaiting them on 

Navy Island—the Canadian side of the border. On the evening of December 29th 1837, 

British and Canadian forces boarded the ship in a surprise attack, eventually setting the 

ship ablaze and sinking it. Though the majority of passengers did manage to escape 

before the ship sank, a handful was reportedly killed, missing or presumed dead. Henry 

Fox, British Ambassador to the United States, defended the act as an instance of 

preemptive force, justifiable on grounds of self-defense.256 In his rejoinder, Webster 

rejected Britain’s justification for the incursion, and articulated the now widely-accepted 

conditions for preemption, namely that preemption is only allowed in cases whereby the 

threat becomes imminent; that is, a case for immediate necessity of self-defense, whereby 

attempts at dissuasion or deliberation are unavailable, or may have simply failed, leaving 

                                                 
256 Though there are slightly varying narratives of the Caroline affair, I have relied on Neta 

Crawford’s description of the incident. See Crawford, “The Justice of Preemption,” 28-30.    
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no other available option but to meet the imminent harm preemptively. It was further 

argued that the SS Caroline attack did not meet these conditions. In Webster’s 

articulation, the imminence condition came to fruition, and has served its function ever 

since.        

The distinction between preemptive and preventive too is of great importance; a 

preemptive use of force is one which responds to an imminent threat of harm, an 

impending aggression measured in terms of hours or days. It is more certain, urgent, 

immediate, and actual. The preventive use of force however, is one that responds to a 

distant threat of harm, gauged in terms of years or decades, it is not immediate, urgent, 

certain, or actual, but speculative and dubious.257 The difference between the two is often 

marked by the temporal nature of the threat, and its degree. Preemptive war doctrine is 

not theoretically and morally problematic in the ways that preventive doctrine is; 

preventive war involves the use of force to an expected or imagined, anticipatory 

outcome far off in the distant future, rather than an actual or presently occurring one, 

which preemptive war seeks to confront. This is partly what makes preventive war much 

more problematic; in the absence of indisputable evidence, its likelihood for misuse is 

magnified. It is also difficult to defend on just war grounds because on its own admission, 

it violates the last resort criterion of jus ad bellum.258 In the next section, I will address 

some of the theoretical problems that preventive war doctrine raises for JWT. While it is 

sometimes possible to justify preemptive use of force through various conditions or 
                                                 

257 Steven P. Lee, “A Moral Critique of the Cosmopolitan Institutional Proposal,” Ethics and 
International Affairs 19.2 (2005): 99-107, at 105-106.  
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grounds for self-defense, making such a case for preventive war is a far more 

complicated and controversial matter, especially in its recent promulgation as official 

governmental policy.259    

Political pundits and commentators of all stripes, along with some academics, 

point to an assortment of heavily quoted policy papers and Administration speeches, in 

which adopting the preventive war doctrine was made manifest. The doctrine, as part of 

the former Administration’s War on Terror, seems to have been embraced as official 

policy circa mid-2002, the period following 9/11 but prior to the invasion of Iraq. Two 

sources in particular, Bush’s speech to the graduating class at West Point Military 

Academy, delivered on June 1st 2002, and the subsequent “National Security Strategy of 

the United States of America,”260 released in September of 2002, articulate the adoption 

of preventive war strategy more clearly than any earlier account.261 However, in these 

two sources, as well as other supplementary material, the Bush Administration opted for 

the language of preemption, with expressions as “preemptive force” or “preemptive 

action,” in lieu of the more familiar preventive war, the actual doctrine articulated. 

Though preventive discourse was not directly used by the Administration, its strategy is 

characterized through preemption discourse. This move is illustrated in the following 

lines from Bush’s speech to the graduating class at West Point:  

                                                 
259 While Neta Crawford introduces four useful conditions on the preemptive use of force (in self-

defense), she argues for a blanket prohibition against preventive use of force. See Neta Crawford, “The 
Slippery Slope to Preventive War,” Ethics and International Affairs 17.1 (2003): 30-36, at 31-34.  
 

260 Henceforth, NSS.  
 

261 In particular policy papers of The Project for the New American Century (drafted by some of 
the same advisors from the first Bush Administration), and the “Quadrennial Defense Review” of 2001 are 
two sources to place earlier accounts.      
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Our security will require transforming the military you will lead -- a military that must be 
ready to strike at a moment's notice in any dark corner of the world. And our security will 
require all Americans to be forward-looking and resolute, to be ready for preemptive 
action when necessary to defend our liberty and to defend our lives.262 
 
Some have suggested that by using the language of preemption rather than 

prevention, public anxiety about preventive war is minimized or eliminated. That is, 

preemption language is deliberately manipulated so as to defend a policy of prevention, 

because “preemptive action” is not generally viewed as an internationally-outlawed act of 

aggression, in the way preventive force or preventive war is, hence not equally shocking 

and morally reprehensible. Since threats are subsequently interpreted as omnipresent and 

infinite, it makes some sense to attempt to erase the distinction between the two. As 

Walzer recently noted: “Perhaps the gulf between preemption and prevention has now 

narrowed so that there is little strategic (and therefore little moral) difference between 

them.”263 But there is a strategic and moral difference, at least from the perspective of a 

multiplicity of states impacted by the War on Terror.   

By obliterating the difference between the two, the Administration is able to 

justify its adoption of preventive measures as foreign policy, by appealing to the 

historical foundations of the internationally recognized (and to some extent, readily 

“justifiable”) doctrine of preemptive force.264 In other words, in the guise of preemptive 

rhetoric, preventive war doctrine finds the legal and moral grounds it needs to become 

official governmental policy. As with Bush’s West Point speech, the NSS which 

                                                 
262 George W. Bush, “President Bush Delivers Graduation Speech at West Point,” updated 1 June 

2002.  <http://www.whitehouse.gov/news/releases/2002/06/20020601-3.html>. Cited 1 September 2007.   
  

263 Michael Walzer, Arguing About War (New Haven: Yale University Press, 2004), 147.  
 

264Fiala, “The Preemptive War Doctrine,” 82.  
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appeared three months after it also attempts to defend pursuing preventive measures by 

situating them in the context of preemption. However, the NSS goes further by 

attempting to locate such measures to foundations in jus gentium. This is captured in the 

following lines from the NSS:   

For centuries, international law recognized that nations need not suffer an attack before 
they can lawfully take action to defend themselves against forces that present an 
imminent danger of attack. Legal scholars and international jurists often conditioned the 
legitimacy of preemption on the existence of an imminent threat—most often a visible 
mobilization of armies, navies, and air forces preparing to attack…The United States has 
long maintained the option of preemptive actions to counter sufficient threat to our 
national security. The greater the threat, the greater the risk of inaction—and the more 
compelling is the case for taking anticipatory action to defend ourselves, even if 
uncertainty remains as to the time and place of the enemy’s attack. To forestall or prevent 
such hostile acts by our adversaries, the United States will, if necessary, act 
preemptively.265  
 

Using the language and tradition of preemption paves the way for a defense of 

preventive war doctrine. There are at least two points worth noting: 1) The so-called 

historic tradition and judicial framework being appealed to here apply to preemptive 

doctrine, not the policy of preventive war pursued by the Administration, and 2) the 

judicial framework that the Administration relied on as support for the legal or moral 

authority of preemption, is not relevant after 1945.266 We are no longer in the age of 

Machiavellism. Since the founding of the United Nation Charter, preventive strikes no 

longer became defensible, legitimate or legal in any sense, but directly prohibited by the 

Charter. Nonetheless, there is dispute as to whether Article 2(4) is to be interpreted in 

                                                 
265 Although the word “prevent” is used in the last sentence, its use as a verb in this instance does 

not indicate its use as preventive war doctrine, the strategy is nonetheless discussed in the discourse of 
“preemption.” For the complete text, see “The National Security Strategy of the United States of America,” 
updated 1 September 2002. <http://www.whitehouse.gov/nsc/nss.pdf>. Cited 1 September 2007.   
 

266 Miriam Sapiro, “Iraq: The Shifting Sands of Preemptive Self-Defense,” in The Morality of 
War: Classical and Contemporary Readings, eds.  Larry May, Eric Rovie, and Steve Viner (Upper Saddle 
River: Pearson, 2006), 396-406, at 397.   
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absolutist terms, prohibiting all instances of preventive force or strike.  The Charter states 

that “All Members shall refrain in their international relations from the threat or use of 

force against the territorial integrity or political independence of any state, or in any other 

manner inconsistent with the Purposes of the United Nations.”267 In other words, the use 

of force by one state against another, in the absence of an imminent actual threat or 

Council approval, is for all practical purposes, strictly prohibited. However, since Article 

51 does permits occasional violation of territorial integrity in self-defense, there is some 

irreconcilability between the two provisions, which are often subject to much 

international dispute.268   

If we interpret preemption as a form of self-defense, then it seems that there may 

be a way to make room for preemption while preserving the Charter. All the while, since 

a preemptive attack is not one in response to a harm incurred, it is difficult to justify on 

grounds of self-defense, for preemption is an offensive and not defensive maneuver. Of 

course, fear of incurring harm is no justification for resorting to preemptive force. An 

adversary must exhibit “aggressive intent, coupled with a capacity to do immediate 

harm.”269 In the absence of clear intention or indication of imminent harm, and the 

                                                 
267 “Charter of the United Nations,” update unavailable.  <http://www.un.org/aboutun/charter/>. 

Cited 29 July 2008.  
 

268 In its entirety, Article 51 states: “Nothing in the present Charter shall impair the inherent right 
of individual or collective self-defense if an armed attack occurs against a Member of the United Nations, 
until the Security Council has taken measures necessary to maintain international peace and security. 
Measures taken by Members in the exercise of this right of self-defense shall be immediately reported to 
the Security Council and shall not in any way affect the authority and responsibility of the Security Council 
under the present Charter to take at any time such action as it deems necessary in order to maintain or 
restore international peace and security.”   
 

269 Crawford, “The Justice of Preemption,” 35.  
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capability to apply that harm, preemptive use of force in such circumstances is generally 

unjustifiable.270      

In recent times, reasons for waging preventive wars or the values being defended 

have largely widened. While self-defense was the once common justification of choice, 

we have become accustomed to encountering more questionable accounts, which include 

anything from securing economic interests to defending human rights or maintaining the 

imbalance of power. In considering supplemental pretexts often cited in defense of 

adopting preventive measures in foreign policy, the argument for self-defense through 

preventive means loses credibility. Supplemental objectives are not mere speculations or 

conspiracy theories du jour, for they are in fact national security objectives enshrined in 

various policy papers, some of which predate the War on Terror.271 Such principles are 

also covered in the NSS. In October of 2002, one month after the NSS was released Rice 

unabashedly enunciated her defense of its canon in the following passage:    

To support all these means of defending the peace, the United States will build and 
maintain 21st century military forces that are beyond challenge. We will seek to dissuade 
any potential adversary from pursuing a military build-up in the hope of surpassing, or 
equaling, the power of the United States and our allies.272 
  

 While the range of supplementary objectives for pursuing preventive measures 

may be numerous, there is some doubt that preventive means are pursued in self-defense. 

                                                 
270 In the Iraq case, applying the doctrine of preventive war seems all the more dubious since it is 

clear, by now at least, that the country lacked the capability to execute imminent harm, as it was claimed to 
have had.   
  

271 In particular, see “Rebuilding America's Defenses: Strategies, Forces, and Resources For a 
New Century,” published in September of 2000 by PNAC. Founded in 1997, the Washington based 
neoconservative think tank is still operative after a brief hiatus (the PNAC website is at: 
www.newamericancentury.org).  
 

272 Ibid.  
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This is an inescapable fact of preventive war. Rice is right to point out that “preemption 

is not a new concept” but wrong to insist that there is no moral or legal restriction on its 

use.273 This is especially the case if we recall that the Administration’s use of preemption 

is an appeasement euphemism for prevention. Indeed, neither preemption nor prevention 

is new. The ancient debates on the Peloponnesian war recorded by Thucydides 

underscores the long-running bafflement with what we today describe as the distinction 

between preemption and prevention. The Corinthians argued that the Athenian empire, 

which was viewed as the main belligerent of the times, should be attacked by Sparta in 

order to weaken it and keep it in line. While preventive force has an established history, 

preventive war, with its perplexing controversial nature, though not new as a principle or 

strategy, its adoption as official defense policy by the world’s sole superpower is cause 

for concern.274    

Critical Perspectives: Consequentialism, Exceptionalism, and Just War Theory  

Aside from assessing preventive doctrine in virtue of current events, the Iraq war 

regenerated familiar consequentialist arguments which prominently figured into the 

preventive war debate. In my consideration of consequentialist approaches to preventive 

war doctrine, I will also discuss the problem of exceptionalism, often used as way to 

counter objections raised against the consequentialist defense of preventive war doctrine. 

Additionally, I will consider some general challenges that preventive war poses for JWT, 

                                                 
273 Ibid.  
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particularly ones which underscore the doctrine’s rather apparent incompatibility with 

JWT.275 

In the preventive war debate, consequentialist arguments may both be used to 

defend preventive war on consequentialist grounds or to oppose it, by appealing to 

consequentialist lines of reasoning. As would be expected, approaches vary greatly in the 

extent to which consequentialist methods are employed. Generally speaking, the 

consequentialist argument for preventive war is frequently made by factoring in some set 

of restrictions; it is rarely an open-ended defense, but one endorsed with a degree of 

caution. Similarly, consequentialist arguments against preventive war, while largely 

prohibitive, differ in the extent that some may leave room for limited cases or potential 

exceptions to the blanket prohibition. Since there is much overlap within a diverse set of 

approaches, it helps to focus on key areas of contention and consensus more generally.    

Broadly construed, the consequentialist argument in defense of preventive war 

maintains that it is more beneficial to meet an impending threat early on, rather than wait 

till the threat has materialized. If one waits long enough such that an adversary is given 

adequate time to actualize a given threat, it will be more difficult to combat that threat at 

a later time, since delaying an inevitable confrontation merely results in a more 

catastrophic war or conflict later on. The idea is,  neutralizing or incapacitating a 

potential adversary early on, reduces or minimizes overall potential harms that may result 

if the given threat is not prevented early on by proactive means. The argument is easy 

enough to follow and is commonly supported by well-known historic events, in 

                                                 
275 Most notably in the account provided by Whitley Kaufman, cited earlier.    
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particular, the Nazi party’s rise to power. According to the consequentialist argument for 

preventive war, the unconscionable death toll of the Second World War could have been 

avoided if preventive measures were taken to thwart German invasions. That is, if the UK 

or France would have been willing to launch a preventive war against Germany, World 

War II might have not happened at all.276 Thus, to preserve some greater end or highly 

regarded value, such as international security or eliminating mass suffering or death, 

fighting a war in advance is more beneficial in terms of minimizing war costs and war 

atrocities. Thus, it is better to fight now rather than later when the stakes are much higher. 

The argument has merit, but just how convincing is it?       

The commonsense intuition in attempting to minimize overall harm by 

eliminating a potential threat in advance seems compelling enough, though the argument 

overlooks or oversimplifies the risks involved in war-waging, and in particular the risks 

of preventive war. First, performing any long-term utilitarian calculations in matters of 

saving lives or reducing combat costs cannot be done with a great degree of certainty. 

The historical record has shown otherwise. It is also possible that preventive measures 

may backfire or bring about greater suffering than that which they purport to be 

eliminating. A preventive war is not like preventive dental care, it needlessly causes great 

harm or suffering in advance, its stakes are much higher, its calculations are often 

imprecise, and its motivations sometimes questionable—not an exact science.  

Since much of the calculative assessment would be speculative or uncertain, it 

remains an altogether questionable matter, largely dependent upon a rather fallible sense 

                                                 
276 David Luban, “Preventive War,” Philosophy and Public Affairs 32.3 (2004): 207-248, at 228-
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of risk assessment. If making the necessary predictive calculations is at all possible or 

reliable, it remains nonetheless a very difficult task to demonstrate that waging a 

preventive war would in fact result in more beneficial overall consequences, this is 

because the threat or aggression that was supposedly averted by preventive means, was 

not allowed to materialize, and thus we have no reliable way of knowing its real outcome 

with any degree of certainty. As Walzer has previously acknowledged:  

Given the radical uncertainties of power politics, there probably is no practical way of 
making out that position—deciding when to fight and when not—on utilitarian principles. 
Think of what one would have to know to perform the calculations, of the experiments 
one would have to conduct, the wars one would have to fight—and leave unfought!277  
 

Despite more reliable or advanced mechanisms of risk assessment, in the end, the 

consequentialist argument for preventive war contains serious flaws. Yet, one might take 

the consequentialist argument for preventive war even further: putting aside the problems 

faced by risk assessment and assuming that waging a preventive war does in fact produce 

more beneficial consequences in the long run, it remains to be the case that preventive 

wars are nevertheless imprudent undertakings, and must not be adopted as a matter of 

governmental policy since they set a dangerous precedent for other nations to follow. In 

other words, one might argue that since preventive measures lower the threshold for war, 

preventive war increases the frequency of war, thereby leading to “innumerable and 

fruitless wars.”278 Thus, the running danger is that preventive war doctrine may end up 

being adopted by any nation with an adversary, real or imagined, ultimately destabilizing 

international order and increasing world suffering. Preventive war would entice or 

                                                 
277 Walzer, Just and Unjust Wars, 77. 

 
278 To use Edmund Burk’s expression, cited in Walzer, Just and Unjust Wars, 76.   
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encourage nations along the world’s troubled hot spots to follow suit: India may attack 

Pakistan, Russia to invade Georgia (which recently occurred), Azerbaijan to attack 

Armenia, North Korea to attack the South, et cetera.279 Granted, this line of reasoning 

takes the form of a slippery slope, it nonetheless highlights a significant pervasive anxiety 

against attempting to universalize the preventive war doctrine. Any short-term immediate 

advantages of a preventive war may be offset by ubiquitous and irresponsible use of the 

doctrine among historic foes, thereby effectively collapsing international law and 

international governing bodies such as the United Nations, leading to more devastating, 

overarching apocalyptic consequences.280   

Nevertheless, the consequentialist argument for preventive war itself does not 

stipulate that we must universalize the doctrine, whatever. War realists, American 

neoconservatives, and proponents of preventive war in any camp, often recognize the 

difficultly that arises in attempting to universalize preventive war on the international 

scene. To meet this objection, exceptionalism is introduced to the doctrine (usually 

American exceptionalism) as a way to counter the anxiety voiced against the doctrine’s 

adoption as a matter of policy and its likelihood for universalizability. On this revised 

account, while preventive war does set a dangerous precedent, it is not a doctrine 

intended to be adopted by the international community. The right to wage preventive war 

in the face of impending existential threats is reserved for the contemporary world’s only 

                                                 
279 Lee, “Preventive Intervention,” 127.  

 
280 This is sometimes referred to as an “indirect consequence,” it serves to strengthen the 

consequentialist argument against preventive war by appealing to the impact or effect that preventive war 
may have on international order. “Direct consequences” are those that arise as a result of an immediate 
conflict under consideration, and any supposed advantages or disadvantages of a conflict in question. See 
Lee, “Preventive Intervention,” 128-129.   
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hegemon. This privilege is reserved solely for the hegmon to ensure that it maintains 

international order and sustains its own economic, political, and military preeminence, 

without bastardizing preventive war doctrine. Accordingly, provided that the 

asymmetrical relationship between the United States vis-à-vis other nations continues as 

present, the rules of engagement available to the hegemon or “hyper-power”281 do not 

extend to subservient nations. The problem is that preventive war praxis is not uniquely 

limited to the hegemon, for it has already been adopted as national defense policy by 

other nations following the hegemon’s lead. For instance, France’s “Loi de 

Programmation Militaire” also adopts a doctrine of preventive war in its defense strategy, 

and the British Ministry of Defense also embraces preventive war as a matter of national 

defense strategy, articulated in its “White Papers,” closely resembling the National 

Security Strategy of the United States.282 As it turns out, American exceptionalism is not 

so exceptional after all.                

Exceptionalism is deeply manifest in US foreign policy, for it extends the reach of 

its tentacles to international relations on various levels, not limited to military operations. 

The ardent resistance of past and present US administrations to recognize the 

internationally-entrusted jurisdiction of the International Criminal Court underscores a 

wide-spread policy of exceptionalism. The United States has long rejected the Court 

because it refuses to create special immunity from persecution for US nationals. The US 

has continually insisted on unconditional immunity for its nationals while demanding 
                                                 

281 David Luban prefers to use the term “hyper-power” to emphasize the great disparity that exists 
between the US and other nations on virtually every level (though I am not sure this term completely marks 
the difference). See Luban, “Preventive War,” 239.  
 

282 Fiala, “The Preemptive War Doctrine,” 81. 
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non-US nationals to abide by the Court.283 In the case of the Iraq war, this overt 

exceptionalism was reiterated with US demands for full unconditional immunity from 

Iraqi law for US military personnel, security contractors, and civilian workforce. While 

US demands were repeatedly rejected and currently not enshrined as a provision in Iraqi 

law, unofficial immunity from prosecution remains the modus operandi for American 

operatives serving in Iraq.      

Apart from consequentialist considerations, the problematic nature of preventive 

war also poses serious challenges for JWT. The general intuition seems to be that when 

applying the precepts of JWT, we find that the tradition necessarily rejects wars of 

prevention. Though there are a variety of approaches to JWT, it seems to be the case that 

preventive wars generally violate at least three of its commonly-agreed upon conditions, 

namely last resort, proportionality, and just cause. The first is simple enough to discern: 

by definition, a preventive war is never a last resort. Since the anticipated aggression is 

located well into the distant future, there is always time to seek other alternatives short of 

full scale war. What preventive war does in fact do is to move the “time horizons 

forward—acting before the other can get the capacity to act.”284 The entire enterprise of 

JWT has always been concerned with minimizing the occasion for war, not exacerbating 

the occasions for it, as preventive force ultimately does. In the case of preventive war, 

nations usually (and perhaps always) have the option to pursue other means, such as 

negotiations, boycotts, economic sanctions, treaties, and the like, despite their differing 
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284Crawford, “The Justice of Preemption,” 45.  

  



157 
 

levels of effectiveness.285 To adopt preventive war as a matter of foreign policy or 

defense strategy is to pursue war as a first and not a last resort. Since preventive war is 

“always a war of choice,”286 it clearly violates last resort, because other options are 

ignored at the outset.  

Also at the jus ad bellum level, we are reminded that the proportionality condition 

is intended to be concerned with weighing in all the costs and benefits of war-waging. 

Though largely a consequentialist matter, assessing the proportionality of preventive war 

is risky business. As previously mentioned, the task will always be riddled with 

speculative calculations, which are by and large prone to much error or deceptive 

political bias. Proportionality cannot be convincingly relied upon to demonstrate that a 

particular outcome of preventive war in effect produces proportional benefits as harms. 

The historical evidence attests to the contrary—wars of prevention often result in 

unnecessary, avoidable cataclysmic human suffering, disproportionate to any benefits 

reaped.287  

The just cause criterion too seems to be violated, but on deontological, not 

consequentialist grounds. It is often maintained that preventive war violates state 

sovereignty much in the way that violent physical attack on an individual violates her 

                                                 
285 Nicholas Fotion, War and Ethics (London: Continuum, 2007), 14-15.   

 
286 Lee, “Preventive Intervention,” 125.   

 
287Aside from the obvious case from the Iraq war, other examples may be recalled. Germany’s 

invasion of Norway and Denmark in 1940 was also described and defended as a preventive war tactic to 
counteract the probability or likelihood of British (and French) invasions of neutral countries, for the use of 
launching an attack on Germany. The subsequent invasion of Russia a year later too was defended on 
preventive grounds. The Napoleonic wars of the early 19th century too are often described as catastrophic 
wars of prevention. Punitive wars and wars of conquest too are sometimes described as types of preventive 
wars.       
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personal autonomy. Just as it is morally wrong to punish an individual based on an 

expected act of aggression she has not committed, it is likewise wrong to use military 

force against states for action they have not taken or committed, but expected to take in 

the distant future. The laws governing international community are similar to laws 

governing domestic society. For better or worse, the analogy between individuals to 

states, and state to an international community of states, helps to illustrate the point that 

to use aggressive force on an individual based on the suspicion that she harbors 

maleficent intent, such that she might act on that intent at some speculative future point in 

time, forces us to violate her personal autonomy and draws us into perilous altercations 

we would be wise to avoid.288 In other words, since the target state has taken no action to 

harm the war-waging state, a preventive war inflicted upon it and its population is unjust, 

because it violates its sovereignty and brings about widespread devastation to its civilian 

population as well as its governmental infrastructure. Aggression waged upon an 

adversary is not warranted at the preventive level. Even if the adversary’s government 

harbors ill-will, or the intention to execute some grave harm in the distant future, mere 

speculation or fear of a distant attack does not justify preventive military adventures. 

Since just cause is normally understood to be limited to self-defense, absence of a 

mobilizing army or other indication of imminent harm (present in some cases of 

preemptive war), makes preventive war a matter of choice, not a matter of necessity.289     
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It may be argued that a given use of preventive force may not necessarily involve 

full-scale ground invasions, such that there may be other ways to overcome the limitation 

imposed by the just cause and proportionality criteria. Preventive force may simply take 

the form of a preventive strike, such as one carried out by a belligerent state striking an 

adversary’s nuclear reactors to prevent it from developing a nuclear defense system that, 

it is speculated, may potentially be used against the belligerent state.290 While such 

preventive strikes would nonetheless be illegal under the United Nation Charter and 

legitimately incite grounds for censure or other condemnatory action by the United 

Nations, the moral difference between preventive strike and preventive war remains an 

immense one. Since a preventive strike, unlike a preventive war, does not customarily 

involve regime toppling or ground invasions, it preserves the right of a sovereign state to 

maintain a regime of its own, and does not completely violate its territorial integrity in 

                                                 
290 A widely cited example of a preventive strike is Israel’s bombing of Iraq’s Osirak nuclear 

reactor in 1981 (though sometime is it also incorrectly cited as an example of a preemptive strike). This is a 
poor and misleading example for at least three reasons: 1) Osirak was in the process of being built by Iraqi 
scientists working in conjunction with French companies providing nuclear technology and material. 
Though plutonium was purchased to generate nuclear energy, the reactor was not yet operational in 1981, 
and quite a ways off from acquiring the capability to build a nuclear weapon. 2) Not only did Osirak lack 
the capability to develop nuclear weapons, there is no indication that Iraq would have used such weapons 
against Israel (once it supposedly acquired them). At the time, Iraq was bogged down in a war of attrition 
with Iran, such that it was Iran that had a reason to be concerned about Osirak, not Israel. 3) Given that Iraq 
posed no imminent threat to Israel in 1981, the attack could not be justified as a preemptive one nor a 
preventive one since there was no reliable evidence to suggest that Iraq posed a future threat either. Israel 
defended the bombing of Osirak on grounds that it was an act of “self-defense,” appealing to Article 51. 
The UN Security Council rejected those bogus claims and censured Israel for its violation of international 
law.  In September 2007, Israel repeated its unprovoked aggression by bombing Syrian military 
installations deep inside Syrian territory. Israel has long accused Bashar Al-Assad’s regime of attempting to 
develop nuclear weapons; though the site bombed was an outpost of Syrian military headquarters, and not a 
nuclear reactor as Israel maintained. Coincidentally, present escalation of hostilities and aggression 
predominately lead by the US and Israel against Iran’s own nuclear rights may ultimately transpire into an 
example of preventive strike or even preventive war, depending on how events unfold in the near future. 
Unless Iran manages to convincingly adopt and maintain a policy of so-called “nuclear ambiguity” (which 
seems good enough for Israel to adopt, but not good enough for any other state in the region or the world), 
it is likely that oligarchies of the West will continue to threaten and destabilize Iran.         
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the ways that preventive war does. Moreover, a preventive strike (such as one on a 

specific target or site) is unlikely to cause mass human suffering or death, to the extent 

that preventive war inevitably does. If for instance, a preventive strike is directed at 

strategic military installations, while effectively avoiding harm to civilian populations 

(hence honoring in bello’s “discrimination”) and maintaining the governmental authority 

of the adversary, a preventive strike may satisfy proportionality more readily than 

preventive war.291 Since preventive wars initiate mass human suffering and killing, often 

leading to regime toppling and immense post bellum moral and economic obligations, 

preventive wars cannot satisfy proportionality as easily as preventive strikes might be 

able to.    

Afterthoughts: Preventive and Perpetual War   

Despite competing approaches to analyzing the moral, legal, and strategic 

ramifications of preventive war, the running consensus seems to be that in virtue of 

whatever provisions one may conjure up, blanket prohibition of the doctrine seems to the 

preferred commonsensical approach.292 By implementing severe restrictions on the use of 

preventive force, one may accommodate hypothetical concessions for any extreme cases, 

as this might be more preferable than absolute prohibition, which is more suitable to 

preventive war, but not all forms of prevention. This is not a grandiose solution, since 

there will always be immense disagreement, coercion and distortion in making a case for 

                                                 
291 Lee, “Preventive Intervention,” 130.  

 
292 Recent defenders of the blanket prohibition view of preventive wars in the context of 

consequentialist arguments include Neta Crawford, Steven P. Lee, and David Luban (though Luban is the 
only one in the group to insist on some form of provision for any extreme cases, in virtue of a general 
prohibition). A more dated rejection of preventive war doctrine is Michael Walzer’s view as depicted in 
Just and Unjust Wars.     
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any such provisions. In virtue of any logically possible provisions that may cunningly be 

accounted for on a prima facie prohibition, the strive toward building and strengthening 

some form of legitimate international confederation to act as mediator in any such 

matters, is a notion that continues to hold broad appeal, despite apparent  

shortcomings.293 It is often argued that despite its imperfections, it is better than flouting 

the rule of law by allowing oligarchic member states unrestricted latitude to advance their 

own bipartisan objectives or vigilante justice.294  

In his 2003 address to the General Assembly, former Secretary General Kofi 

Annan put it well in his admonition of oligarchic member states, particularly those with a 

history of undermining jus gentium through the adoption of preventive war as national 

defense strategy:  

Since this organization was founded, States have generally sought to deal with threats to 
the peace through containment and deterrence, by a system based on collective security 
and the United Nations Charter…Now, some say this understanding is no longer tenable, 
since an ‘armed attack’ with weapons of mass destruction could be launched at any 
time…According to this argument, States are not obliged to wait until there is agreement 
in the Security Council. Instead, they reserve the right to act unilaterally, or in ad hoc 
coalitions. This logic represents a fundamental challenge to the principles on which, 
however imperfectly world peace and stability have rested for the last fifty-eight years. 
My concern is that, if it were to be adopted, it could set precedents that resulted in a 
proliferation of the unilateral and lawless use of force, with or without justification.295    

 
Attempts to reclaim the authority of an international governing body are helpful in 

the short run, but perhaps of little use in a perpetual War on Terror. Weak or defenseless 

                                                 
293 This seems to be the view of several contemporary thinkers such as David Luban, Whitley 

Kaufman, Allen Buchanan, and Robert O. Keohane. See David Luban, “Preventive War,” 209-210; 
Whitley Kaufman, “What’s Wrong with Preventive War?” 23-24; Allen Buchanan and Robert O. Keohane, 
“The Preventive Use of Force: A Cosmopolitan Institutional Proposal,” Ethics and International Affairs 
18.1: (2004). 1-22, at 2-3.  
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295 Kofi Annan, “Address to the United Nations General Assembly,” updated 23 September 2003. 

<http://www.un.org/webcast/ga/58/statements/sg2eng030923.htm.> Cited 1 August 2008.   
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states, deemed worthy of incapacitation, painted as the ultimate threat of the times, will 

continue to be easy targets of preventive wars.296 Indeed, in an ongoing perpetual war, as 

the War on Terror aims to be, it makes little sense to mark the difference between 

preemption and prevention, especially in virtue of the circumstances under which such 

confrontations are made. Several confrontations are concurrent, others are ongoing but 

undeclared, and since conflicts involve targeting non-state actors, it is difficult to know 

exactly where, when, and how preventive measure have been or will be taken.297 

Indeed a major concern for adopting preventive war, what is sometimes dubbed 

“the supreme crime”298 of international affairs, is not simply foreshadowing grave 

international consequences or disintegrating the UN, but an inevitable outcome that 

accompanies making effective use of preventive war measures, that is, the waging of 

perpetual war, the structural logic of the War on Terror. With every confrontation, new 

forms of resistance sprout to form an endless cycle, one likely to have a self-destructive 

effect on domestic society, economy, democratic institutions or liberties, and of course 

international affairs. Sooner or later, a large number of states are dragged into the fray, 

through direct involvement, suspicion, or proxy wars. A hegemon cannot accomplish all 

of its objectives on its own; in due course, it will need to learn how to engage the world at 

large—for a permanent state of war is in no state’s interest.299   

                                                 
296 Noam Chomsky, Hegemony or Survival: America’s Quest for Global Dominance (New York: 

Henry Holt, 2004), 17.   
 

297 Fotion, War and Ethics, 108-109.  
 

298 I borrow this expression from Chomsky. See Noam Chomsky, “Preventive War: The Supreme 
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The War on Terror, if such a thing may even be waged at all, inaugurates 

perpetual war, regressing international affairs into a “state of nature,” more apparent to 

some member states than others. Preventive war is a one-dimensional doctrine; its 

preventive measures are only preventive on behalf of the belligerent state. But preventive 

wars are nothing short of real wars, with their calamity and destruction, taken abroad to 

be suffered by increasing victims of the belligerent state.    

A former American administration put the doctrine of preventive war in better 

context. During a press conference in 1954, Ray L. Scherer (on behalf of the National 

Broadcasting Company), asked Dwight Eisenhower what his thoughts were about the 

running suggestion posed by senior Washington officials that the US “should embark on 

a preventive war with the communist world” in order to combat the growing threat of 

world communism. Eisenhower replied: “I don't believe there is such a thing; and, 

frankly, I wouldn't even listen to anyone seriously that came in and talked about such a 

thing.”300 Perhaps we have been deluding ourselves all along.    

 

 

 

 

                                                 
300 Additionally, Eisenhower went on to associate the doctrine with Hitler’s strategy (and oddly 

enough the Nazi party is the kind of example many cite when defending any kind of provision for 
preventive war). Eisenhower, in fact rejected the doctrine entirely, in his words: “A preventive war, to my 
mind, is an impossibility today. How could you have one if one of its features would be several cities lying 
in ruins, several cities where many, many thousands of people would be dead and injured and mangled, the 
transportation systems destroyed, sanitation implements and systems all gone? That isn't preventive war; 
that is war.” For the full interview, see Dwight Eisenhower, “The President's News Conference of August 
11th, 1954,” update unavailable.  <http://www.presidency.ucsb.edu/ws/print.php?pid=9977>. Cited 20 July 
2008.  
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CHAPTER 6: PHILOSOPHIZING WAR  

Preamble: The Philosophic Response to the War on Iraq 

 The three main so-called wars of the new millennium waged by the United States, 

namely, the War on Terror, Afghanistan and Iraq wars, produced fertile ground for 

theoretical and in some circles, philosophical war debates; and as one might expect, 

introduced new opportunities for developing sustained philosophical inquiries, 

significantly departing from both public political discourse as well as mainstream views. 

In the early days of the Iraq war, dearth in alternative accounts might have been 

understandable given the pace of events, quickly unfolding in the aftermath of 9/11 to the 

rush to war with Iraq, in the period between fall of 2002 and winter 2003. Most 

reflections first and foremost, concentrated on 9/11 and the subsequent global War on 

Terror, commencing with the invasion of Afghanistan. Philosophical debates about the 

second Iraq war would not surface until the war became inevitable in early 2003. It is 

somewhat of a quandary, or indication of some philosophical crisis, that compelling or 

sustainable and more adequate reflections, ones which introduce stimulating and 

supplementary accounts, or ones that generate fruitful new directions, were not 

immediately forthcoming. Thus far, I have spent a considerable amount of time focusing 

on four key issues that professional philosophers have paid most attention to; arguments 

which admit to varying degrees of significance, imbued with a variety of uses by their 

proponents. In one way or another, each is traceable to but not easily subsumed under 

theoretical foundations within the just war tradition. The common slew of diatribes 

against American imperialism have always been present, and constituted discussions on 

the fringes of many disciplines; philosophers too have borrowed from this body of work 
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and made use of it as needed. Apart from these sporadic turns, no formidable 

philosophical response, or new directions in the philosophy of war and peace have 

substantially materialized as a result of the Iraq war as well as recent wars more 

generally.   

 In American and British circles, one could easily sense widespread 

discontentment, and perhaps a bit of intellectual apathy, in the academically 

philosophical response (or lack thereof) to the Iraq war. In the journal Philosophy, an 

editorial by Anthony O’Hear lambasted philosophers for not having anything 

philosophically original or significant to say about the Iraq war. In particular, O’Hear 

bemoaned the fruitless rehearsals of antiquated just war dogma, questioning the 

legitimacy of just war doctrine, especially as it is repeatedly used in contemporary times, 

O’Hear writes:     

We had the interesting spectacle of figures for whom scholastic views on usury or 
sexuality or divine retribution would be little more than medieval barbarism earnestly 
discussing the minutiae of the conditions for jus ad bellum and jus in bello…More to the 
point philosophically is the question as to whether a doctrine developed in the context of 
wars fought with medieval weapons and by comparatively small professional armies can 
have straightforward application in the context of modern weaponry, modern terrorism, 
and the democratic assumption of a whole people being at war.301   

 

O’Hear brings up some important points here. Disappointment in the philosophical 

profession’s continued uncritical reliance on JWT has been echoed for some time, 

especially as widespread dissatisfaction and disinterest in its ineffectual methodology 

continues to grow. There are good reasons for the increase in skepticism. Its 

contemporary discussions are often drab, arcane, irrelevant, needlessly over-analytical or 

philosophically pretentious, resolutely legalistic, naively romanticized, ahistorical, 

                                                 
301 Anthony O’Hear, “Editorial: The Just War,” Philosophy 78 (2003): 317-318.  
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narrowly subjectivistic and often inconsistent with respect to comparable aspects of 

various wars.  

 As O’Hear astutely points out, while avid adherents would be outraged by similar 

endorsements of medieval sexual ethics or theology, they see no problem in defending 

medieval war theories. The analogy with medieval sexuality and theology is an important 

one because it helps to expose other antiquated absurdities no longer widely accepted. 

We are no longer in the age of monarchical governments (though some remain), whereby 

the sovereign is ordained with political power to execute God’s will, at least that is not 

the dominant, shared contention within liberal democratic societies in the West.302 

Moreover, secularizing or decontextualizing the just war canon simply will not do; 

attempts at doing so have not been worthy of the effort, as Irfan Khawaja astutely 

recognizes, in its contemporary formulations, JWT has been reduced to “a secularized 

theology of absolute commandments plucked from its theological context, accepted on 

faith, and systematically oblivious to considerations of context and consequence,”303 

resulting in some mysterious credo accepted on faith as opposed to critical reflection, or 

some process worthy of its name. 

 Further still, some responses within the profession, many of which set out to 

ardently defend or legitimize mainstream or establishment convictions introduce other 

arduous impediments with which one must contend. Philosophers working from within or 

following the debate, have been similarly dismayed, or “shocked and awed” at these, 
                                                 

302 Andrew Fiala, The Just War Myth: The Moral Illusions of War (Lanham: Rowman & 
Littlefield, 2008), 32.  
 

303 Ifran Khawaja, review of War Crimes and Just War, by Larry May, Democratiya, Updated 3 
January 2007. <http://www.democratiya.com/review.asp?reviews_id=124>. Cited 23 June 2009.  
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sometimes merely peripheral accounts as well. For instance, the philosopher Angelica 

Nuzzo, expresses some of this dismay while at once recognizing the continued influence 

of JWT.  She cautions against considering this body of work seriously, primarily because 

it is misleading, inadequate, and inefficient, she writes:  

The analysis that intellectuals have been providing of the current situation has either 
supported the aims of U.S. imperialism or concentrated on issues that, I believe, do not 
effectively unveil—let alone sufficiently oppose—the dangers of the ideological 
construction supporting the government’s war on Iraq. Discussions on what constitutes a 
“just war,” for example, are certainly important and worth pursuing. But they do not 
question the very root of the ideological strategy of George W. Bush’s administration—a 
strategy that seems to defy any traditional idea of “justice” in the first place.304  

 
 Nuzzo exemplifies one among many efforts toward disenchantment from just war 

romanticism, and the rejection of mainstream perspectives commonly masquerading as 

social, political, or philosophical critiques. Indeed, definitive philosophical responses 

have been incomplete, propelling the search for alternative prospects. For too long 

thinkers have consistently taken the narrow path leading to the just war tradition; even 

though discussions considering the morality or merit of concepts such as preventive war 

have no rightful place in the tradition, as JWT does not permit preventive wars at all (on 

the conventional reading of the theory). The case is similar with other arguments I 

considered in previous chapters, ideological conquests for secularization, democratic 

nation-building, or the expansion of global capitalism, are impermissible as a just cause 

with good intentions (again, on the traditional model or regular version of JWT). In this 

chapter, I discuss alternative strategies for looking into other possibilities, in hopes of 

                                                 
304 Angelica Nuzzo, “Reasons for Conflict: Political Implications of a Definition of Terrorism,” in 

The Philosophical Challenge of September 11, eds.  Joseph Margolis, Tom Rockmore, and Armen T. 
Marsoobian (Malden: Blackwell Publishing, 2005), 125-138, at 126.  



168 
 

introducing some ways to improve upon an otherwise standardized set of philosophical 

responses about war.    

Analysis: Philosophy, Just War Theory, and the Nature of New Wars  

 There is both curiosity and confusion about new wars in the 21st century. 

Discussions in this area typically set out to identify the conditions or circumstances 

which enabled new wars to come about and culminate in such a bewildering stage. Apart 

from inquiries into their origin, questions abound as to what types of wars they are 

exactly, and whether or not, they must be described or understood as wars at all. 

Accordingly, if they are not wars or conventional wars at all, what other title might be 

appropriate for them? It is easy to see how the so-called War on Terror significantly 

departs from an otherwise, uncomplicated everyday conception of war. The two wars that 

have unfolded as a result of it were likewise non-conventional, leading many thinkers to 

question whether they are indeed wars at all, especially since the Afghanistan and Iraq 

wars have often been described as part of a larger war, the global War on Terror. These 

are not struggles, skirmishes, or small-scale conflicts, but have the features of an all out 

war with a full scale invasion and the accompanying characteristics of conventional war, 

though they introduce new features. There is a running problem with attempting to locate 

a reasonable or convincing philosophical response to these three wars, as well as other 

new wars in the making or planning stages. To clearly spell out their moral and 

philosophical implications or to envision some satisfying outcome that promises to bring 

about just ends or solutions applied to various problems introduced by new wars, remains 

to be seen.  
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 Long before these three new wars appeared, inquiries largely outside of the just 

war tradition began to surface in the final decade of the past century, gradually increasing 

throughout the 1990s. During the first Gulf War, questions about new forms of war began 

to be assessed more seriously. As a result of that seminal, highly controversial war which 

inaugurated the final decade of the 20th century, new questions about the philosophical 

nature of contemporary warfare began to be raised more seriously. In his groundbreaking 

work, The Gulf War Did Not Take Place, Jean Baudrillard famously argued that the 

confrontation between the United States and its allies, in its first war against Iraq, did not 

take place. That is, it did not officially take place as a conventional war, but merely in the 

form of some cryptic virtual war captured in a series of images, aerial maps, news 

briefings, journalism and war reporting, all of which gave the “event” its purpose, 

interpretation, and meaning, one primarily intended for public consumption. According to 

Baudrillard, excessive use of the media created the impression that a conventional war 

was taking place. In other words, the collection of “events” itself did not constitute a war, 

at least not in the conventional Clausewitzian sense, rather it was merely a “non-event.” 

Baudrillard did not deny the immense suffering, violence, or mass slaughter that took 

place, only that it was a technologically-manufactured, sensationalistic and imagistic 

media-propelled war. The US and its allies were not directly engaged with the Iraqi army 

at all, relying instead on excessive aerial bombardment, largely aimed at destroying 

civilian infrastructure (as well as civilians no doubt), driven by strategic intelligence 

based on a set of misleading aerial photography, and not any real-world intelligence 

gathering or acute war planning. The systematic Gulf violence (rather than “war” per se) 

did not alter the political landscape of the region and indeed accomplished little, if 
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anything at all. The Iraqi Ba’ath would remain in power for another 13 years, till the 

second Iraq war. Essentially, there were no official battles, no victories or victors, and no 

defeats. As an overall happening or occurrence, yet non-war or non-event, the killings 

occurred; not within the context of conventional warfare, but in the form of organized 

atrocities, or state-sponsored mass violence. Ultimately, the so-called “non-event” 

became reducible to a spectacle of images, or “simulacra,” broadcast and replayed on 

international TV screens, though the images were not depicting any live or real-time 

battles between adversaries, the images simply substituted for the absence of any real-

world counterparts.305  

 To frame Baudrillard’s account convincingly, as well as its overall consequences 

for contemporary warfare, it helps to briefly recount Baudrillard’s three orders of 

simulacra. The idea of having an arrangement of appearances seems to be a significant 

component not merely in Baudrillard’s thought on contemporary warfare, but in his 

overall ontology. Baudrillard has long maintained that we have advanced through an age 

whereby signs of the real function so as to substitute for realness itself; that once-

detectable distinction between reality and its representation has been effectively 

dissolved, thus, what remains is a universe of simulacra. According to Baudrillard, in pre-

modern times, there was once, more or less, clear distinction between semblance and the 

real, the former being merely a place holder for the latter, hence a conventional first order 

simulacra. In the second order, which is roughly traced to 19th century industrial 

revolution, the distinction between semblance and its corresponding “real” world 

                                                 
305 Jean Baudrillard, The Gulf War Did Not Take Place, trans. and introd. Paul Patton 

(Bloomington: Indiana University Press, 1995).   
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representation, began to dissolve largely due to mass reduplication, serialization, and 

ubiquitous imitation of realist representation, which blur its underlying reality through the 

process of repetition, threatening to replace realness by semblance altogether. The third 

order is conceived in what has often been coined, the “postmodern age,” whereby we are 

exclusively confronted with a sequence of simulacra in the absence of counterparts, such 

that simulations of reality, as idealized worlds, a previously discernible distinction, is 

now effectively collapsed. It is thus a hyper-real universe in which the play of simulacra 

in signs, codes, and models, privileges simulation over the real itself. It is the residual 

universe of simulacra whereby semblance refers to itself (and it may be argued, as well as 

other semblance); the codes and models depicting the banality of everyday life are 

captured and experienced by excursions into hyper-real simulations (e.g., particularly in 

the media, in sport, journalism, war reporting, advertising, and various manifestations of 

sociocultural iconography); “spectacle” thereby replaces critical detection and meaning; 

is it these types of illusory codes that ultimately translate into social thought and social 

control, ones so powerful that they organize a radical social order by which individual 

identities are defined and interact through such spheres of simulation. The danger arises 

in accepting images for reality (reminding us of Plato’s cave), without any sense of the 

horror or grave magnitude of what actually occurs in real-time war. Though systematic 

slaughter did take place in the Gulf War, Baudrillard’s argument simply questions why, 

given its striking façade, dissimilarity, and un-realness, does it deserve to be called war at 

all, when in fact, no war actually took place, rather, simulacrum of war.  Though 

Baudrillard lived long enough to witness the beginning of the second Iraq war, 
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regrettably he did not extend his analysis to that second “non-event,” before passing away 

in 2007.    

 In the final decade of the past century, there was much talk of new types of 

systematically organized war-like political violence taking place that must be viewed as 

markedly distinct from older, conventional wars characteristic of the modern period, 

which arose as a result of the emergence of modern European states. The characteristics 

of modern wars were famously put forth (though published posthumously) by the 

Prussian war theorists Karl von Clausewitz in the early 19th century, partly as a collection 

of reflections, accounting for his experience in the Napoleonic Wars. For Clausewitz, war 

was as a rational, calculative, secularized modern activity largely complicated by the “fog 

of war,” that is, unpredictable complications arising in battle that deviate from neatly 

orchestrated war planning, often resulting in what Clausewitz called “real war,” reflecting 

a series of tensions between political aims and pragmatic necessities, only accommodated 

once war is officially generated. Though Clausewitz never envisioned the creation of 

nuclear weapons, aerial bombing raids (or the airplane for that matter), and international 

terror networks, his ideas continued to be influential well into the 20th century, dwindling 

only after the two World Wars and subsequent Cold War.   

 The emphasis on “war-realness” that both Baudrillard and Clausewitz seemed to 

be concerned with, subscribe to a specific idea or understanding of what war must be 

like; that is, it is assumed that war must exemplify a particular quality, or possess certain 

features to qualify as a war, with “real war” evidently being more significant than its 

simulacra (for Baudrillard) or in neatly-crafted blueprints (for Clausewitz). The final 

decades of the past century witnessed many attempts to replace the Clausewitzian model 
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with alternative approaches more relevant to contemporary happenings. For instance, the 

military battle, a central ingredient in analyzing modern wars, was slowly becoming a 

nonessential ingredient, less significant or less relevant to success in war or progressive 

and contemporary war-thinking. It is difficult to imagine a decisive battle that completes 

the War on Terror or the Afghanistan war, such as the Battle of Waterloo that put an end 

to Napoleon’s empire. Moreover, in factoring developments in nuclear armament, the 

possibility for nuclear war itself renders war battles purposeless. Though many just war 

theorists today continue to rely on the in bello business of assessing any cherished bellum 

justum by studying events battle by battle, the new mode of warfare has largely done 

away with clearly defined, graphic battle scenes, whereby two adversaries engage one 

another in a series of back and forth combat operations. The battles that remain are 

predominately constructed for imagistic public consumption (such as the highly 

publicized battles in Fallujah and Marjah during the Iraq and Afghanistan wars), to 

provide a historic record of fictional victories in the global War on Terror. Instead, we 

have embarked upon a general direction toward systematic war-like violence (initially 

surfacing in final decades of the 20th century but especially in its final decade), 

masquerading as modern conventional war while lacking its most fundamental features.  

 There is somewhat of a loose collection of titles that have been suggested for new 

wars. Of course, since the new wars share little with modern Clausewitzian wars of 

centuries past it behooves us to describe them by other names. Many thinkers have come 

to this realization, particularly those working outside of the just war tradition. Consider 

for instance, Mary Kaldor, who nearly a decade ago, initially recognized that “as the 

centralized, territorialized modern state gives way to new types of polity emerging out of 
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new global processes, so war, as we presently conceive it, is becoming an 

anachronism.”306 Her point is well taken. Since war was gradually becoming 

anachronistic, the search was on to characterize differences between old wars of the 

modern period and new wars of the late 20th century. These intuitions became more 

relevant and evident in the first decade of the 21st century. According to Kaldor’s thesis, 

“old wars” were the conventional Clausewitzian type waged between states for the 

purpose of capturing territory, settling grievances, alliance formation, or actualizing 

expansionist objectives, where battles were fought by standing armies, and largely 

determined the  success or failure of any such undertaking. Additionally, in old wars, 

soldiers rather than civilians, account for the majority of casualty rates. By contrast, “new 

wars” are fought within a mixture of state and non-state actors, where conventional war 

battles are rare or absent, and civilians suffer the highest casualty rates. In fact, in the 

beginning of the 20th century, the civilian to military casualty ratio was one to eight; in 

the final decade of the past century, this was reversed, with civilian to military casualty 

ratio at approximately eight to one.307 New wars in the 21st century witnessed an even 

greater increase in the ratio between civilian to military deaths. So far, emphasis has not 

been placed on assessing justice or morality of new wars, only their qualitative or 

characteristic differences in relation to old wars.   

 In new wars, the end result is orchestration of political violence, widespread 

criminality and organized crime, generated by a “decentralized” war economy largely 

                                                 
306 Mary Kaldor, New and Old Wars: Organized Violence in a Global Era, With an Afterward 

January 2001 (Stanford: Stanford University Press, 2001), 15.  
 

307 Kaldor, New and Old Wars, 8. 
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dependent on the perpetuation of violence, and driven by various conditions largely 

introduced by globalization. A thoroughly complicated term, globalization here is simply 

understood as the collection of increasing links within international society, a strong 

international reliance on global processes encompassing political, economic, and cultural 

trajectories that integrate formally disparate societies through the means of 

communication technology, consumerism, investment, capital markets, and processes 

which introduce overarching values and practices that frequently eradicate traditional 

customs, lifestyles, and regional or localized economies; though it may be argued that the 

process has its roots in the 19th century, it is widely maintained that the processes of 

globalization intensified in the final two or three decades of the past century, and 

continues to intensify in the present one.308 Debates on the cause or nature of 

globalization, as well as its prospective harms or beneficial impacts on international 

society, are found across the disciplines.   

 In new wars, objectives are not measured in terms of winning military battles, 

because meeting new war objectives are not dependant on the presence of fray (since they 

are rare or absent). Rather, goals are often measured in terms of actualizing ideological or 

economic aims (a frequently overlooked link between new wars and globalization). New 

war goals rely on new war strategies which might include population expulsion, ethnic 

cleansing or genocide, and forcible resettlement. Such strategies result in unprecedented 

numbers of refugees and displaced populations, and this type of immediate mass 

mobilization adversely impacts stability of neighboring states, and jeopardizes 

                                                 
308 The account of globalization I am using here is largely draw from Kaldor’s analysis. See, 

Kaldor, New and Old Wars, 70-76.    
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international security.309 If their obtuse ideological or economic aims are not met, states 

might resort to additional, more involved new war strategies which may include sieges or 

blockades, espionage, collective punishment, revisionism and cultural erasure through the 

destruction of archives or historic monuments, along with nefarious forms of political, 

psychological, and economic intimidation, often in the form of embargoes, boycotts, or 

exploitative negotiations.310 Other non-conventional methods utilized in new wars might 

involve joint efforts by international organizations to conduct indefinite unilateral and 

multilateral occupations, forge regional alliances or international coalitions to vilify, 

destabilize or overthrow adversaries, which is sometimes accomplished by covert 

operations to fund or arm opposition movements. In brief, new war strategies are not 

battle-oriented, and success or failure in new wars cannot be measured in terms of old 

war strategies once used to accomplish modern war objectives.    

 More important philosophically, a characteristic feature of new wars is the 

blurring of distinctions, particularly within defining categories that previously functioned 

so as to distinguish wars from non-wars, which makes it more difficult, if at all possible, 

to distinguish successes from failures (particularly along “just war” lines) in new wars. 

With new wars in the 21st century, older distinctions are by now mostly dissolved, though 

new wars also give rise to new categories, such as heavily armed and often medicated, 

poorly trained security contractors who are neither civilians nor members of a formal 

standing army. New wars commonly involve eradicating the distinction between state and 
                                                 

309 A recent example of this is the displacement of more than two million people in a matter of 
weeks, fleeing the US-backed offensive waged by Pakistan against the Taliban in the Swat Valley (once a 
tourist haven), creating yet another refugee crisis and humanitarian catastrophe.  See Declan Walsh, “Swat 
Could be Worse Refugee Crisis Since Rwanda, UN Warns,” The Guardian, May 18, 2009.  
 

310 Kaldor, New and Old Wars, 1-12.  
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non-state actors, victories and defeats, political and economic motivations, strategies and 

objectives, ordinary civilians from combatants (or other participants), and so on. Consider 

for instance the so-called Iraqi insurgency, an original byproduct encompassing more 

than half a million members of the former Iraqi Army and Republican Guard, disbanded 

by Paul Bremer in May of 2003. Over the years, the disbanded members no longer 

formed the backbone of the insurgency, as it rapidly grew to include ordinary criminals, 

the unemployed, and the new police force itself; in other words, the insurgency is the 

civilian population. Of course, one must factor in additional participants, what 

mainstream media often describes as “foreign fighters,” though their numbers make up 

no more than 5-10% of the insurgency.311 In reality, no one knows the actual size of the 

insurgency, its magnitude, or factional make up, as the insurgency is not distinct from the 

civilian population itself. As a reflection of the social, ethnic, economic, and religious 

plurality of the Iraqi nation, it is no surprise that there are dozens of known groups, 

numbering well over a hundred, with different strategic objectives and motivations (some 

of which cannot be separated), involved in a variety of concurrent conflicts, yet 

seemingly operating on the same stage.312 Whatever else might be said of new wars, it is 

clear that their vexingly complex natures, apart from the blurring of distinctions, invites 

                                                 
311 Anthony H. Cordesman, “New Patterns in the Iraqi Insurgency: The War for a Civil War in 

Iraq,” Center for Strategic and International Studies, Washington DC, September 27, 2005.  
 

312 Some of these groups are militias, crime gangs, theocratic revolutionary movements, or simply 
involved in the resistance against foreign occupation, their objectives and strategies differ remarkably. The 
most well known are the Mehdi Army, Badr Corps, National Front for the Liberation of Iraq, Patriotic 
Front, Nasserites, Al Anbar Brigades, General Secretariat for the Liberation of Iraq, Awakening, Fedayeen 
Saddam, Al Adawh, Revolutionary Brigades, Black Banners Group, Jama’at al-Tawhid, Ansar Al-Sunna, 
Mujahedeen Battalions, and Peshmerga. Official discourse in the West attempts to “sectarianize” the 
various non-nation or non-state actors, though this is not possible to do with any real degree of certainly. 
For instance, Peshmerga might contain Muslim Kurds of any sect, or Kurdish Christians or Yazidis (neither 
Muslim nor Christian).       
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us to abandon the just war tradition’s focus on old wars, and similar philosophical 

stalemates that have been unsatisfactory in the effort to offer alternative philosophical 

accounts of contemporary war.          

Critical Perspectives: Postmodern War, Globalization, and Capitalism 

 Kaldor’s account of new wars originally stemmed from events unfolding in the 

final decades of the past century, in particular new wars in Africa and Eastern Europe. In 

the 1990s, she extended her thesis of “new wars” to high-profile conflicts raging in 

Bosnia-Herzegovina, Kosovo, Chechnya, Kashmir, Palestine, Sierra Leone, the Gulf and 

other hot spots. Competing accounts have emerged which closely parallel Kaldor’s idea 

of new wars, with very similar characteristics, though sometimes described by different 

names. The US military describes many new wars as “low-intensity conflicts,” while 

think-tanks sometimes identify them as internal or private wars, however, the most 

common theoretical or academic term seems to be postmodern war. In its academic 

usage, the concept is sometimes associated with postmodernism more generally, evoked 

as an umbrella term capturing various social, philosophical, scientific, theoretical, or 

cultural tendencies initially described by leading French intellectuals such as Foucault, 

Derrida, and Lyotard in the final decades of the past century.    

 Describing new wars as postmodern wars might be a bit problematic, because the 

association with postmodernism, as an academic umbrella term might lead one to 

associate postmodern wars with a critical collapse of objective knowledge, or demise of 

“meta-narratives” as Lyotard referred to them. Just war theorists commonly resist or 

explain away complications introduced by postmodern wars, opting instead for some 

classic interpretation that favors modern wars. Walzer himself rejects the assertion that 
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postmodernism undermines the central tenants of JWJ. Instead of questioning the 

continued, uncritical reliance on just war doctrine, he dismisses the postmodernist 

critique as an “impossible position.”313 Though the exclusivist, anti-universalist nature of 

new wars might initially invite some commonality with much postmodern thought, new 

war ideological objectives do not easily fit the pluralistic embrace of postmodernists, as 

new war actors, while anti-universalist to a degree, are neither anti-ideological nor 

pluralistic.  

 Postmodern war is a product of various social, economic and cultural factors 

introduced by globalization, marking a shift from the calculated state violence of 

Clauswitzian wars, to new or postmodern forms of decentralized systematic violence. 

Many have slowly come to recognize the impact of globalization on new or postmodern 

forms of war. For instance, the philosopher Tom Rockmore captures this very intuition as 

he writes:  

We may now be moving into a period in which the nation-state, and the traditional, 
modern sort of war pitting one against another will increasingly be superceded by a 
different, postmodern form of war opposing countries, nation-states, or perhaps, as the 
case may be, such supranational entities as the European Union to a different kind of 
adversary that is neither.314  

 

What Rockmore has in mind is the development and upsurge in networks of non-state 

actors and their increased resistance to social, cultural, and economic conditions doled 

upon them by Western capitalism. The philosopher and war theorist Chris Hables Gray 

likewise speaks of the link between economic globalization and non-state actors, 
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especially as resistance to powerful international corporate empires plays a crucial role in 

galvanizing new wars. Gray maintains that in postmodern wars “corporations, regional 

alliances, tribes, nations without states, NGOs, international governmental institutions, 

networks, and ethnicities share power and propagate various types of organized violence 

from mass rape to nuclear coercion, although nation-states are crucial players still.”315 In 

essence, new wars are not civil wars or simply matters internal to a state’s boarders, since 

the violence is often the result of external forces, and may spill over or transform into 

wider regional conflicts. In many cases, skirmishes are inflamed by outside forces, 

especially in ways that are not so easily detectable, in conditions introduced by 

globalization which widen economic disparities, lead to greater inequalities, contribute to 

frivolous social and cultural homogenization, and foster crippling dependence on 

information technology, data processing, and outside expertise.  

 Apart from the running concern with the origin and nature of new wars, 

postmodern war shares with postmodernism the notion of conceiving of a particular 

practice or tradition as having reached its end, or ceasing to develop in some progressive 

way, thereby culminating its demise or some final theoretical moment. This may be the 

case with new wars, as they have exhibited characteristic features of impending demise 

with respect to a particular way of doing war.  In the heyday of postmodernism, it was 

not uncommon to encounter apocalyptic proclamations such as the  “death of the author” 

once famously pronounced by Roland Barthes, or the “death of art,” reaching the end of 

some historically developmental process within Western art (forcefully argued by Arthur 
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Danto and company), or the end of Western philosophy itself, having been largely played 

out or reached some ominous final stage, iterated by Richard Rorty and to some extent 

Nietzsche and Heidegger long before him; then there is, though not postmodern by any 

means, Francis Fukuyama’s “end of history thesis,” roughly the idea that the end of the 

Cold War ushered in a unifying or universalist global ideology in the form of liberal 

democracy. For better or worse, new wars are often associated with postmodern wars, 

though the expression “contemporary war,” rather than say war in some post-historical 

sense, might be more suitable.   

Philosophers might fare better in their search, by framing the Iraq war itself in the 

context of deeper theoretical problems underlying contemporary war in the 21st century, 

in which the Iraq war evinces characteristic features of a larger category of political 

violence in the making; whereby its intricacies have not yet fully materialized and are far 

from complete. Something of the sort is alluded to by Kaldor herself, she writes:    

Indeed the new war in Iraq can increasingly be viewed as the stage for a global new war, 
which will be hard to contain with the spread of ideas and experiences, and hard to end 
because of the bitterness, fear and hate that are mobilized in war.316  

 
However, the talk of new, brand new war should be viewed with some scrutiny, after all, 

what is so incredibly new about it? It is understandable and expected that deeply-seated 

philosophical cynicism might deter or caution some against jumping on the new war, or 

postmodern war bandwagon. For instance, the just war theorist Brian Orend complains: 

“I always hesitate to agree when people talk about the ‘dawn of a new age’ etc., and the 
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need for completely different principles.”317 Orend’s comment reflects the apprehension 

many just war theorists have about new wars. But those who are interested in looking 

beyond just war talk are likely to stumble upon unturned philosophical stones with 

respect to new wars, especially the ways in which they have come to function as both a 

byproduct of and vehicle for advancing the various strands of postmodern 

globalization—the least of which includes transnational capital markets.        

 The novelty of new or postmodern wars is not due to the advent of new 

information technology, or a byproduct of “the age of technology,” as the past century 

was often described. The novelty does not lie in the hegemony of advanced military 

technology as it is commonly maintained. Every decade since the Cold War, a new 

Revolution in Military Affairs (RMA for short) was announced, and redeveloped 

according to the latest technological advances of the age. Yet today’s technological 

superiority does not determine war victories or likelihood for battle success, despite the 

hubris repeatedly spewed by the major military powers. The first and second Iraq wars 

were both described as swift victories, largely due to American use of advanced 

information technology. What is strikingly new about the new Iraq war is not found in the 

use of advanced military technology, for this is not a novel feature of many new wars at 

all. As Kador once again points out:   

What is happening in Iraq is that the United States is being drawn into a genuinely new 
type of war. The American belief that they are fighting an old war, adapted and improved 
by the advent of new technology, actually prevents any strategy towards Iraq that might 
lead to stability.318  

                                                 
317 Brian Orend, “The Ethics of War: Three Recent Controversies,” in New Waves in Applied 

Ethics, eds. Jesper Ryberg, Thomas S. Petersen, and Clark Wolf (New York: Palgrave-Macmillan, 2007), 
261-283, at 282.  

 
318 Kaldor, “The ‘New War’ in Iraq,” 17.  



183 
 

That military technology plays a role is new wars is not in dispute, but the degree to 

which this role contributes to anything that might be described as success or victory is 

overstated or simply erroneous. Of course, there are now sophisticated remote-controlled 

aircraft, night vision goggles, unmanned spy drones, and plans for a US Space Force (the 

militarization of space).319 No one doubts the technological superiority of the United 

States or its allies. The key question is, in the context of postmodern war: What is it good 

for? Despite rapid advances in information technology, military strategies have not 

changed much since the Second World War, as they largely continue to depend on aerial 

bombardment and offensive maneuvers.320 More importantly, and to state the obvious, 

technologically-advanced superpowers have lost many wars against small and powerless 

nation-states. Asymmetrical relationships among adversaries do not necessarily slate the 

technologically or financially privileged state as victor. It is no mystery that the US is 

widely considered to have lost its long brutal war in Vietnam, and the Soviet Union lost 

its war with Afghanistan in the 1980s. Of course both events might be interpreted as 

proxy wars fought as part of a larger Cold War campaign between two superpowers. 

However, Israel’s war with Hizbollah during the summer of 2006 is perhaps a clearer 

example of the ineffectual role played by advanced information technology in new wars, 

especially since that war (if one prefers to call it that) may not so easily be framed in 

terms of a proxy war.321 In all three examples (and there are other similar cases), three 
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major nuclear powers lost wars to comparatively small, weaker states, and in the third 

scenario, the nuclear and regional power was defeated by a specific non-nation entity. 

Though to be sure, all three nuclear powers, with their first-rate military technologies, 

were defeated by non-nation entities rather than standing armies: Vietcong in the first 

case, Mujahedeen in the second, and Hizbollah in the third. Though Hizbollah fighters 

and ordinary Lebanese civilians suffered the majority of war casualties, by merely 

surviving the war, Hizbollah emerged victoriously, defying and undermining Israel’s 

officially stated just cause and war objective, that is, to obliterate Hizbollah. In this case, 

victory, or better yet success, is measured by Hizbollah’s mere survival post bellum, 

introducing a bizarre take on the ad bellum condition, likelihood for success.322 In this 

case, mere survival and the continued existence of Hizbollah itself is success, despite 

having suffered a far greater number of war deaths. Three years later, Israel took on 

Hamas in a three week war in December-January of 2009. Again, its stated objective was 

the obliteration of a non-state or non-nation entity (the Hamas movement); however, 

since that objective was not met, it may be said to have failed in that endeavor as well.     

 Unlike modern wars, assessing victories in contemporary war is complicated by 

various elements that make it difficult to measure. It is not at all clear what makes for 

victories in contemporary wars, it may be the case that the old concept, has in one way or 

another, effectively dissolved. This is particularly evident in cases where nations are 

engaged with non-nation or non-state entities, which is becoming an increasingly 
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distinguishing feature of so-called postmodern wars.323 Consider the most obvious 

contemporary cases: What exactly does it take to emerge victoriously in the so-called 

War on Terror? Is the War on Terror winnable? If the objective is to capture or neutralize 

every known international terrorist, that goal is unachievable.324 Yet the former 

Administration had exactly this goal in mind when Bush declared that the War on Terror 

“will not end until every terrorist group has been found, stopped and defeated.”325 

However, it is not possible to wage a War on Terror, nor is it possible to win one, nor is it 

possible to eradicate international terrorism. Hence, victory is not even applicable to this 

type of war. The problem itself is incorrectly stated. As Vladimir Putin remarked in the 

aftermath of 9/11, any such war on international terror “must have as one of its objectives 

victory against the rebels in Chechnya.”326 Though this is Russia’s running problem, 

                                                 
323 There does not seem to be any consistency among authors who discuss “non-nation” entities or 

groups, some simply call them “non-state” or stateless actors. Though the terms are used interchangeably, 
both expressions are unclear and misleading. Some non-nation groups have members who are not 
necessarily stateless, they might hold citizenship in one form or another, linking them to a particular state, 
but might be involved in a struggle to establish an independent state of their own. For example, Peshmerga 
fighters might be Turkish, Armenian, Iranian or Iraqi, thus not stateless with regard to citizenship, but 
nation-less since they do not collectively represent the Kurdish nation or have a nation of their own; though 
they might formally be traceable to a state, they remain without an independent state since they have not 
yet build their own independent homeland in the form of a “nation-state.” Similarly, members of the Tamil 
Tigers might represent the Tamil nation but not a state, though they have been fighting on behalf of its 
foundation for more than three decades. Additionally, since many Tamils are denied Sri Lankan citizenship 
by the Sinhalese government, they might be said to be both stateless and nationless at once. Al Qaeda too is 
complicated by the fact that it is to some extent, both a non-nation and non-state entity. Since its members 
are not recruited from one particular racial or ethnic category like the previous two groups, it is not possible 
to know with certainty whether its members belong to nations or states. As a global ideological network, Al 
Qaeda may be understood as both stateless and nationless, especially since its mission is not concerned 
with establishing an independent homeland in the form of a modern nation-state.    
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Chechnya is of no particular strategic interest to the US, and neither are conflicts in many 

other global hot spots.  

 Apart from the War on Terror, and more to the point, it is not clear what victory 

could mean in the ongoing Iraq war. Seven years after Saddam’s statue was pulled down 

from Al-Fardous Square, the dust has yet to settle. If victory means creating a secure or 

functioning American-style liberal democracy (or some type of democracy), then it may 

be said to have failed in that endeavor despite assurances of having achieved a swift 

victory, once famously announced by Bush in May of 2003 as he descended on the USS 

Abraham Lincoln dressed in combat fatigues, like a new Messiah transforming the globe 

into a democratic paradise. We heard the same refrain year after year with respect to the 

Afghanistan war, since that war too was heralded as a triumph in the War on Terror. But 

triumphant rhetoric is commonly exaggerated for political gain, and talk of sweeping 

victory is usually misleading, because in new wars, there are generally no perspicuous or 

determinate victories. Kaldor too has something of this sort in mind, as she notes:  

The invasion of Iraq was not really a war: it was more like an exercise. Nor was it a 
victory against the Iraqi regime. But it was portrayed as such and indeed, the American 
policy makers continue to see the invasion in these terms, which makes it very difficult 
for them to deal with the actual situation in Iraq.327  

 

 Fact of the matter is, decisive victories are products of old wars, in a climate of 

systematic organized violence, within a state’s borders yet largely outside of its control, it 

is unclear as to who or what might emerge victoriously, since formal battle scenes are 

rare or absent, and multiple conflicts are taking place on the same stage, further 

complicated by multiple, often dozens of non-nation or non-state adversaries, rather than 
                                                 

327 Kaldor, “The ‘New War’ in Iraq,” 5.     
 



187 
 

a traditional pair common in modern wars. Unrestrained chaos is a better way to 

understand new wars—chaos itself might be the only victor.        

 The path toward unactualized turns invites us to abandon methods that omit a 

major part of the overall picture. On one end of the spectrum, the puzzle about political 

realism is easily solved once it is reduced to a series of problems in the form of 

psychological egoism, more forcefully argued as an ethical theory in the form of ethical 

egoism. Charges commonly brought against egoism, extend equally to realism, and it 

ends up suffering from the same limitations. For all its legalistic and rights-based jargon, 

the just war tradition has yet to work out a normative moral vocabulary in the case of new 

wars (though there have been attempts such as Fotion’s), for it often overlooks historic 

contexts, social, economic, psychological, political, aesthetic, and cultural dimensions at 

play which impact moral judgments in war.  

 There are ways to link moral foundations in a more fruitful quest to philosophize 

postmodern wars. The philosopher David K. Chan offers one insight toward such a 

direction. First, Chan invites us to look beyond just war thinking, he writes: “if 

philosophers have anything to say about war beyond appeal to the just war doctrine, it 

should concern the harm that war does to people.”328 Instead of turning to mundane, 

overly-legalistic just war precepts, Chan focuses his discussion on social, ethical, and 

cultural ramifications affecting civilians in war (reminding us of Sjoberg’s strong 

emphasis on civilian harms, the vast range of which must include present, potential, and 

future harms); and this seems to make better sense, after all, the focus should take into 
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account, to a greater degree than other considerations, the impact on those rendered 

powerless in the tyranny of war and occupation, especially since they stand to lose or 

suffer the most as a result of haphazard war decisions. Secondly, drawing on two classic 

Greek tragedies by Euripides, Trojan Women and Hecuba, Chan extends the moral 

lessons of those two works to the ongoing Iraq war. He explores the logic of aggression 

and the psychology of learned hatred as a result of civilian suffering in war. The move is 

interesting and promising, insofar as Chan is willing to engage the work of tragedians to 

extract moral lessons about the horrors of war—ones that, it is hoped, dissuade 

participants from resorting to war. Chan could have also used Aristophanes’ Lysistrata, a 

play about women in Sparta, Thebes, and Athens (including prostitutes) whom in a 

collective effort, conspired to withhold sex from their husbands and lovers until they 

negotiate an end to the Peloponnesian war—the sex strike ultimately succeeds in getting 

Greek men to comply with the women’s wishes. In brief, moral lessons about the horrors 

of war are attainable in a variety of contexts such as tragedies and other works critical of 

war, which succeed in diverting attention away from the moral might of just warriors 

onto the suffering of civilians. The instruments of moral education are plentiful enough 

so as to invite philosophical explorations in sources commonly overlooked.329 Shifting 

the perspective of identification from bomber to bombed, is but one way of proceeding in 

such a direction.   

                                                 
329 A related point is articulated by the Christian pacifist John Howard Yoder. Yoder contends that 
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in Just-War Thinking,” in The Morality of War: Classical and Contemporary Readings, eds.  Larry May, 
Eric Rovie, and Steve Viner (Upper Saddle River: Pearson, 2006), 153-159, at 158.    
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 One might also turn the focus on economic or socioeconomic foundations of 

postmodern war. Tom Rockmore argues that the triad (War on Terror, Afghanistan and 

Iraq wars) are products of an ideological neoconservative vision to expand global 

capitalism; less apparent in the first two wars, but more clearly pronounced in the Iraq 

war. According to Rockmore, the rise of modernism closely paralleled the growing 

expansion of Western capitalism into the non-Western, but especially Islamic world, and 

the main reason for resistance to Western encroachment in that world, is a direct result of 

actualizing the ideological objective of expanding global capitalism. Rockmore argues:      

Western misunderstanding of the problems leading to Islamic terrorism results in a false 
description and a mistaken solution. The problem is neither an isolated group of Muslim 
fanatics, nor the differences between Islam and Christianity, nor those between one type 
of culture or civilization and another, but the steady expansion of capitalism, which has 
now attained the stage of globalization.330     

 

Rockmore frames America’s new war triad in terms of achieving those infamous 

imperialist aims, actualized in the spread of global capitalism, which not only undermine 

traditional practices such as mercantile economies, but threatens to dissolve the entire 

foundation of traditional societies, because capitalism replaces everything it touches with 

reproductions of itself. In other words, the crux of the matter, with respect to problems 

posed by contemporary or postmodern war, is traceable to its ideological foundation 

exemplified in the form of global capitalism. According to Rockmore, global instability 

and resistance is not due to religious or cultural differences between so-called Western 

and non-Western civilizations (as Samuel Huntington, Bernard Lewis and others have 

maintained), but as a reaction against the total and complete intrusion of capitalism. 

                                                 
330 Rockmore, “On War, Politics and Capitalism After 9/11,” 89.  

  



190 
 

Ultimately, it is the conditions brought on by globalization, such as homogenization, 

economic disparities, cultural imperialism, and powerful corporate supranational 

monopolies that generate opposition in every corner of the globe it has ventured; in other 

words, “the incessant growth of capitalism is not in and of itself the solution, but rather a 

central part of the problem.”331 The impact of globalization on the social, political, 

economic, and ontological dimensions of new wars cannot be overemphasized.      

Afterthoughts: Revisiting the War Response  

One of the central challenges or impediments to understanding contemporary 

wars lies in the attempt to locate a suitable or appropriate philosophical perspective to a 

variety of problems raised by new forms of organized violence. Whether one prefers to 

describe them as new, postmodern, or contemporary, the key ingredient is in recognizing 

an undeniable shift in the ontology of war, as Baudrillard’s earlier reflections invite us to 

consider. The growing uneasiness and methodological dissatisfaction with refurbished 

just war theories propelled many thinkers to abandon such endeavors, in favor of 

exploring alternative paths in pursuit of innovative and more convincing or applicable, 

commonsensical approaches. Greater willingness toward innovation has sometimes been 

generated outside of canonical philosophy (and this is not limited to philosophies of war), 

with philosophers growing increasingly aware of the need to abandon excessive faith in 

just warism and its intrinsically unphilosophical apparatus; opting instead for some 

mélange of classic and contemporary interdisciplinary sources or influences, ones that 

often take the inquiry further into the lived-world as opposed to simulacra, in order to 
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fully contextualize and historicize the matter at issue; in other words, to get closer at 

understanding the social, political, cultural, economic, ontological, and structural 

ramifications of contemporary war.  

There is somewhat of an increasing professional responsibility to attempt to 

explain or account for, seemingly inexplicable historic events unfolding in our midst. 

Public intellectuals find themselves at the crossroads of controversies for taking positions 

markedly at odds with dominant currents in their own individual disciplines, as well as 

the fundamental orthodoxies of their time. By no means is it a new occurrence, in one 

form or another, the process reverberates, nearly every decade or century, across 

continents, in one place or another. Religious fervor and political imposition have 

consistently worked in unison against dissident thought—transculturally and 

transhistorically. In our town times, the War on Terror and subsequent Iraq war 

frequently generated proxy intellectual debates which engaged peripheral social, 

individual, or disciplinary disagreements; debates which revealed the tragic absence of 

any defining, much less unifying, orthodoxy or suitable vocabulary to account for the 

Iraq war itself. Though in and of itself, the diverse array of methods or perspectives is not 

necessarily a drawback, it signals a great deal of contention, confusion, and crisis among 

the most acclaimed interlocutors. Dubious impositions, along with their diametrically-

opposed parallels, are hard at work diligently undermining one standpoint or another. In 

this sense, philosophers become warriors fighting on behalf of truth, or as the case may 

be, the usefulness of the just war tradition in our midst.332 The philosophical credibility or 
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intellectual honesty of scholarly war talk is ultimately drawn into question, to a greater 

extent than public political discourse. Philosophic war theories (themselves at war with 

one another), and by extension the catalysts behind them, risk far too much by fostering 

an atmosphere of overt discord and needless theoretical confusion, leaving few if any, 

who might convincingly postulate a plausible response; which is no simple matter, given 

the high demands and expectations of such an undertaking, one that may quiet well be 

beyond the reach of most. Angelica Nuzzo alluded to this quandary when she asked: 

“Who are the philosophers able to offer key concepts for the comprehension of a reality 

that seems to dissolve into fiction the closer we try to get to it?”333 The philosophers able 

to do so are few and far between.  
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CHAPTER 7: CONCLUSION: TOWARD ALTERNATIVE TURNS  

 A great deal has been said about war in contemporary times. The rather awkward 

sequence of global events inaugurating the new millennium significantly shaped our 

understanding of new wars. The non-conventional triad of American wars permanently 

altered the theoretical framework of contemporary warfare, and introduced many 

puzzling and sometimes disappointing intellectual responses. The Iraq war has been the 

focus of a majority of this overwhelming debate, with the War on Terror likewise 

contributing to its own monolithic body of work. War critiques often sought to clarify or 

account for the vexingly complex predicament we seem to have been faced with. This 

work has been largely concerned with exploring the philosophical responses that arose as 

a result of the Iraq war, mainly from the Western and American academic tradition. The 

study concentrated on four key issues and ways the arguments have been used by 

philosophers engaged in this discussion. I have not addressed every imaginable 

possibility, such an undertaking remains beyond the scope of the present work. Rather, I 

limited my focus to arguments that many philosophers consistently addressed throughout 

the years since the beginning of the war. The debate does not seem to be quieting down 

much but developing alongside a quick succession of largely unpredictable events.  

With the supposed withdrawal date of June 30, 2009 now behind us, it may 

initially seem like the Americans are finally disengaging from Iraq, or that the end of the 

Iraq war may finally be approaching. The US-Iraq Status of Forces Agreement approved 

in December of 2008, stipulated that the US must withdraw its combat forces from Iraqi 

cities and urban centers by June 30, 2009, with all remaining forces to be completely out 

of Iraq by December 31, 2011. In mainstream American press and airwaves, June 30th 
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was hailed as Iraq’s new Independence Day or “sovereignty day,” replacing July 14th as 

the “Saddam era” Independence Day—a date which initially marked the coup which 

overthrew the Hashemite monarchy in 1958 and ultimately transformed Iraq into a 

republic. As expected, American media featured young Iraqis celebrating the new 

national holiday on the streets of Baghdad. Surely, it seems like news worthy of 

nationwide jubilation, even though more than 130, 000 American troops (and contractors) 

stationed in the country have not actually left their cities. Perhaps it is merely simulacra 

of withdrawal, as Baudrillard might put it. The US is not likely to disengage from its 

greatest prize anytime soon. During his first official visit to the White House in July of 

2009, Iraq’s Prime Minister, Nouri Al Maliki publically acknowledged that American 

troops could stay in Iraq as needed, well beyond 2011. This is likely to be the case.  

Despite the bloodshed that continues to unfold, the Iraq fiasco will continue to be 

hailed as a great success for Arabic democracy, freedom, and other nonsense marketed by 

mainstream media. It is not at all significant to note that a once great nation, envy of its 

regional neighbors, has been effectively regressed into the medieval age. A once thriving 

and wealthy secular society disintegrated into an uninhabitable barbaric theocracy. Seven 

years on after the Americans entered Iraq, it continues to be a bastion of lawlessness. 

Civic and public services have not been restored; this includes electricity, water, mail, 

phone, trash collection, sanitation, and other basic services. Never mind the violence and 

rising death toll, not many seem to be concerned with such matters or the irreparable 

environmental devastation from repeated bombing raids, destruction of ancient 

monuments, loss of irreplaceable artifacts and world heritage, to say nothing of rampant 

political corruption that equates or surpasses the former regime. It helps to recall that 
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Saddam Hussein was convicted in what might be described as a kangaroo court (not an 

international tribunal) and subsequently hung for crimes against humanity, of which the 

charges primarily involved the 1982 massacre of 148 individuals (including their 

families) involved in an assassination plot against the regime. Treason and assassination 

are serious charges, whether each is worthy of execution is another matter. Western 

governments take it seriously, many of which have been accused of torturing, 

incarcerating, and executing nameless or faceless individuals accused or charged with 

similar crimes. Many more than this meager amount of 148 people, have been killed on a 

daily basis since the war began, to say nothing of the tolls during the Gulf War, the war 

of sanctions, and other atrocities. What is so special about the 1982 massacre that 

provided it with a unique historic moment, interpretation, and urgent international 

attention, more than two decades after it occurred? Crimes against humanity of much 

greater magnitude, such as ethnic cleansing, world hunger, poverty, and climate change, 

are consistently ignored the world over. Recall that just three years prior to the raid on the 

Shi’a community in Dujail (accused of an assassination attempt on Saddam), Hafidh Al 

Assad (the father of Bashar Al Assad, Syria’s current president) suppressed a major 1979 

revolt which comprised various opposition movements (modeled after the Iranian 

revolution just next door to the east) that resulted in the deaths of hundreds of thousands 

of people. The first Al Assad was never charged with crimes against humanity and 

Syria’s ruling Ba’ath party now under Bashar Al Assad, remains strong to this day. 

Similar monstrosities were being committed in the early 1980s across Egypt, Saudi 

Arabia, Algeria, Lebanon, and other places where thousands died without as much as 
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condemnation or intervention from Western powers. What is so uniquely heinous about 

the massacre of 1982?   

War propaganda is much harder to fight than wars themselves. The Iraqi Ba’ath 

was painted as the most dangerous regime in the world, with Saddam himself incessantly 

compared to Hitler, the eternal incarnate of fascism in the West. WWII is commonly 

invoked as the paradigmatic case of a “just war” with many leading theorists routinely 

clinging to it as an obvious victory against evil or some democratic triumph (Walzer in 

particular has a fondness for relying heavily on WWII illustrations) in the fight against 

German fascism or Japanese imperialism. It is of no importance that Allied powers 

violated in bello constraints in WWII as well as all subsequent wars.334 Carl Lesnor has 

recently pointed out that the official war propaganda of WWII as a just, right, or “good 

war” has never been fully challenged. In every conflict since then, Western powers 

sought out new Hitler clones while rehashing the same tired justifications so as to vilify 

new enemies. In his words:  

…the urgent need for new enemies has produced ever more desperate provocations and 
renewed Hitler sightings: Noriega, Saddam Hussein, Milosovic, Bin Laden, and Saddam 
Hussein (again). But it is not to end there; the entire Muslim world (now renamed, 
Islamo-Fascism”) has been designated as the replacement for the Communists, who were, 
in turn, replacements for the Nazis.335    

 
 

Similarly, despite in bello violations, breaches of international covenants and plentitude 

in moral horror, the Iraq war will continue to be paraded as another good war in the fight 

against oppressive non-democratic regimes, an evil dictator, the next Hitler, or whatever 
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the nomenclature du jour might happen to be, as war propaganda is easier to understand 

and accept than wars themselves. It is what the late Edward Said had in mind in 

describing the powerful “narrathemes” of mainstream media, which function so as to 

“structure, package and control discussion, despite an appearance of variety and 

diversity…[but which] cannot deal with any of the issues of power, financial gain, 

resource grabbing, ethnic lobbying, or forcible or surreptitious regime change.”336 Such 

prepackaged frameworks effectively eliminate inadmissible linkages or the possibility for 

richer and competing presentations of a more thought-provoking picture, much less any 

credible historical contexts that forcefully undermine pervasive narrathemes; any 

expressed interest in multiparty dialogue, shared history, common cause, or genuine 

peace is merely cosmetic. So long as public attention remains focused on superficial feel 

good stories fashioned for public consumption, there is no urgent need to combat 

narrathemes.337       

  Apart from using narrathemes, the nature of new wars makes them such that they 

resist attempts at compartmentalization within clearly-defined beginning and end points. 

This initially became evident even in earlier conflicts, particularly the two total wars of 
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337 An example of this sort is the frivolous and despicable public interest in the topic of rescued 

Iraqi dogs.  A flood of news items, editorials, interviews, books, and special reports have been dedicated to 
Iraqi dogs rescued from the war zone by American servicemen, and in most cases brought back to the US 
to live with their new owners. Apart from the illegality of the act, it sends the message that Americans are 
more concerned with the welfare of Iraq’s canines than with its people. Since non-human animals lack 
cultural and linguistic barriers that impede communicating or identifying with people in foreign societies, 
and since American pet-owners are known to pamper and anthropomorphize their pets, the American 
public is in a position to better relate to Iraq’s dogs than to Iraq’s people. On this issue, see Karin Brulliard, 
“Making a Home for Charlie Away From Baghdad’s Slums,” Washington Post, February 15, 2008. Also 
see, Jay Kopelman, From Baghdad to America: Life Lessons from a Dog Named Lava (New York: 
Skyhorse Publishing, 2008).    
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the past century. It helps to recall that WWII itself (as the name suggests) was a 

continuation of WWI. In order to understand what led to events in the period between 

1939-1945 one must consider events of 1914-1918, especially since the same key players 

were back in the fray.338 Similarly, the current ongoing Iraq war might also be thought of 

as a continuation of the Gulf War, but more easily placed as a case in point for new wars. 

Though Bush once famously declared that America’s mission was accomplished back in 

May of 2003, the bloodiest periods of the war were only just beginning. Attempting to 

place an exact end point to this event is not so readily doable and cannot be identified 

with any prospective withdraw date or some randomly chosen end point. The sporadic 

and ongoing nature of contemporary conflicts prevents them from being neatly situated 

within convenient timelines.  

The ongoing US occupation of Afghanistan is another new war in which victory 

was announced (in less theatrical terms) shortly after the official invasion took place, 

though the worse elements of that war unfolded well after the fall of the Taliban and 

continues to play out to this day. Afghans are now said to be enjoying American-style 

democracy, human rights, freedom for women, along with other absurdities. Never mind 

the rising death toll, or that the country is run by American-backed warlords, druglords, 

and the Northern Alliance—a rather loose collection of armed non-nation groups united 

merely in their objective of overthrowing the Taliban. Billions of American tax-payer 

dollars have armed and financed the Northern Alliance for years; in the event that the US 

and NATO actually leave Afghanistan, it is likely that the country will descend into 
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further chaos due to factional infighting, though probably not much worse from what is 

already taking place.339  

The case is similar with other new conflicts or new wars. Consider the 

sensationalism with which Western media earnestly announced the end of Sri Lanka’s 

non-conventional war with LTTE (Liberation Tigers of Tamil Eelam) in May of 2009. 

The last bullets have not been fired in that decades old conflict largely because military 

means cannot resolve such conflicts. Though the founder of the Tamil Tigers, Velupillai 

Prabhakaran was killed, his leadership has not been decimated. Selvarasa Pathmanathan, 

LTTE’s public relations chief, announced that the group would continue its struggle for a 

Tamil state despite Prabhakaran’s death. It is not unimaginable that the non-nation group 

(which regrouped shortly after it was said to be defeated), might more forcefully revert 

back to war (postmodern war) with the Sinhalese, especially since their declared 

objective of establishing an independent Tamil homeland has not been achieved. Millions 

of ethnic Tamils in Malaysia and elsewhere in the diaspora who have donated large sums 

of money to the cause are not likely to discontinue their support for the Tigers. Decades 

of historic hostility, deep mistrust and animosity is not likely to erode upon some 

fictitious victory announcement, with any talk of lasting peace or some superficial 

reconciliation process, no more than political façade.340  

The notion of peace as a philosophical concept has had its fair share of 

assessments and reflections throughout the ages. Many great thinkers in the history of 
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Western (and non-Western) philosophy have offered important insights into the 

possibility for a lasting universal peace. Rousseau, Bentham, and Kant all envisioned 

such a possibility and outlined (relatively similar) guidelines for achieving this end; this 

includes abolishing standing armies, demanding worldwide disarmament, establishing 

peace treaties and so on. Of course, many of these ideas have been noted by subsequent 

generations and should not be dismissed outright as unoriginal or naively optimistic—

despite the evidence. To date, only Costa Rica has actually abolished its military.341 This 

was largely due to efforts by Jose Figueres Ferrer in his first term as president of Costa 

Rica in 1948.  Additionally, while Japan is widely known to have adopted a pacific 

constitution after WWII, which specifically prohibited the formation of a traditional 

military (in Article IX), it has since maintained Self-Defense Forces (SDF) that have been 

increasingly heading toward remilitarization, especially in the past two decades. Given 

increased military spending and weapons manufacturing for a highly profitable global 

market, the argument for universal disarmament seems more unrealistic and 

unconvincing than its Enlightenment edition.   

Spinoza once remarked that “peace is not an absence of war, it is a virtue, a state 

of mind, a disposition for benevolence, confidence, justice.”342 What he had in mind was 

not hollow peace slogans one encounters on a daily basis; not the fragile or shallow peace 

public officials promise to bring about. There is a constant mainstream political 

preoccupation with peacemaking nowadays. We are constantly confronted with one 
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peace process or another, a reconciliation effort, road map, agreement, accord, or treaty 

sought after. The paradox is that the powerful nations that seem most concerned with 

forging peace relations are surreptitiously doing all they can to impede its plausibility. At 

some point, it will be realized that preaching peace is inconsistent with financing and 

arming regional and global adversaries. The philosopher Duane L. Cady makes a 

distinction between two types of peace that might help to illustrate these points, what he 

describes as negative peace and positive peace. Negative peace is simply understood as 

the absence of war or the absence of violence, it is an inauthentic peace that might 

quickly escalate or descend into violence as hostilities increase, or once conditions are 

not met by one party or another. By contrast, positive peace is a genuine or lasting peace, 

one committed to the principle of nonviolence. It involves a sustained collaborative and 

cooperative effort at resolving conflicts nonviolently, by reaching mutually beneficial 

agreements through trust, care, and respect (bearing striking similarity to Sjoberg’s idea 

of empathetic cooperation). Positive peace is much more difficult to attain because it 

demands more time and patience. It is not achieved through force, coercion, exploitation, 

manipulation, violence or the threat of violence as negative peace is often achieved.343 

There is no military solution that may win “hearts and minds” through the means of 

organized violence. If peace is to be taken seriously as a goal, it must be distinguished 

from its guise as policy in the form of negative peace. This might entail actualizing the 

pacific vision of disarmament long professed by the great thinkers, because positive 

peace cannot be achieved while nations are involved in multiple arms races and constant 
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preparations for war. To have a standing army is to use that army, even if its purpose is 

merely for self-defense, or some other deterrence mechanism. The development, 

manufacture, and sale of weapons would not constitute a highly lucrative enterprise 

unless global conflicts are fueled for their continued consumption. Robert L. Holmes 

similarly makes the point that nuclear weapons are utilized even when they are not 

actually detonated, because they are largely used as deterrence mechanisms by nuclear 

powers, especially against non-nuclear ones. In other words, by merely having nuclear 

weapons, a nuclear power is using them, Holmes writes:    

…a country uses nuclear weapons when it makes it known that it may launch them unless 
certain conditions are met, as the United States did against the Soviets in the Cuban 
Missile Crisis, against China during the Korean War, and against North Vietnam during 
the Vietnam War. And the very threat of retaliation that is at the heart of nuclear 
deterrence is a use of nuclear weapons, even if it is not the actual exploding of them.344  

 
The hallow rhetoric of negative peace as policy but not as a lasting or genuine objective, 

is a common feature of postmodern war rhetoric. The trivial incantation of security and 

self-defense one is perpetually faced with these days, along with misguided 

preoccupations with negative peace, outlines some of the central justifications for 

postmodern wars. It is no longer a shared lingua franca of the current age to speak of 

wars of conquest, expansionism, or colonialism, as Bertrand Russell had once famously 

done before veering into pacifism.345 This is perhaps one reason why public skepticism or 

attempts to challenge right intentions (as an ad bellum condition) is vehemently 

countered in public discourse—despite the appearance of public deliberation. It is the 
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Russell, “The Ethics of War,” International Journal of Ethics 25.2 (January 1915): 127-142.   
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drive to secure covertly pretentious peace which serves as an all-purpose justification for 

orchestrating perpetual war violence—or as Chris Hables Gray puts the matter, “war’s 

only justification now is peacemaking.”346  

Sophisticated studies and analyses of peace have steadily increased in the past few 

decades as activists and scholars alike seek alternative ways in approaching the problem 

of international conflict resolution, and in challenging the status quo of warism; in other 

words, there is a growing multipronged tendency to reject uncritical social and cultural 

acceptance of war-violence as the only or most effective means of settling disputes and 

achieving national or international security. This general direction parallels similar shifts 

across the disciplines in the move toward reassessment of former, uncritically accepted 

dominant positions (such as speciesism was widely accepted until Peter Singer’s work 

came along in the 1970s).  This is not to claim that one may speak of a unified anti-war 

peace movement rallied in terms of its objectives or purpose. Indeed, the diversity of 

views informed by peace studies or theories of nonviolence more broadly, include a wide 

spectrum of positions often sharing little in common—particularly in terms of any 

sideline or additional struggles they might be involved with. It is difficult to pinpoint pure 

anti-war activism and peace work from an assortment of other causes frequently lumped 

into this broad category; the struggle often extends far beyond efforts at peace making 

and into a multiplicity of factors hinging on social, economic, or political injustices such 

as poverty or gender inequality—though in some instances, there is a correlation between 

anti-war activism and other struggles concerned with specific forms of injustice. For 
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instance, notable critiques of war within the feminist tradition have alluded to the 

importance of peace-work following preliminary investigations into the nature of gender 

inequality, investigations into the injustices of warism more broadly, or the uniqueness of 

the feminist act of mothering—in the case of Sarah Ruddick’s critique of war. A 

connection is made with other struggles collectively, ones concerned with overcoming 

cumulative forms of inequality; accordingly, the aim to undermine broader systems of 

inequality, patriarchy, oppression, and domination ultimately demand a rejection of the 

war industry. Sara Ruddick has long argued that the unique tasks of mothering and the 

particular skills acquired in maternal work enables mothers to reject war and militarism 

more readily. Mothers are birth-givers and the life-giving role of motherhood is 

incompatible with the death-giving role of war, an unavoidable consequence of war in 

general. According to Ruddick, the experience of mothering cultivates a cooperative, 

non-contentious disposition more conducive to peace making. In other words, child 

rearing and successful parenting more broadly, puts mothers in a position to be nurturing 

agents, to make necessary sacrifices so as to achieve stability within the family unit. 

Mothering enables mothers to be more effective negotiators, more inclined to seek 

agreement, more dedicated in their quest to reach peaceful resolutions, due in part to their 

role and experience as care-givers.347 Though Ruddick’s analysis of mothering is not 

widely accepted among more recent third wave feminists, it is significant in the extent 

that it links maternal work with political action in the form of peace work. Very similar 

conclusions may be reached using a different starting point. More recently, Judith Butler 

has framed her analysis of war violence (new war violence) by appealing to 
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circumstances surrounding the ongoing Iraq war, and in particular war journalism and the 

events at Abu Gharib. Butler, unfortunately, does not so much offer a new theory of war 

and peace, rather she offers a sustained effort at rejecting distortions, polarizing 

narratives, and value-reducing (or scale-reducing) media rhetoric which consistently 

dehumanizes and dismisses the moral worth of entire populations, rendering their loss of 

life, in no uncertain terms, valueless, expendable, and “less grievable.” Though a pacific-

inspired conclusion is reached by Butler (slightly more pacific than just war pacifism), 

the analysis begins with contemporary war reporting (instead of mothering), and ends up 

offering a useful analysis of grievability, or life-worthiness in the context of new war 

violence.348 

 The backing away from war realism and into just warism has been largely 

achieved, a steady increase in the direction of anti-warist philosophies, radical or 

otherwise, has been underway for decades. The influence of secularized nonviolent 

theories of political action has received a remarkable, yet all too often marginalized, 

intellectual reception, especially within mainstream philosophy. Classic forms of 

pacifism (especially absolutist varieties) are often traced to ancient theological or 

religious foundations, such as in the early Christian church (and much later in the 

Christian pacifism of Tolstoy) as well as in non-Western traditions such as Buddhism, 

Jainism, Hinduism, and to some extent, Taoism. The Hindu concept “Ahimsa” 

(nonviolence) has religious significance within a broader metaphysical worldview 
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dependant on the history of action (karmic laws); Ahimsa, an idea imbued with religious 

sensibility, was given a secular and politicized treatment by Gandhi in the past century. In 

the 6th century BCE, an early account of nonviolence (or non-contentiousness to be exact) 

was expounded by Taoist Chinese sages. A central concept in Taoism, “wu wei,” is 

essentially a sustained tendency toward avoiding strife (especially in the form of violent 

conflict), it is a disposition toward non-aggression and non-contentiousness. Though the 

Tao (roughly “the Way”) itself is frequently characterized in ineffable terms, wu wei is 

understood as “actionless” action, a manner in which we act, an effort at overcoming our 

propensity for discord, one in which effectiveness is more readily achieved in the absence 

of coercive or manipulated action. It is a refusal to impose but not by being passive or 

uncaring, it is conduct aimed at getting along in the world, not too different from 

contemporary ideas of peace-work such as positive peace, ideas that that seek to avoid 

discord in favor of promoting harmonious social living among human communities. 

These seminal ideas about getting along in the world, particularly with others, and as the 

Taoists aver, with the natural environment at large, have maintained their influence 

throughout the ages in both the Western and non-Western traditions. Nearly two decades 

ago, Robert L. Homles was framing his concept of peace in very similar terms:   

it [peace] is understood as a process, a way of getting along in the world; a process that  
might be called peace making, so long as it is understood that the process is not a means 
to an end but is rather the end itself, a way of dealing with conflict that incorporates 
throughout the values of peace. Peace, in short, is peaceful conduct.349  
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Like peace (positive peace in particular), wu wei is not a disposition toward indifference 

or apathy, nor is it a means to an end; it is instead a commitment to living and acting in 

accordance with the Way, or the flow of life. Within the Taoist tradition, it is further 

maintained that wu wei is more effective than aggression and violent struggle, even in 

terms of survival, self-protection, and preservation. A simple example of this may be 

illustrated with death-feigning. This may be observed in situations such as a bird avoiding 

struggle when caught by a predator such as a cat. Once the predator lays down the bird in 

preparation for his feast, the bird seizes the opportunity to escape and fly away. Death-

feigning is also used in the context of warfare; and provided that the escape effort is 

managed successfully, it may be thought of as a nonviolent technique—as opposed to any 

principled use of nonviolence in war.  

 Like war, the theory of nonviolence more broadly, also has an ancient history, and 

although its appeal has been growing steadily throughout the decades, it is continually 

overshadowed by the widespread romanticism of war.350 One of the foundational texts in 

the modern just war tradition, Walzer’s Just and Unjust Wars, entertains the possibility 

for nonviolent defense only in a very brief appendix at the end of the book.351 The broad 

appeal of warism in militarized societies such as the United States, makes it difficult for 
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alternatives to war to be taken seriously, partly because “war entails glory, sacrifice, 

supreme importance, risk, opportunity for heroism, in sum, a psychological attraction that 

alternatives to war simply lack.”352 Apart from this, war is also big business, and 

restructuring a lucrative war-oriented economy to one dependent on nonviolent resolution 

is no easy task, especially since nonviolence is unlikely to generate profits comparable to 

militarism. The obstacles against taking non-warist alternatives seriously are 

multifaceted, for they include social, political, economic and cultural constraints. 

Overcoming the cultural influence of militarism and the stigma associated with non-

warist alternatives, much less positive peace-work, is an important starting point, 

acknowledged by others concerned with the problem of war: as Duane L. Cady points 

out, “recognizing the grip that warism has on culture may be the most formidable task of 

genuine peacemaking for the foreseeable future because it is warism that blocks evolution 

toward more pacifistic societies.”353 Within the academic disciplines, including 

philosophy, strides toward peace-oriented education are commonly trumpeted by the 

appeal and intellectual hegemony of just warism (which I have throughout this work 

suggested we abandon). With the vast influence of war realism now largely behind us, 

future work must continue to challenge just warist inclinations so as to make adequate 

room for alternative critiques that more thoroughly demand an examination of theoretical 

assumptions about justness in war across a variety of disciplines. Feminist theory has 

offered some of the most powerful critiques of warism as well as just warism—
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sometimes in the form of just war pacifism as in the case of Sjoberg’s FJWT.  Just as 

classic injustices due to racism or sexism have been subjected to a variety of 

interdisciplinary critiques, acceptance of the status quo and injustice of warism must be 

similarly examined and rigorously reassessed across the disciplines.354  

 Efforts at expanding peace education are frequently complicated by lack of 

funding or interest, though there have been greater strides in this direction nowadays than 

in the past.355 Activists and scholars concerned with developing more viable alternatives 

than ones studied in the war academies, are engaged in sustained efforts at understanding 

the scope and magnitude of agreement-making, in an effort to lay the foundation for 

genuine or positive peace; in other words, “peace—agreement making—is manifest 

where the sense of community, of mutual interests, of shared purposes, somehow prevails 

over the divisiveness of conflicting interests, opposing purposes, disunity.”356 The 

uncomplicated definition of peace, in particular positive peace, seeks to achieve the 

simple goal of agreement-making as a starting point, without exploitation, coercion, 

violence, or threat of violence. And it is just this sort of peaceful conduct that is 

distinguished from negative forms such as “economic peace,” one hears much about 

these days. The dominant preoccupation with negative peace—indeed the type of peace 
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dissolved in the foreseeable future without much notice.   
 

356 Cady, From Warism to Pacifism, 82.   



210 
 

just war theories envision—demands that any constructive exchange or interaction 

between traditional enemies is kept to a minimum. It is a climate in which dialogue is 

anathema (much like history and shared histories), one which favors war over debate, 

violence over diplomacy. It is striking to see how much social and political opposition is 

directed against efforts to open the lines of communication among traditional adversaries. 

One does not have to search far and wide for examples of this. Recall the political 

firestorm that ignited when former US president Jimmy Carter met with Khaled Mesh’al 

and other senior Hamas officials in an effort to include the group in any future 

negotiations, and set an example for divisive governments that habitually disregard 

political blocks deemed unfavorable to their perspectives or interests. Similarly, during a 

tour of the Middle East in 2007, Nancy Pelosi and other US lawmakers were severely 

criticized for meeting with Bashar Al Assad. Dialogue and “agreement-making” is often 

treated as a danger; it undermines mainstream views (e.g., “narrathemes”) so ardently 

defended, decontextualized and guarded. The effort to engage in discussion with 

adversaries is a timeless tool worthy of pursuit, one in which the costs are minimal and 

the payoff is often far greater than war. As Kaldor herself has pointed out with regard to 

the current Iraq war, “if the American goal had been to expand bases and to secure oil 

supplies, surely a deal with Saddam Hussein would have been an easy and safer 

option.”357 Yes, and it would have likely been secured nonviolently. Indeed, it would 

have been costless and virtually effortless. And as far as the War on Terror itself goes, 

both dialogue and history are once again anathema. It helps to entertain the notion that 
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events of the day do not manifest ex nihilo. Al Qaeda’s gripes were once neatly summed 

up in three rather feasible, and must by now seem not so unreasonable demands: 1) The 

withdraw of American troops from Saudi Arabia; 2) end to the sanctions on  Iraq; and 3) 

control of Muslim holy sites in Jerusalem.358 Only the second condition has been 

fulfilled—at least publically.       

Any prospects for a democratic Iraq have been effectively destroyed by 

uncontrollable chaos, destabilization, and formation of extreme factional politics. Needless 

for mention, the US has never been essentially concerned with exporting democracy or 

honoring it where it does exist. During the build up to the war, US-Turkish relations became 

especially strained when the Turkish parliament displayed its democratic credentials by 

yielding to the country’s mass public opposition to the war, thereby initially prohibiting use 

of its airspace and soil to launch the war.359 But Turkey ultimately submitted to American 

political pressure so as to write off billions in national debt it owed to the US. It is rather an 

open secret that the US has toppled more democratically-elected governments than any other 

nation, and continues to manipulate global electoral outcomes; using economic pressure just 

as in Turkey’s case. The US sent its current Vice President, Joe Biden, to Lebanon 

threatening to cut economic ties should Hizbollah win the June 2009 Lebanese elections. Not 

surprisingly, Hizbollah lost despite widespread national and regional support—though the 

reasons for this are far reaching and multifaceted.         
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          Philosophical precautions on the dangers of preventive war offer no solution to a 

practice that has been taking place for centuries, though formally outlawed (yet 

frequently ignored) only during the mid 20th century. Increased intellectual concern with 

its use as a matter of policy and the current disregard for international covenants, framed 

some of the key areas of concern. This is to be expected. Missing from the formulaic 

pronouncements is the observation that preventive measure are taken against unstable 

governments that lack both the capacity and means to pose serious threats to nuclear 

empires—this does not seem to have raised many eyebrows, such that the arguments for 

and against preventive wars are weaved in nonetheless, as if they really do apply in the 

particular confrontation at hand; blind faith in intervention and just war have likewise 

clouded judgments, leaving such concerns ill-focused on imaginary principles and 

implausible utopian outcomes. Such directions actually exemplify a disdain for 

interventionist doctrine, in itself incompatible with the underlying tenants of just warism. 

There were times when such talk might have portrayed a hint of credibility. Throughout 

the 1960s, countless thousands were killed after the overthrow of Abd Al Karim Kassem, 

and thousands more in every decade since, especially members of the Iraqi Communist 

Party, a long time nemesis of the Ba’ath, which still survives in Iraq to this day. Since it 

was the best alternative to the Iraqi Communist Party, the Iraqi Ba’ath (or 

“Hizbalba’athi”) was heavily supported by the US and UK during the Cold War years. Of 

course, there were other places where jus ad interventionem may have been more 

relevant. In Sudan, millions have been killed in recent years due to brutal and deadly 

internal conflicts, without critical notice, much less full scale intervention. The case is 

similar in many poor countries and so-called failed states.  
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The nature of postmodern war is disorderly, asymmetrical, imagistic, theatrical, 

and resolutely unjust; its consequences are potentially apocalyptic. New wars cannot be 

used to demonstrate decisive victories between adversaries; they are products of arduous 

and confused processes where antagonists are not necessarily states or proto-nations.360 

Victories, battles, and state borders are categories of modern wars. IEDs (Improvised 

Explosive Device), suicide missions, car bombs, and rocket barrages are battles-less 

forms of new war violence. Non-state entities will continue to play a key role in new 

wars, with all sides, even states, making widespread use of non-state actors (e.g., at the 

very least in the form of private security firms and paramilitary groups).361 Though 

developments in information technology may not have revolutionized military affairs 

much, they have certainly done wonders for non-state actors. Non-state groups have been 

able to effectively mobilize and garner international support largely as a result of 

inexpensive and readily available communication technology; increased use of satellite 

phones, wireless internet, laptops, and other technological advances due to the advent of 

globalization, have helped to keep non-state actors in business. Across barren jungles, 

rugged mountainous hideouts, and remote corners of the world, the Zapatistas in Mexico, 

LTTE across Southeast Asia, ETA in Spain and France, FARC in Columbia, the Shining 

Path of Peru, and Al Qaeda International, are known to have made effective use of 

cutting-edge information technology.362 It is not too unimaginable that non-state groups 

might someday seize enough uranium to build a nuclear bomb, or wage a chemical or 
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biological attack (e.g., “dirty bomb”) against enemy population centers. Upon any such 

post-nuclear event, it is not at all clear how governments might retaliate or respond, and 

against whom. Many states lack the capacity to preventively act so as to anticipate or 

precipitate such an attack.363 Then again, “renewed Hitler sightings” as Lesnor puts it, are 

not difficult to make.  

As noted in chapter 2, apart from the complexities that arise in the context of state 

and non-state violence, we have no special vocabulary, moral model, or theory to account 

for new war violence among two or more non-state entities. Nicholas Fotion’s new JWT-

I has attempted to account for conflicts involving state and non-state actors; however, the 

present day reality of non-state on non-state new war violence largely remains 

unaccounted for. For the notion of just war to have any continued relevance at all, it must 

at the very least, accommodate new wars (or new forms of war) as well as new forms of 

global violence. Moreover, it must convincingly meet the criteria for three stages of 

justice at different intervals, encompassing ad bellum, in bello, and post bellum at once. 

Even if this is conceivably demonstrated, it is not clear what purpose it may serve, for it 

is unlikely to improve its capacity in reducing the occasion for war. The just war system 

has no way of historicizing or linking together disparate yet ongoing conflicts, and is ill-

suited for assessing civil wars, economic warfare, proxy wars, assassinations, coups, the 

ontology of war, the War on Terror, and the like.         

 The alternative turns or future directions to be taken here introduce more 

inclusive, multi-perspective approaches in framing the general question of philosophizing 

                                                 
363 Charles J. Hanley, “Nuclear Terror Would Strain Day-After Bomb Sleuths,” Associated Press, 

June 13, 2009.  
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war in ways that escape a one-dimensional focus we have been accustomed to receiving. 

Laying out the groundwork for this monolithic task involves restructuring the ways in 

which we theorize moral problems in the context of war, especially controversial wars. 

And it involves reassessing our acceptance of unchecked systematic violence as a means 

of resolving large-scale disputes within international society.364 In considering 

philosophical responses to war, we become familiar with the range of possibilities within 

approaches that often share much in common with one another, such as the conviction 

that noncombatants ought to be spared, though there will be disagreement about how 

much harm to noncombatants is tolerated within the vast array of positions on the moral 

continuum in the morality of war. A general backing away from warism and just warism 

is a starting point, where we end up from that point is in moving further along on the 

spectrum toward positive accounts of peace-making which emphasize a more cooperative 

sense of “getting along in the world,” taking into account various forms of nonviolence 

more seriously—as Walzer too concedes at the end of his magnum opus:  “The restraint 

of war is the beginning of peace.”365 The general question of philosophizing war must be 

developed so as to avoid reductive accounts that interpret the conditions for evaluating 

war in terms of conventional constraints or treatments that assess arguments 

independently of their relation to one another or their possibility for introducing 

alternative ways of thinking about contemporary war.  The philosophical complexities 

                                                 
364 Theoretical interest in the nature of violence has also been increasing. Philosophical analyses of 

violence (ones that condone or condemn it) are not entirely new, but contemporary interest in offering new 
critiques or analyses of violence, especially war violence is on the rise. Coincidentally, the theme of this 
year’s biannual conference of the Radical Philosophy Association is, “Violence: Systemic, Symbolic, 
Foundational.”  
 

365 Walzer, Just and Unjust Wars, 335.  
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encompassing the Iraq war are not reducible to arguments focusing on intervention, 

democratization, or preventive war, none of which are easily subsumed under the just war 

canon, and none which substitute for the need to draw a broader or clearer picture of the 

war, as well as postmodern or contemporary wars more generally.  
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